
 

  
 

 
Staff Report 

 
Date:  September 7, 2023 

 
To:  TRPA Hearings Officer 
  
From:  Bridget K. Cornell, Associate Planner 
 
Subject: Tahoe Truckee Unified School District (North Tahoe High School) / AT&T 

Telecommunications Facility, 2949 Polaris Road, Tahoe City, Placer County, CA; 
Assessor’s Parcel Number (APN): 093-010-015; TRPA File No.: ERSP2021-1948 

_____________________________________________________________________________________ 
 
Proposed Action:   
Hearings Officer action on the proposed project and related findings based on this staff summary and the 
draft permit (Attachment A).   
 
Staff Recommendation:    
Staff recommends the Hearings Officer make the required findings and approve the project subject to the 
special conditions in the draft permit. 
 
Project Description:   
The proposed project involves the construction of a new telecommunications facility on the North Tahoe 
High School campus.  The proposed improvements include the construction of one antenna on the roof of 
an existing structure on the North Tahoe High School/North Tahoe (middle) School campus.  The antenna 
will be mounted on the roof of the main building on the campus.  The antennas are designed to provide 
coverage for the campus only. 
 
The antenna will extend approximately nine feet above the existing roof ridge.  No increase in the overall 
building height is proposed.  Associated utilities will be run through the building and tied into the school’s 
existing utility room.  No ground disturbance and changes to land coverage are proposed.  No trees are 
proposed for removal. 
 
Th North Tahoe High School campus parcel has been certified for Best Management Practices (Certificate 
#109997, December 15, 2008).  BMPs will be adjusted as necessary to accommodate the project, and 
maintenance of existing BMPs will be required. 
 
Cellular signal maps indicate the proposed antennas will allow cellular providers to fill in cellular phone 
coverage gaps on the North Tahoe High School/North Tahoe School campus. 
 
Site Description:   
The antenna is proposed on the rooftop of the main existing building on the North Tahoe High School 
campus.  No change to the structure’s height is proposed with this project.  All proposed changes are on 
the rooftop, and within the existing structure.  No changes to land coverage are proposed. 
 
The affected parcel houses both the North Tahoe High School as well as North Tahoe (middle) School.  The 
parcel is comprised of the connected structures housing the schools, sporting courts, sport fields and 
associated parking facilities, as well as a large area of open space on the north side of the parcel.  The 
parcel is surrounded on north and west by conservation area, and on the south and east by residential 
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neighborhoods.  The closest residence is approximately 630.0 feet away from the antenna. Although 
service coverage may ‘spill over” to the nearest residences, the antenna is designed to service the campus 
only. 
 
Issues:   
The proposed project involves a special use determination and therefore requires Hearing Officer review 
in accordance with Chapter 2, Subsection 2.2.2.a of the TRPA Code. All other issues are discussed in the 
following staff analysis: 
 
Staff Analysis: 
 
A. Environmental Documentation: TRPA staff completed the Initial Environmental Checklist (IEC) and 

“Project Review Conformance Checklist and Article V(g) Findings” in accordance with Chapter 4, 
Subsection 4.3 of the TRPA Code of Ordinances. All responses contained on said checklists indicate 
compliance with the environmental threshold carrying capacities and TRPA staff recommends the 
Hearings Officer make a Finding of No Significant Effect.  A copy of the completed checklists will be 
made available at the Hearings Officer hearing and at TRPA. 

 
B. Plan Area: The project is located within the Placer County Tahoe Basin Area Plan, North Tahoe 

High School Subdistrict, where transmission and receiving facilities require a “Conditional Use 
Permit (CUP), which is processed as a Special Use by the Taheo Regional Planning Agency. 
 

C. Land Coverage: The project will not result in any changes to land coverage.  The parcel has been 
verified as a combination of Bailey Land Capability Districts 5 and 6.  The parcel’s base allowable 
land coverage is 621,785 square feet.  The parcel has 494,316 square feet of previously approved 
coverage (approved with TRPA File #ERSP2010-0001). 
 

D. Height:  The proposed antennas will be installed along the side of the roof and will extend 
approximately nine feet above the existing structure height.  The additional height has been 
evaluated as a “structure other than building,” and can be permitted pursuant to Section 37.6.2 of 
the TRPA Code of Ordinances, subject to the Chapter 37 height findings below.  The antennas will 
not make the existing structure more nonconforming. 
 

E. Location:  The purpose of the proposed project is to provide better cellular service coverage on 
the North Tahoe High School/North Tahoe School campus.  The proposed location is central to the 
campus and is intended to cover the school area only. 
 

F. Scenic Quality:  The proposed project is not visible from any identified scenic resources.  The 
proposed antennas will be installed along the side of the existing roofs and will be painted to 
match the structures’ existing colors. The scale, placement, design and colors will ensure the 
antennas are not visually obtrusive and blend with the surrounding environment to the greatest extent 
feasible. As a result, the facility will not result in an adverse impact to the applicable scenic quality 
threshold. 

 
G. Radio Frequency Emissions:  Congress gave the Federal Communications Commission (“FCC”) 

“comprehensive powers” over radio communications, and the FCC has exercised “federal primacy” 
over the technical aspects of such communications. See Cohen v. Apple, Inc., 497 F.Supp.3d 769, 
774 and 781 (N.D. Cal. 2020).  Congress determined that “it is in the national interest that uniform, 
consistent requirements, with adequate safeguards of the public health and safety” be established, 
and it tasked the FCC with adopting regulations for radio frequency (“RF”) emissions. Id. at 782; 47 
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C.F.R. §§ 1.1307(b), 1.1310, 2.1091, 2.1093.  While Congress preserved traditional state and local 
zoning authority, it expressly prohibited states, or instrumentalities thereof, from regulating RF 
emissions based on health or environmental impacts: 

 
No State or local government or instrumentality thereof may regulate the 
placement, construction, and modification of personal wireless service facilities 
on the basis of the environmental effects of radio frequency emissions to the 
extent that such facilities comply with the Commission's regulations concerning 
such emissions. 

 
47 U.S.C. § 332(c)(7)(B)(iv).  “Environmental effects” as used in this section includes both impacts 
on human health and the wider environment, including plants and wildlife.  See T-Mobile 
Northeast, LLC v. Town of Ramapo, 701 F. Supp. 2d 446, 460 (S.D.N.Y. 2009) (includes human health 
concerns); Jaeger v. Cellco Partnership, 2010 WL 965730, * 10 (D. Conn. 2010) (“The plain meaning 
of the term ‘environmental effects’ incorporates adverse effects on all biological organisms”). 

 
Thus, the proposed AT&T antennas are required to comply with the FCC limits on RF emissions, and 
any attempt under state law to impose other limits on RF emissions is preempted.  This preemption 
applies to other federal and state claims as well.  For example, the Federal District Court in the 
Northern District of California recently rejected claims that RF emissions violated the Americans 
with Disabilities Act, Federal Fair Housing Act, California Fair Employment and Housing Act, and 
associated tort claims, finding that the Telecommunications Act (TCA) and the FCC’s regulations 
preempted a city’s ability to regulate radio frequency emissions.  Wolf v. City of Millbrae, 2021 WL 
3727072 (N.D. Cal. Aug. 23, 2021). 

 
As to TRPA, having been created by an interstate compact is a creature of federal law, the 
application of the TCA to its permitting process is not a matter of preemption. Rather, one must 
reconcile the intent of Congress in passing both the TCA and the Compact and give meaning to both 
statutes should there be any conflict in implementation. In furtherance of that standard, the 
agency position to date is this: TRPA will defer to the FCC regulations over general issues of human 
health and environmental impacts. However, TRPA could choose to regulate RF in the region 
should cellular facilities be proven to have a particular adverse effect on the unique environment of 
the Tahoe Region. TRPA has not received any such proof of adverse impacts of RF particular to 
Tahoe and therefore will not reexamine the determinations of the FCC. 

 
Required Findings:  
The following is a list of the required findings as set forth in Chapters 4, 21, 37 and 50 of the TRPA Code of 
Ordinances. Following each finding, agency staff has summarized the evidence on which the finding can 
be made. 

 
1. Chapter 4 – Required Findings: 

 
(a) The project is consistent with and will not adversely affect implementation of the 

Regional Plan, including all applicable Goals and Policies, Plan Area Statements and 
maps, the Code and other TRPA plans and programs. 

 
The project is located within the North Tahoe High School Subdistrict of the Placer 
County Tahoe Basin Area Plan, where transmission and receiving facilities require a 
“Conditional Use Permit (CUP),” which is processed as a Special Use by TRPA. 
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Policy PS-1.1 of the Regional Plan supports the upgrade and expansion of public 
service facilities consistent with the Land Use Element of the Regional Plan. There is 
no evidence showing the proposed project will have an adverse effect on the Land 
Use, Transportation, Conservation, Recreation, Scenic Quality, Public Service and 
Facilities, or Implementation sub-elements of the Regional Plan. The project, as 
conditioned, will not adversely affect the implementation of any applicable 
elements of the Regional Plan.  The project is consistent with the Public Service and 
Facility Policies of the Placer County Tahoe Basin Area plan. 

 
(b) The project will not cause the environmental threshold carrying capacities to be 

exceeded. 
 

TRPA staff has completed the “Article V(g) Findings” in accordance with Section 
4.4.2 of the TRPA Code of Ordinances and incorporates the checklist into this 
analysis. All responses contained in the project findings indicate compliance with 
the environmental threshold carrying capacities. In addition, the applicant has 
completed an IEC, which is hereby incorporated into this analysis. Staff has 
concluded that the project will not have a significant effect on the environment. A 
copy of the completed checklist and IEC will be made available on the TRPA 
website, and through the Parcel Tracker. 
 

(c) Wherever federal, state, or local air and water quality standards applicable for the 
Region, whichever are strictest, must be attained and maintained pursuant to 
Article V(g) of the TPRA Compact, the project meets or exceeds such standards. 

 
              The project, as conditioned, will not have an adverse impact on applicable air and 

water quality standards for the Region.  The project includes maintenance of the 
existing water quality best management practices and will not result in the 
generation of additional daily vehicle trip ends.  

 
2. Chapter 21 – Special Use Findings: 
 

(a) The project, to which the use pertains, is of such a nature, scale, density, intensity 
and type to be an appropriate use for the parcel on which, and surrounding area in 
which, it will be located. 

 
The nature of the proposed project is consistent with the public service uses 
permissible within the Area Plan and will provide an important site for wireless 
technology providers to improve service in the area. The proposed antennas will 
be mounted along existing roofs and will be painted to match the colors of the 
existing structures. 
 

(b) The project to which the use pertains, will not be injurious or disturbing to the 
health, safety, enjoyment of property, or general welfare of persons or property 
in the neighborhood, or general welfare of the region, and the applicant has 
taken reasonable steps to protect against any such injury and to protect the 
land, water, and air resources of both the applicant’s property and that of 
surrounding property owners. 
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The antennas will not contain lights or generate noise that could be visible or 
heard outside the immediate vicinity of the facility.  The equipment will be 
housed within existing utility rooms. 
 
At ground/street level, the proposed project will generate a power density that is 
approximately 0.05 percent of the Federal Communication Commissions (FCC’s) 
general public limit. 
Visual simulations were prepared for the project which demonstrate the 
telecommunication facilities will be partially visible within the North Tahoe High 
School/North Tahoe School campus.  The antennas will be painted to match the 
existing colors of the existing structures.  The project will provide important 
wireless communication service in emergencies to protect public health, safety, 
and welfare.  
 
The antennas will help improve public safety by increasing cellular reception for 
first responders in the area.    

 
(c) The project, to which the use pertains, will not change the character of the 

neighborhood or detrimentally affect or alter the purpose of the applicable 
planning area statement, community plan and specific or master plan, as the 
case may be. 

 
The communication facility will improve wireless service in the area and will not 
change the character of the neighborhood.  The proposed design will blend with the 
existing structures.  The project is located within North Tahoe High School 
Subdistrict of the Placer County Tahoe Basin Area plan, where transmission and 
receiving facilities require a “Conditional Use Permit (CUP), which are processes by 
TRPA as a special use. Policy PS-1.1 of the Regional Plan supports the upgrade and 
expansion of public service facilities consistent with the Land Use Element of the 
Regional Plan.  
 

3. Chapter 37 - Additional Height Findings: 
 

(a) The function of the structure requires greater maximum height than     
otherwise provided for in this chapter. 

 
The proposed antennas will be located on the rooftop of an existing structure on 
the North Tahoe High School/North Tahoe School campus.  Antennas require 
unobstructed locations to ensure they will be functional.  The height and location 
of the proposed antennas ensure they will be functional. 

 
(b) The additional height is the minimum necessary to feasibly implement 

the project and there are no feasible alternatives requiring less additional height. 
 

The height of the proposed antennas is the minimum necessary to enable 
proper function of the antennae by allowing the signals to be transmitted and 
received over the tops of surrounding structures and tree canopy, providing 
for adequate cellular service. 

 

4. Chapter 50 – Additional Public Service Facility Findings: 
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(a) There is a need for the project. 

 
Cellular coverage maps show service gaps in the area and existing facilities are not 
meeting service needs associated with increased wireless data needs. This 
project will provide additional facilities to meet service needs in the area. The 
additional facilities will provide improved wireless communication service in 
emergencies to help protect public health, safety, and welfare. 

 
(b) The project with the Goals and Policies, applicable plan area statements, and 

Code. 
 

See rationale in Chapter 4 findings, above. 
 

(c) The project is consistent with the TRPA Environmental Improvement 
Program. 

 
The project will not affect implementation of the EIP and will not cause 
TRPA’s environmental thresholds to be exceeded.  The design of the proposed 
project will blend with the existing building, which will ensure there are no 
significant impacts to applicable scenic resource thresholds. 

 
(d) The project meets the findings adopted pursuant to Article V (g) of the Compact 

as set forth in Chapter 4: Required Findings, as they are applicable to the 
project’s service capacity. 

 
The project’s service capacity is shown on wireless propagation maps submitted 
with the application and shows the areas to be served by the project. 

 
Required Actions:  
Staff recommends that the Hearings Officer take the following actions: 

I. Approve the findings contained in this staff summary, and a finding of no significant 
environmental effect. 

 
II. Approve the project, based on the staff summary, and record evidence, subject to 

the conditions contained in the attached Draft TRPA Permit (Attachment A). 
 

Contact Information:  
For questions regarding this project please contact Bridget Cornell, TRPA Permitting & Compliance 
Department, by telephone at (775) 589-5218 or via email to bcornell@trpa.gov. 
 
Attachments: 
A.  Draft Permit 
B.   Project Plans and Scenic Simulations 
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Attachment A 
Draft Permit 
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Draft 

CONDITIONAL PERMIT 
APN 093-010-015 

FILE NO. ERSP2021-1948 

 
Security Posted (1):  Amount $ 5,000.00   Type:      Paid   Receipt No.    

Security Administrative Fee (1): Amount $  Paid  Receipt No.    

Notes: 
(1) See Special Condition 3.D., below. 

 
Required plans determined to be in conformance with approval:  Date:     
 
TRPA ACKNOWLEDGEMENT:  The permittee has complied with all pre-construction conditions of approval 
as of this date and is eligible for a county building permit: 
 
 
      
TRPA Executive Director/Designee Date 
------------------------------------------------------------------------------------------------------------------------------- 

 
SPECIAL CONDITIONS 

 
1. This project authorizes the construction of a small wireless telecommunications facility on the 

North Tahoe High School campus.  The project will consist of one antenna to be installed on the 
rooftop of a centrally located building for the purpose of providing improvement wireless 
coverage to the campus of the North Tahoe High School. The antenna will extend approximately 
nine feet above the existing roof ridge.  The associated utilities will be run through the building 
and tied into the school’s existing utility room.  No ground disturbance is proposed.  The antenna 
will be mounted to an existing wall and painted to match the wall.   No changes to land coverage 
or ground disturbance are proposed with this project.  No trees are proposed for removal. 
 
Th North Tahoe High School campus parcel has been certified for Best Management Practices 
(Certificate #109997, December 15, 2008).  BMPs will be adjusted as necessary to accommodate 
the project, and maintenance of existing BMPs will be required (see Special Condition 4, below). 
 

2. The Standard Conditions of Approval listed in Attachment Q shall apply to this permit. 
 
3. Prior to permit acknowledgement, the following conditions of approval must be satisfied. 

 
A. Please provide an overall site plan of the North Tahoe High School campus that is 

consistent with the requirements of the TRPA Public Service application. 
 

B. Page A1 (Overall Site Plan): 
 

(1) Please include a land coverage table, including the size of the parcel, the verified 
land capability for the parcel, the base allowable land coverage, previously verified 
land coverage and proposed land coverage. 
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(2) Please identify a construction staging area with appropriate temporary Best 

Management Practices (BMPs). 
 
C. Pages A4.1 and A4.2 (Elevations): 

 
(1) Please show roof pitches of each roof plane for each affected structure. 

 
(2) Identify the slope across each building site. 

 
(3) Please show the allowed and proposed height calculation for the structure.  Note: 

additional height resulting from the antenna will not be considered additional 
height for the structure. 

 
(4) Please correctly label the structure’s existing and proposed height.  The height of a 

structure is measured to the highest point of the roof.  Appurtenances that meet 
the criteria of TRPA Code Section 37.4.3.A do not count towards a structure’s 
height. The proposed antenna is considered a “structure other than building,” and 
will not count towards the structure’s height. 

 
(5) The permittee shall submit final proposed color samples for all visible project 

components for approval by TRPA staff.  

D. The Security required under Standard Condition l.2 of Attachment Q shall be $5,000.00.  
Security shall be released upon completion of the project, installation of permanent BMPs 
and satisfaction of all permit conditions. Please see Attachment J, Security Procedures, for 
appropriate methods of posting the security and the applicable security administration 
fee. 

 
E. The permittee shall submit final plans to TRPA electronically, incorporating the changes 

outlined above. 
 

4. Prior to security return, the applicant shall work with the property owner to demonstrate that 
existing BMPs are being maintained.  This shall be documented in a BMP Maintenance Log 
(https://www.tahoebmp.org/Documents/BMPHandbook/Maintenance_Log_interactive_form.pdf)
.  TRPA staff is available to assist the property owner with this reporting requirement. 

 
5. All BMP details and specifications shall be consistent with the TRPA Handbook of Best 

Management Practices. All BMP handbook details and information sheets can be viewed and 
downloaded at http://www.tahoebmp.org/BMPHandbookCh4.aspx.  If sub-surface infiltration 
facilities are proposed, it will be necessary to submit photo documentation of sub-surface 
infiltration systems prior to issuance of a BMP Certificate of Completion. The photographs shall 
clearly show that the infiltration systems have been installed as specified on TRPA approved plans. 
 

6. Prior to security release photos shall be provided to TRPA taken during the construction of any 
subsurface BMP’s or of any trenching and backfilling with gravel.   
 

7. Temporary and permanent BMPs may be field fit by the Environmental Compliance Inspector 
where appropriate. 
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8. All Best Management Practices shall be maintained in perpetuity to ensure effectiveness which 
may require BMPs to be periodically reinstalled or replaced. 

 
9. Existing natural features outside of the building site shall be retained and incorporated into the 

site design to the greatest extent feasible. The site shall be designed to avoid disturbance to rock 
outcrops and to minimize vegetation removal and maintain the natural slope of the project site. 
 

10. TRPA reserves the right to amend any portion of this permit or construction operation while in 
progress if it is determined that the project construction is causing significant adverse effects. 
 

11. To the maximum extent allowable by law, the Permittee agrees to indemnify, defend, and hold 
harmless TRPA, its Governing Board (including individual members), its Planning Commission 
(including individual members), its agents, and its employees (collectively, TRPA) from and against 
any and all suits, losses, damages, injuries, liabilities, and claims by any person (a) for any injury 
(including death) or damage to person or property or (b) to set aside, attack, void, modify, amend, 
or annul any actions of TRPA. The foregoing indemnity obligation applies, without limitation, to any 
and all suits, losses, damages, injuries, liabilities, and claims by any person from any cause 
whatsoever arising out of or in connection with either directly or indirectly, and in whole or in part 
(1) the processing, conditioning, issuance, administrative appeal, or implementation of this permit; 
(2) any failure to comply with all applicable laws and regulations; or (3) the design, installation, or 
operation of any improvements, regardless of whether the actions or omissions are alleged to be 
caused by TRPA or Permittee. 

 
Included within the Permittee's indemnity obligation set forth herein, the Permittee agrees to pay 
all fees of TRPA's attorneys and all other costs and expenses of defenses as they are incurred, 
including reimbursement of TRPA as necessary for any and all costs and/or fees incurred by TRPA 
for actions arising directly or indirectly from issuance or implementation of this permit. TRPA will 
have the sole and exclusive control (including the right to be represented by attorneys of TRPA's 
choosing) over the defense of any claims against TRPA and over their settlement, compromise or 
other disposition. Permittee shall also pay all costs, including attorneys' fees, incurred by TRPA to 
enforce this indemnification agreement. If any judgment is rendered against TRPA in any action 
subject to this indemnification, the Permittee shall, at its expense, satisfy and discharge the same. 
 

END OF PERMIT 
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Attachment B 
Project Plans and Scenic Simulations 
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