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TAHOE REGIONAL PLANNING AGENCY
ORDINANCE 2023-___

AN ORDINANCE AMENDING AND ORDINANCE 87-9, AS AMENDED, TO
AMEND TRPA’S CODE OF ORDINANCES AND OTHER MATTERS RELATED
THERETO

The Governing Board of the Tahoe Regional Planning Agency does ordain as follows:

The Tahoe Regional Planning Compact (P. L. 96-551, 94 Stat. 3233, 1980) created the
Tahoe Regional Planning Agency (TRPA) and empowered it to set forth environmental

The Compact directs TRPA to adopt and enforce a Regional Plan that, as implemented
through agency ordinances, rules and regulations, will achieve and maintain such
threshold standards while providing opportunities for orderly growth and development

The Compact further requires that the Regional Plan attain and maintain federal, state,
or local air and water quality standards, whichever are strictest, in the respective

Compact Art. V(c) states that the TRPA Governing Board and Advisory Planning

In June 1987, the TRPA Governing Board adopted Ordinance 87-9, which established the
Regional Plan and included, amongst other things, the Goals & Policies and the Code of

TRPA has made the necessary findings required by Article V of the Compact, Chapter 4
of the Code, and all other applicable rules and regulations, and incorporates these

Each of the foregoing findings is supported by substantial evidence in the record.

Ordinance 87-9, as previously amended, is hereby amended as shown in Attachment B.

Section 1.0 Findings
1.10
threshold carrying capacities (“threshold standards”) for the Tahoe Region.
1.15
consistent with such thresholds.
1.20
portions of the region for which the standards are applicable.
1.25
Commission shall continuously review and maintain the Regional Plan.
1.30
Ordinances (“Code”).
1.40
findings fully herein.
1.55
Section 2.0 Amendment of the TRPA Code of Ordinances
2.10
Section 3.0 Interpretation and Severability
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CHAPTER 13: AREA PLANS

13.1.

13.2.

13.3.

PURPOSE

13.1.1.

13.1.2.

13.1.3.

APPLICABILITY

In order to be responsive to the unique circumstances of communities of
the region, the Agency finds that there is a mutually beneficial need to
provide local, state, federal, and tribal governments with the option to
prepare Area Plans, provided such Area Plans conform with and further
the goals and policies of the Regional Plan.

This chapter defines the required content of Area Plans and establishes
that Area Plans may be approved by TRPA if they contain policies and
development ordinances that are consistent with and further the goals
and policies of the Regional Plan. The development of Area Plans is
intended to support the update and consolidation of planning documents
in the region.

This chapter also establishes a conformity program that enables the
Agency to transfer limited development permitting authority to local
governments with Conforming Area Plans. Furthermore, this conformity
process defines which development activities will not have a substantial
effect on the natural resources in the region and may be delegated from
TRPA review and approval, subject to appeal provisions. This program will
enable TRPA to focus its resources on projects of regional concern, while
still maintaining an active and effective oversight role in the
implementation of all Area Plans to ensure that Area Plans and activities
governed by Area Plans maintain conformity with the Regional Plan.

All local governments in the region may prepare Area Plans pursuant to this chapter. This
includes Carson City, Douglas, El Dorado, Placer, and Washoe counties, and the City of South
Lake Tahoe. Any city located in the region that incorporates after the adoption of this Code
may also prepare Area Plans pursuant to this chapter. TRPA and state, federal, and tribal
governments in the region may prepare Area Plans pursuant to this chapter. Quasi-
governmental entities, such as service or utility districts, may not prepare Area Plans pursuant

to this chapter.

RELATIONSHIP TO EXISTING REGULATIONS

13.3.1.

13.3.2.

All plans, policies, and regulations in the Regional Plan and this Code shall
remain in effect unless superseded by the provisions of an Area Plan. The
extent and nature of the superseded requirements of the TRPA Code shall
be identified in the Area Plan.

No Area Plan may limit TRPA’s responsibility to enforce the Compact and

to ensure that approved Area Plans are maintained in full compliance with
the Regional Plan.
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A.

TABLE 13.5.3-1: MINIMUM DEVELOPMENT STANDARDS FOR AREA PLANS

13.5.3.

Minimum Development Standards

Area Plans shall have development standards that are consistent with those in the

table below.

Development and Community Design Standards for Area Plans
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[1] With adoption of an Area Plan. To ensure compatibility with adjacent uses and viewshed protection, the findings in Sec. 37.7.16 shall apply.
[2] Limited to replacement structures, provided, the structures to be demolished and replaced are an existing casino hotel, with existing structures of at least
eight stories, or 85 feet of height as measured from the lowest point of natural grade. Such structures shall also comply with Sec. 37.7.17.
[3] Areas of Community Plans outside of Centers shall not be eligible for the alternative height and density allowances authorized in Area Plans for Centers. Any
existing project density approved pursuant to Section 31.4.3 may be retained in an Area Plan.
[4] Plan for sidewalks, trails, and other pedestrian amenities providing safe and convenient non-motorized circulation within Centers, as applicable, and
incorporating the Regional Bike and Pedestrian Plan.

B. Alternative Development Standards and Guidelines Authorized in Area Plans
1. Alternative Comprehensive Coverage Management Systems
An Area Plan may propose a comprehensive coverage management system
as an alternative to the parcel-level coverage requirements outlined in
subsections 30.4.1 and 30.4.2, provided that the alternative system shall: 1)
reduce the total coverage and not increase the cumulative base allowable
coverage in the area covered by the comprehensive coverage management
system; 2) reduce the total amount of coverage and not increase the
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CHAPTER 30: LAND COVERAGE

30.1.

30.2.

30.3.

PURPOSE

This chapter sets forth regulations for the permissible amount of land coverage in the region.
It implements provisions of the Goals and Policies concerning the land capability system, land
capability districts, prohibition of additional land coverage in certain land capability districts,
and transfer and mitigation of land coverage.

APPLICABILITY

30.2.1. General

All land coverage shall be regulated pursuant to the provisions of this chapter, except as
provided in subsection 30.2.2.

30.2.2. Individual Parcel Evaluation System

For proposed single-family dwellings on vacant parcels, and parcels originally developed
under IPES, Chapter 53: Individual Parcel Evaluation System, also contains standards that
affect the determination of allowable land coverage.

LAND CAPABILITY SYSTEM

The land coverage limitations set forth in this chapter are based on the land capability system
established in Land Capability Classifications of the Lake Tahoe Basin, Bailey, R. G., 1974
(“Bailey report”).

30.3.1. Implementation of Land Capability System

The land capability system shall be implemented through land capability districts depicted on
land capability overlay maps referred to in subsection 30.3.2. The accuracy of the land
capability districts is subject to field verification pursuant to subsection 30.3.3. A land
capability challenge pursuant to subsection 30.3.4 may be initiated to reclassify lands
inaccurately mapped. The land capability overlay maps may also be amended by an
amendment of the Regional Plan pursuant to subsection 30.3.5 or by demonstration pursuant
to subsection 30.3.6 that the land has been man-modified.

30.3.2. Establishment of Land Capability Districts

The land capability districts and the geomorphic groups established by the Bailey report are
made part of this ordinance. For purposes of this land capability system, stream environment
zones, as defined in Chapter 90: Definitions, are treated as Land Capability District 1b. The
boundaries of each land capability district are established on the TRPA Land Capability
Overlays, (January, 1987), as amended. Subject to the provisions of subsections 30.3.3,
30.3.4, 30.3.5, and 30.3.6, all land shall be classified as to land capability in accordance with
the land capability districts depicted on the overlays.

30.3.3. Land Capability Verification

Field verifications of land capability shall be conducted and regulated as follows:
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A. Classifications Subject to Field Verification
Land capability classifications are subject to field verification by TRPA, or a TRPA-
Certified Contractor
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Procedure for Site Visit
At the request or with the permission of the owner, TRPA shall inspect the pertinent
parcel.

Report
Upon completion of the inspection, TRPA shall prepare a report that identifies the
observed slopes of the parcel, the field-located boundary of any stream environment
zone, and any other information pertinent to the proper land capability classification
of the parcel.

Results of Field Verification
As a result of the report prescribed by subparagraph 30.3.3.C, TRPA may take one or
more of the following actions:

1. Verify that the parcel is accurately classified pursuant to subsection 30.3.2;

2. Make a minor boundary line adjustment of land capability districts within the
parcel;

3. Determine the boundary of a stream environment zone within the parcel,

whether previously mapped or not;

4. Reclassify all or part of the parcel to a different land capability district, if the
reclassification can be based solely upon percentage of slope;

5. Determine that the land capability district cannot be verified, in which event
a land capability challenge shall be completed pursuant to subsection 30.3.4
prior to the approval of any project on the parcel.

Supersession of Actions Under Subparagraph 30.3.3.D
Any of the actions authorized by subparagraph 30.3.3.D may be superseded by an
action pursuant to subsections 30.3.4, 30.3.5, or 30.3.6. Any action by TRPA pursuant
to subparagraph 30.3.3.D shall not commit or be construed as committing TRPA to
approve any project on the pertinent parcel.

Procedure After Verification
A verification completed pursuant to subparagraph 30.3.3.D shall supersede the TRPA
land capability overlays with respect to the pertinent parcel, except as determined by
a land capability challenge or man-modified determination. Once TRPA has
completed its action under subparagraph 30.3.3.D, it shall:

1. Give written notification to the owner of the parcel of the action taken;

2. Include the information set forth in the report prepared pursuant to
subparagraph 30.3.3.C and the action pursuant to subparagraph 30.3.3.D in
TRPA's data base for purposes of Chapter 6: Tracking, Accounting, and
Banking; and

AGENDA ITEM NO. VI. A.










land, due to natural characteristics specifically identified, properly belongs in a land
capability district other than that in which it is presently classified.

E. Other Matters Considered Plan Amendments
The following actions shall be considered amendments to the Regional Plan pursuant
to this subsection, and applications for such actions shall be processed accordingly:

1. Line Adjustments
Line adjustments of land capability district boundaries, other than minor
adjustments pursuant to subsections 30.3.3 or 30.3.4; and

2. Creation of New Land Capability Districts or Geomorphic Units
Creation of a new land capability district with five contiguous acres or more
in area, or creation of a new geomorphic unit with one square mile or more
in area, unless smaller, more precise mapping units are adopted by TRPA, in
which event the smaller units may be used.

F. Procedure After Amendment
Once TRPA has completed its action on an amendment to the Regional Plan pursuant
to this subsection, the agency shall follow the procedure set forth in subparagraph
30.3.3.F as though it applied to an amendment to the Regional Plan pursuant to this
subsection.

30.3.6. Amendment of Land Capability Overlays for Man-Modified Areas

The TRPA Land Capability Overlays may be amended for man-modified areas through an
amendment of the Regional Plan in the manner set forth in this subsection. The amendment
may be initiated by TRPA or the owner of the pertinent land, provided there is sufficient
information demonstrating a reasonable possibility the requirements of this subsection can
be met.

A. Team of Experts
An amendment of the Regional Plan pursuant to this subsection shall be evaluated by
the team of experts referred to in subparagraph 30.3.4.A under the conditions set
forth in that subparagraph.

B. Man-Modified Report
The team of expert(s) shall prepare a report analyzing the proposed plan amendment.
The report shall contain information showing that the land in question was modified
by man's placement of fill, dredging, or grading in so substantial a fashion as to
generally exhibit the characteristics of a land capability district other than the one
depicted for said land on the TRPA Land Capability Overlays. In addition to the above
information, the report shall contain the following concerning the pertinent land:

1. A statement of geomorphic characteristics;
2. An analysis of surface and subsurface hydrology;
3. A statement of physical and chemical soil characteristics;
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4. An analysis of erosion hazard;
5. An analysis of vegetation;

6. A statement identifying the land capability characteristics resulting from the
modification and an opinion by the team identifying the land capability
district generally exhibiting those characteristics; and

7. Additional information reasonably required by TRPA to properly assess the
merits of the application.

Action on Amendment
An amendment of the Regional Plan pursuant to this subsection shall be processed,
both procedurally and substantively, in the manner of amendments to the Regional
Plan generally. The amendment may be approved if TRPA finds that:

1. The land was modified prior to February 10, 1972;

2. Further development will not exacerbate the problems resulting from the
modification of the land and will not adversely impact sensitive lands
adjacent to or nearby the man-modified area;

3. The land no longer exhibit the characteristics of land bearing the same,
original land capability classification;

4. Restoration of the land is infeasible because of factors such as the cost of
restoration, a more positive cost-benefit ratio would be achieved by offsite
restoration, onsite restoration would cause environmental harm, restoration
onsite would interfere with an existing legal use, or the land is not identified
for restoration by any TRPA program;

5. Further development can be mitigated onsite and/or offsite; and

6. Mitigation to offset the losses caused by modification of the land and
pertinent land capability district, shall be as follows:

a. Onsite and/or offsite mitigation;

b. Pursuant to a maintenance program, including schedule of maintenance,
proposed by the owner and approved by TRPA; and

c. Collection of a security, if deemed necessary by TRPA, to guarantee
mitigation.

Effect of Approval
If the amendment is approved, the land coverage limitations of the land capability
district, whose characteristics are exhibited by the pertinent land, shall apply to the
land.

Conditions Upon Amendment
Approval of an amendment of the Regional Plan pursuant to this subsection may be
granted subject to reasonable conditions in addition to those otherwise referred to
in this subsection.
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F. Procedure After Amendment
Once TRPA has completed its action on an amendment to the Regional Plan pursuant
to this subsection, the agency shall follow the procedure set forth in subparagraph
30.3.3.F as though it applied to an amendment to the Regional Plan pursuant to this
subsection including, but not limited to, the report prepared for and action on the
amendment.

30.4. LAND COVERAGE LIMITATIONS

No person shall create land coverage in excess of the limitations set forth in this chapter. The
means to determine base land coverage, the manner to transfer land coverage, and
prohibitions of certain land coverage are set forth in this section.

30.4.1. Base Allowable Land Coverage

A. Base Allowable Land Coverage Coefficients
The base allowable land coverage shall be determined by using the coefficients set
forth in Land Capability Classifications of the Lake Tahoe Basin, Bailey, R. G. 1974.
These coefficients are:
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Example of Calculation — PUD

Project is a five-acre PUD (not including public rights-of-way) with ten individual 50’ x 50’ parcels
located in Land Capability District 4. Existing common area improvements such as parking, tennis court,
and recreation center equal 30,000 square feet of land coverage

Step 1: Zero land in public rights-of-way, so nothing subtracted from 5 acres (217,800 sf).
Step 2: PUD size (217,800 sf) x coverage coefficient (20%) = base allowable land coverage (43,560 sf).

Step 3: Base allowable land coverage (43,560 sf) - existing improvements (30,000 sf) = remaining base
allowable land coverage (13,560 sf).

Step 4: Remaining base allowable land coverage (13,560 sf) + number of parcels (10) = base allowable
lanA ~AviAvA~A nAr nArAA 1 /1 2CN ~f\

3. Relationship to IPES
Except as set forth in 1 and 2 above, the Individual Parcel Evaluation System
("IPES") ratings shall be used to determine allowable coverage for single
family houses subject to IPES pursuant to Chapter 53: Individual Parcel
Evaluation System.

C. Method of Calculating Base Allowable Land Coverage
Base allowable land coverage shall be determined by application of the base land
coverage percentages set forth in subparagraph A above to the project area.
Determination of the project area and the method of applying the percentage
coverage figures to the project area shall be as set forth below.

1. Calculation of Base Allowable Land Coverage Under IPES
Calculation of permissible land coverage for parcels subject to IPES shall be in
accordance with Chapter 53.

2. Determination of the Project Area
The project area shall be calculated as follows:

a. Boundaries or Area of Land Involved
(i) Single Parcel up to 20 Acres
For a project on a single parcel of up to 20 acres, the project area shall
be the area of the parcel.

(ii) Single Parcel in Excess of 20 Acres, or No Parcel

For a project on a single parcel in excess of 20 acres, or on an area of
land not consisting of a parcel, TRPA shall determine the project area
based upon the following factors, among others, appropriate for this
purpose: the area impacted by or the sphere of influence of the
project; the area to be actually used for the project; whether the
project is located in one or more hydrologically related areas; and the
extent of land coverage and land disturbance for the project.
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Example: Option 2 (Base Allowable Land Coverage — Greater Than 1/3 Acre)

Using the same example project in Option 1 above, Option 2 would be calculated as follows:

Given that:

Then: The base allowable land coverage area for Land Capability District 4 is 35,000 x .20 = 7,000 sq. ft.

Finally: Add the aggregate base land coverage of all land in Land Capability Districts 1 through 3 (100 sg. ft.) to
the Land Capability District 4 base land coverage (7,000 sq. ft.), which results in a final base allowable land
coverage of 7,100 sq. ft., which may be placed in any location within the Land Capability Districts 4 and 6.

The parcel contains Land Capability Districts 2, 4, and 6;

Land Capability District 4 is the lowest capability district within the 4 through 7 range; and

The total area encompassed by Land Capability Districts 4 through 7 is 35,000 sq. ft. ( 5,000 + 30,000); and
20% is the percentage coverage figure for Land Capability District 4;

Transferred Coverage

In the event additional land coverage is permitted by transfer pursuant
to subsection 30.4.2, the amount of total allowable land coverage shall
be calculated by applying the percentage coverage figures set forth in
subsection 30.4.2 to the project area determined pursuant to
subparagraph 30.4.1.C.2.

Land Coverage in Right-Of-Way

Existing or proposed land coverage in a public street or highway right-of-
way shall be attributable to the owner of the right-of-way. Transfer of
such coverage shall be pursuant to the requirements of subsection
30.4.3. The owner of the right-of way may arrange the transfer of land
coverage with the person, if any, benefiting from the proposed land
coverage in the right-of-way.

Transferred Land Coverage Requirements

In addition to the base land coverage prescribed by subsection 30.4.1, land coverage may be
transferred to a parcel pursuant to subsection 30.4.3. Parcels and uses eligible for transfer of
land coverage are identified in this subsection. For purposes of this subsection, the
“maximum land coverage” equals the base land coverage plus the transferred land coverage.
Land coverage shall not exceed base land coverage for parcels and uses that are not identified
in this subsection. The aggregate of base land coverage and transferred land coverage shall
not exceed the limits set forth in this subsection.

General Standards Applicable in All Locations
Residential Facilities (One to Four Units)
The maximum land coverage allowed on a parcel for residential facilities of
four units or less shall be the land coverage allowed pursuant to the
coefficients in Table 30.4.1-1, or as follows, whichever is greater:
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The single-family house, as a direct result of the increased land coverage,
will be located on the parcel in such a manner that it shall cause the least
harm to the natural environment through minimization of land alterations,
grading, removal of vegetation, hydrological impacts, and preservation of
trees and other flora.

Linear Public Facilities and Public Health and Safety Facilities

The maximum land coverage for linear public facilities and public health and
safety facilities is limited to the minimum amount needed to achieve their
public purpose, except as provided for non-motorized public trails in
subsection 30.4.6.D.3. Such transfer may be permitted, provided TRPA
makes the following findings:

a. The project complies with required findings for additional public service
facilities if required pursuant to Section 50.8;

b. There is no feasible alternative that would reduce land coverage;

c. The project, because of its unusual configuration or service requirement,
requires special consideration; and

d. The facility primarily serves the needs of persons other than those who
are or will be residents of the lands in question, or the owners of the land
in question.

Highways, Streets, and Roads

Transfer of land coverage for highways, streets, and roads may be permitted,
provided TRPA, in addition to the findings in subparagraph 2 above, makes
the following additional findings:

a. The highway, street, or road is required to provide access to property
other than that owned by the applicant; and

b. The highway, street, or road will be constructed or maintained by a public
agency, or is required to be so constructed or maintained by the terms
and in accordance with the boundaries of a lawfully created easement
recorded prior to February 10, 1972, or is required or approved by TRPA
for a project approved after the effective date of the Regional Plan.

Facilities for Public Safety and Access of the Disabled

For receiving parcels with legally existing development and insufficient
available or banked coverage, transfers of land coverage may be permitted
for the addition of facilities for access of disabled persons for compliance with
the American Disabilities Act (ADA) and other public safety requirements that
do not qualify for a coverage exemption under subparagraph 30.4.6.

a. Transfer Standards
The maximum land coverage transferred shall be consistent with the
following standards:

(1) Transferred coverage shall be the minimum amount necessary to
meet the public safety and access requirements;
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C. Transfer of Nonconforming Land Coverage
Notwithstanding subparagraphs A and B above, when existing development is
relocated to a Center and the sending site is restored and retired, the nonconforming
land coverage (as measured in square feet) may be maintained with the relocation
provided both of the following conditions are satisfied:

1.

30.4.3.

The receiving site shall be developed in accordance with all applicable TRPA
ordinances. If necessary to comply with applicable ordinances, land coverage
shall be reduced; and

The receiving site shall be either the same size or larger than the prior site,
or, if the new project area is smaller than the prior site, the amount of
nonconforming coverage to be transferred shall be reduced on a
proportionate basis and the balance of nonconforming coverage may be
banked or transferred elsewhere.

Method of Transferring Land Coverage

Land coverage may be transferred to eligible parcels for eligible uses, in accordance with the
percentage limitations set forth in subsection 30.4.2 and the requirements of this subsection.
A transfer of land coverage shall be from one parcel or project area to another and shall only
be transferred in conjunction with a project approved by TRPA. Land coverage banks may be
designated by TRPA pursuant to Section Error! Reference source not found.6-9, to provide
land coverage for transfer purposes.

A. Land Coverage Transfer Ratios
Land coverage transferred from one parcel ("sending parcel") to another parcel
("receiving parcel") shall be in accordance with the following ratios:

1.

General

Except for transfers relating to uses within approved community plans or
Centers, the transfer of one square foot of land coverage to a receiving parcel
shall require the retirement of one square foot of land coverage on the
sending parcel (1:1 transfer ratio). Higher transfer ratios may be required
pursuant to subparagraph A.2 below.

Uses Within Approved Community Plans or Centers

Receiving parcels within an approved community plan or Center eligible for
the maximum 70 percent land coverage prescribed by subparagraph
30.4.2.A.2, shall be eligible to receive transferred land coverage at the
following ratios:

a. Transfers from Sensitive Lands
From sensitive lands, land coverage shall be transferred at a ratio of 1:1,
until the total land coverage reaches the maximum allowed.

b. Transfers from Non-Sensitive Lands
From non-sensitive lands, land coverage shall be transferred at a ratio of
1:1 up to 50 percent, and shall be transferred at the ratio set forth in
Table 30.4.3-1 for projects with coverage in excess of 50 percent until the
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* - New coverage is generally not allowed on residential lots with Bailey classifications 1-3.
Exceptions shall be consistent with the TRPA Code of Ordinances.

5.

C.

Land Coverage for Water Quality Control Facilities

Land coverage transferred for water quality control facilities pursuant to
subparagraph 30.4.2.A.5 shall be in accordance with 1 through 3 above, or
shall be mitigated through restoration in accordance with subsection 30.5.3,
in the amount of 1.5 times the area of land covered or disturbed for the
project beyond that permitted by the coefficients in Table 30.4.1-1.

Land Coverage Transfers Across Hydrologically Related Areas
Hard and soft land coverage may be transferred across hydrologically related
areas pursuant to the following requirements:

The sending site is sensitive land defined as lands with IPES scores at or
below 725; or for lands without IPES scores, those lands identified as
Land Capability Districts 1 through 3. The hard and soft land coverage
must be transferred from sensitive land.

The receiving site is non-sensitive land defined as lands with IPES scores
above 725; or for lands without IPES scores, those lands identified as
Land Capability Districts 4 through 7. The area receiving transferred
coverage must be non-sensitive land.

The receiving site is further than 300 feet from the High Water Line of
Lake Tahoe, or on the landward side of Highway 28 or 89 in the Tahoe
City or Kings Beach Town Centers.

Sending Parcels Classified as Sensitive Lands

If land coverage is transferred from a sending parcel, or a portion thereof, that is
defined as a sensitive land, the coverage transferred shall be permanently retired as
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b. Provisions for future maintenance and protection of the parcel from
further soil disturbance shall be made, whether or not the parcel is
undisturbed or subject to restoration; and

c. For parcels in private ownership, deed restrictions, or other covenants
running with the land, permanently assuring the accomplishment of the
requirements of subparagraphs a and b above shall be recorded by the
owner. For parcels in public ownership, TRPA shall obtain binding
assurance from the public agency that the requirements of
subparagraphs a and b above are permanently met.

2. Removal of Land Coverage for Credit
In the event land coverage is removed on one parcel, but is not proposed for
immediate transfer to another parcel, the applicant shall comply with
subparagraphs 30.4.3.G.1.a and b, to assure credit for the removed coverage
in accordance with Chapter 6.

H. Land Bank
Land coverage transfers and land coverage retirement programs may use a land bank
pursuant to Chapter 6: Tracking, Accounting, and Banking.

30.4.4. Relocation of TRPA-Verified Existing Land Coverage

TRPA-verified existing land coverage may be relocated on the same parcel or project area if
TRPA finds that:

A. The relocation is to an equal or superior portion of the parcel or project area, as
determined by reference to the following factors:

1. Whether the area of relocation already has been disturbed;

2. The slope of and natural vegetation on the area of relocation;

3. The fragility of the soil on the area of relocation;

4, Whether the area of relocation appropriately fits the scheme of use of the
property;

5. The relocation does not further encroach into a stream environment zone,

backshore, or the setbacks established in the Code for the protection of
stream environment zones or backshore;

6. The project otherwise complies with the land coverage mitigation program
set forth in Section 30.6.

B. The area from which the land coverage was removed for relocation is restored
in accordance with subsection 30.5.3.

C. The relocation shall not be to Land Capability Districts 1a, 1b, 1c, 2, or 3, from
any higher numbered land capability district.

D. If the relocation is from one portion of a stream environment zone to another
portion, there is a net environmental benefit to the stream environment zone.
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C.

4,

The synthetic turf shall not receive runoff or overflow from adjacent lands,
except under extraordinary circumstances, such as 20 year or greater storm
events.

In-Lieu of Excess Coverage Mitigation and Water Quality Mitigation

In order to approve synthetic turf for public athletic turf fields, the coverage shall be
mitigated either by:

1.

D.

Restoration of an equal area of highly compacted turf grass to native
vegetation so as to achieve a saturated hydraulic conductivity of greater than
50 percent of natural conditions for the same soil type; or

Payment of a fee equal to five percent of the structural cost of the synthetic
turf construction as specified in subparagraph 30.6.1.C.3. Except for the
synthetic turf carpet, all other construction costs, including materials and
labor, shall be included in the structural cost.

Synthetic Turf Coverage Transfer or Conversion Limitations

Synthetic turf coverage is intended only for public athletic fields and shall not be
transferred to a different parcel and cannot be converted to hard coverage.

30.4.6.

A.

Exemptions and Partial Exemptions from Calculation of Land Coverage

Exemption for Non-Permanent Structures and Small Utility Installations

Up to 120 square feet of land coverage underlying non-permanent structures and
small utility installations are exempt from the calculation of land coverage, subject to
the following limitations:

1.

For purposes of this provision only, non-permanent structures are those with
no permanent foundation, do not exceed 120 square feet in aggregate size,
and do not require a permit from TRPA. Non-permanent structures may
include emergency power generators, hot tubs, sheds, greenhouses, and
similar improvements when installed without a permanent foundation. Non-
permanent structures with sanitary sewer service do not qualify

For purposes of this provision only, small utility installations may include up
to 30 square feet of coverage for any combination of the improvements listed
below.

a. Emergency power generators;
b. HVAC installations;
c. Electric vehicle chargers;

d. Active solar energy systems with panel reflectivity ratings of 11 percent
or less; and

e. Utility improvements including boxes, vaults, and poles that are included
in the definition of land coverage.
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3. Any existing installations that were legally established as coverage count as
coverage and shall only qualify for this exemption if consistent with all
approval criteria.

4. In addition, the following limitations apply:

a. Exempted installations shall be on non-sensitive land;

b. Exempted installations shall not exceed two percent of the total amount
of non-sensitive land on a parcel.

c. This exemption shall apply only to parcels with installed and maintained
BMPs meeting TRPA requirements and the exempted non-permanent
coverage shall also have BMPs installed and maintained to meet TRPA
requirements; and

d. This exemption shall not apply to structures or facilities used for access,
parking, or storage of motorized vehicles.

e. Total coverage exempted for non-permanent structures and small utility
installations shall not exceed 120 square feet total.

Overhang Allowance
For every three feet an overhang structure, such as a deck or roof eave, is elevated
above the ground surface, one foot of the perimeter horizontal dimension of the
structure shall be excluded from land coverage calculations. The remainder of the
overhang shall be counted.

Americans with Disability Act (ADA) Compliance
Land coverage underlying building access ramps and other facilities that are required
to be installed by the ADA are exempt from the calculation of land coverage, subject
to the following limitations:

1. This exemption shall apply only to ADA facilities that are constructed on or
after January 1, 2013 to serve buildings that were constructed before January
1, 2013; and

2. The ADA facilities shall be constructed with the minimum amount of new
coverage necessary to provide required access to buildings;

3. Where new coverage is required, pervious decking or other pervious surfaces
shall be used wherever possible;

4, Facilities shall be constructed on non-sensitive land wherever possible;

5. This exemption shall not apply to land coverage associated with vehicle use,
such as parking spaces;

6. This exemption shall not apply to single-family dwellings or multiple-family
dwellings with three or fewer units; and

7. Parcels shall have a BMP Certificate to qualify for this exemption.
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D. Partial Exemptions from Calculation of Land Coverage
1. Pervious Coverage
For pervious coverage on non-sensitive lands, 25 percent of the size of the
improvement shall not count towards the calculation of land coverage,
subject to the following design and maintenance requirements:

a. The coverage shall comply with all applicable BMPs, including those
relating to installation and maintenance.
b. Pervious asphalt is not eligible for credit under this provision.

c. This exemption shall apply only to parcels with installed and maintained
BMPs meeting TRPA requirements.

d. This exemption shall apply only to locations with low sediment loads (e.g.,
locations that do not receive road abrasives, locations that are not
tributary to runoff that may contain road abrasives, locations that are not
tributary to runoff associated with erodible surfaces) unless a redundant
infiltration BMP is in place.

e. Applications to use pervious land coverage shall be consistent with one
of the following design options to be approved:

(i) Ungrouted stone or paver walkways meeting all of the following
criteria shall be considered pervious:

(1) Individual stones or pavers do not exceed 1 foot in width and
three feet in length;

(2) 10 percent minimum open surface;
(3) 4 inch minimum layer of well-draining base material; and

(4) Plan sheet notes for maintenance (inspect and clean or replace
as needed) every 10 years.

(i) Ungrouted metal grates and similar hard surface walkways meeting all
of the following criteria shall be considered pervious:

(1
(2
(3
(4

Perforations spaced no more than 8 inches apart;
10 percent minimum open surface;

)
)
) 4 inch minimum layer of well-draining base material; and

) Plan sheet notes for maintenance (inspect and clean or replace
as needed) every 10 years.

(iii) Plans for alternative pervious coverage installations shall include
details of the proposed pervious coverage (pavers or concrete),
including the manufacturer’s instructions for installation and
maintenance to ensure the installation allows at least 75 percent of
precipitation to directly reach and infiltrate the ground throughout
the life of the surface.
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f.  Any existing pervious coverage that was legally established as coverage
without exemptions count as coverage without exemptions and shall only
qualify for this exemption if consistent with all approval criteria.

2. Pervious Decks
a. Partial exemption from the calculation of land coverage is available for
new residential pervious decks on non-sensitive lands provided the decks
meet all applicable requirements of this Code, including installation of
BMPs.

b. The following exemptions are available:
Applicable to the first 500 square feet of decking: 100 percent exemption
Applicable to decking above the first 500 square feet:
(1) 1-125 square feet decking: 80 percent exemption
(2) 126 — 250 square feet decking: 60 percent exemption
(3) 251 — 375 square feet decking: 40 percent exemption
(4) 376 — 500 square feet decking: 20 percent exemption

Example of Calculation for Pervious Deck Land Coverage Exemption (Sec. 30.4.6.D.2.b)

Step 1: First 500 sq. ft. of pervious decking is exempt = 500 sq. ft. exempt maximum
Step 2: Next 125 sq. ft. of pervious decking is 80% exempt = 100 sq. ft. exempt maximum
Step 3: Next 125 sq. ft. of pervious decking is 60% exempt = 75 sq. ft. exempt maximum
Step 4: Next 125 sq. ft. of pervious decking is 40% exempt = 50 sq. ft. exempt maximum
Step 5: Next 125 sq. ft. of pervious decking is 20% exempt = 25 sq. ft. exempt maximum
Step 6: All pervious decking over 1,000 is not exempt

Example 1: 800 sq. ft. pervious deck = 695 sq. ft exemption (500 + 100 +75 + 20 (50 x .4)

c. Existing decks that were legally established as of January 1, 2013, count
as coverage and shall only qualify for this partial exemption if consistent
with all approval criteria.

d. This exemption shall apply only to residential parcels with installed and
maintained BMPs meeting TRPA requirements.

e. Adeck shall be considered pervious if it has gaps that allow water to pass
freely and in a distributed fashion consistent with the criteria below to
deck armoring underneath the deck meeting BMP requirements in the
BMP Handbook.

(1) Decks surfaced with dimensional boards shall use boards not
exceeding 8 inches in width installed with % inch minimum gaps
between each board.
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(2) Decks surfaced with metal grates or similar hard surfaces shall
have perforations spaced no more than 8 inches apart and a 10
percent minimum open surface.

(3) Decks surfaced with dimensional blocks shall use blocks not
exceeding 8 inches in width installed with % inch minimum gaps
between each block.

(4) Decks surfaced with other materials shall have perforations
spaced no more than 8 inches apart and a 10 percent minimum
open surface.

(5) Any deck covering (roofing, trellis, etc) shall meet the same
standards for gaps that allow water to pass freely, except for
those areas that are excluded from coverage in accordance with
the overhang allowance in subparagraph 30.4.6.B.

f. This exemption shall not exempt more than five percent of the total
amount of non-sensitive land on a parcel or project area, or 750 square
feet per parcel, whichever is less, provided that the pervious deck meets
BMP requirements and is located on non-sensitive land.

g. |If decking qualifies for a partial exemption, applicants may determine
which portion of the deck is exempt and which portion is not.

h. Any existing decks that were legally established as coverage without
exemptions count as coverage without exemptions and shall only qualify
for this exemption if consistent with all approval criteria.

Non-Motorized Public Trails
Non-motorized public trails are exempt from the calculation of land coverage,
subject to the following siting and design requirements and limitations.

a. Accessibility
The trail shall be open to the public in perpetuity at no cost, through
dedication of a public easement or other means acceptable to TRPA.

b. Trail Route Design
Trail routes shall be designed to minimize disturbance of sensitive lands and
removal of large trees and riparian vegetation. Particular areas to minimize
disturbance of in the routing of trails are (in order of preference):

(1) Federal jurisdictional wetlands as mapped by the Army Corps of
Engineers;

(2) Other areas in Land Capability District 1b (Stream Environment
Zones);

(3) Other areas in Land Capability Districts 1 and 2;
(4) Areas in Land Capability District 3; and

(5) Areas requiring the removal of trees that are larger than 14
inches DBH.
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Water Quality Control Facilities
Land coverage and disturbance may be permitted in Land Capability Districts 1a, 1c,
2, and 3 for erosion control projects, habitat restoration projects, wetland
rehabilitation projects, stream environment zone restoration projects, and similar
projects, programs, and facilities if TRPA finds that:

1.
2.

30.5.2.

The project, program, or facility is necessary for environmental protection;

There is no reasonable alternative, including relocation, that avoids or
reduces the extent of encroachment in Land Capability Districts 1a, 1c, 2, or
3; and

Impacts are fully mitigated and, if applicable, transferred land coverage
requirements pursuant to subparagraph 30.4.3.B.5 are met.

Exceptions to Prohibition in Land Capability District 1b (Stream
Environment Zone)

The following exceptions shall apply to the prohibition of land coverage and disturbance in
Land Capability District 1b (Stream Environment Zone):

A.

Stream Crossings
Land coverage and disturbance for projects to provide access across stream
environment zones to otherwise buildable sites, if such projects otherwise comply
with applicable development standards in Chapter 32: Basic Services, may be
permitted in Land Capability District 1b (Stream Environment Zone) if TRPA finds that:

1.

There is no reasonable alternative, including relocation, that avoids or
reduces the extent of encroachment in the stream environment zone, or that
encroachment shall be necessary to reach the building site recommended by
IPES; and

The impacts of the land coverage and disturbance are fully mitigated in the
manner set forth in subparagraph 30.5.1.B.5, with the exception that the
restoration requirement in such subsection shall apply exclusively to stream
environment zone lands and shall include coverage and disturbance within
the permitted Bailey coefficients.

Public Outdoor Recreation
Land coverage and disturbance for public outdoor recreation facilities may be
permitted in Land Capability District 1b (Stream Environment Zone) if TRPA finds that:

1.

The project is a necessary part of a public agency's long-range plans for public
outdoor recreation;

The project is consistent with the Recreation Element of the Regional Plan;

The project by its very nature must be sited in a stream environment zone,
such as bridges, stream crossings, ski run crossings, fishing trails, and boat
launching facilities;
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4. There is no feasible alternative that would avoid or reduce the extent of
encroachment in the stream environment zone; and

5. The impacts of the land coverage and disturbance are fully mitigated in the
manner set forth in subparagraph 30.5.1.B.5, with the exception that the
restoration requirement in such subsection shall apply exclusively to stream
environment zone lands and shall include coverage and disturbance within
the permitted Bailey coefficients.

C. Public Service
Land coverage and disturbance for public service facilities may be permitted in Land
Capability District 1b (Stream Environment Zone) if TRPA finds that:

1. The project is necessary for public health, safety, or environmental
protection;

2. There is no reasonable alternative, including a bridge span or relocation, that
avoids or reduces the extent of encroachment in the stream environment
zone; and

3. The impacts of the land coverage and disturbance are fully mitigated in the

manner set forth in subparagraph 30.5.1.B.5, with the exception that the
restoration requirement in such subsection shall apply exclusively to stream
environment zone lands and shall include coverage and disturbance within
the permitted Bailey coefficients.

D. Water Quality Control Facilities
Land coverage and disturbance may be permitted in Land Capability District 1b
(Stream Environment Zone) for erosion control projects, habitat restoration projects,
wetland rehabilitation projects, stream environment zone restoration projects, and
similar projects, programs, and facilities if TRPA finds that:

1. The project, program, or facility is necessary for environmental protection;

2. There is no reasonable alternative, including relocation, that avoids or
reduces the extent of encroachment in the stream environment zone; and

3. Impacts are fully mitigated and, if applicable, transferred land coverage
requirements pursuant to subparagraph 30.4.3.B.5 are met.

E. Vegetation
Indigenous vegetation shall not be removed or damaged in Land Capability District 1b
(Stream Environment Zone) unless otherwise authorized under TRPA permit pursuant
to subsections 30.5.2, 30.4.4, 61.1.6, 61.3.3, Sections 85.7, 61.2, 64.3, or Chapter 64:
Livestock Grazing. Species used for revegetation or landscaping shall be species
appropriate for the stream environment zone type (e.g., meadow, marsh).

30.5.3. Restoration Credit Requirements

The following requirements apply to restoration:
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30.6.

A. The restoration requirements of subparagraphs 30.4.3.B.5 and 30.5.1.B.5, may
be accomplished onsite and/or offsite by the applicant or another agency
approved by TRPA. Such restoration requirements shall be in lieu of any land
coverage transfer requirement or water quality mitigation fee pursuant to
Chapter 60: Water Quality.

B. Only land that has been disturbed or consists of hard or soft land coverage shall
be eligible for restoration credit. Restoration shall result in the area functioning
in a natural state and shall include provisions for permanent protection from
further disturbance. Lands disturbed by the project and then restored shall not
be eligible for credit. Provisions for permanent protection from further
disturbance shall include, but are not limited to, recordation by the owner of
deed restrictions or other covenants running with the land on a form approved
by TRPA, against parcels in private ownership, permanently assuring that the
restoration requirements of subparagraphs 30.4.3.B.5 or 30.5.1.B.5 are satisfied,
as applicable. On public lands, TRPA shall obtain appropriate assurance from the
public agency that the requirements of subparagraph 30.4.3.B.5 or 30.5.1.B.5,
as applicable, are met.

EXCESS LAND COVERAGE MITIGATION PROGRAM

This section applies to projects, and certain qualified exempt activities pursuant to subsection
2.3.6, where the amount of TRPA-verified land coverage existing in the project area prior to
the project exceeds the base land coverage prescribed by subsection 30.4.1. Land coverage
in excess of the base allowable land coverage shall be mitigated by the transfer of land
coverage pursuant to subsection 30.4.3 or the land coverage mitigation program set forth in
this section.

30.6.1. Implementation of Program

Except as otherwise provided by subsection 30.6.2, all projects on parcels or other project
areas with unmitigated excess land coverage are subject to the land coverage mitigation
program set forth in this section. Projects subject to the program shall reduce land coverage
by the amounts specified in subparagraphs 30.6.1.A and B.

A. Excess Coverage Calculation
Excess land coverage equals the amount of TRPA-verified existing land coverage, less
the total of the following: the maximum allowable amount of base coverage, the
amount of coverage approved by transfer, and the amount of coverage previously
mitigated under this section.

Summary of Excess Land Coverage Calculation

Excess Land Coverage (sq. ft.) = Existing land coverage (sq. ft.) — [Maximum base allowable land coverage (sq.
ft.) + Approved transferred land coverage (sq. ft.) + Previously mitigated land coverage (sq. ft.)]
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Excess Land Coverage Mitigation Program Options
In the event land coverage reduction is required, the applicant may choose any of the
following options, or combinations thereof, to comply with the requirements of this
section.

1. Reduce Land Coverage Onsite
Coverage may be reduced onsite as part of the project approval. Land subject
to reductions shall be restored pursuant to subsection 30.5.3.

2. Reduce Land Coverage Offsite
Coverage may be reduced offsite as part of the project approval. Coverage
may be reduced in a different hydrologically related area provided the
restoration occurs on more sensitive land than the project area. Land subject
to reductions shall be restored pursuant to subsection 30.5.3.

3. Land Coverage Mitigation Fee
A land coverage mitigation fee may be paid to TRPA in lieu of reducing land
coverage pursuant to subparagraphs 1 or 2 above. The fee may be used
outside of the hydrological related area from which it is collected to achieve
more strategic environmental benefits. The fee shall be forwarded by TRPA
to a land bank to provide land coverage reduction. The nonrefundable fee
shall be calculated pursuant to subparagraph 30.6.1.C.

4. Parcel Consolidation or Parcel Line Adjustment
The amount of excess land coverage may be reduced by parcel consolidation
or parcel line adjustment with a contiguous parcel as part of the project
approval.

5. Projects Within Community Plans
Projects that are located within an adopted community plan may rely on the
community plan to mitigate excess land coverage provided TRPA makes
findings a and b, below. In lieu of findings a and b being made, TRPA may
determine that a project complies with the requirements of this
subparagraph by making finding ¢, below:

a. The project is located within an area for which a community plan, as
originally adopted or subsequently amended, includes a program to
mitigate the excess land coverage within the area. Such a program shall
ensure that coverage mitigation, when measured for individual parcels
affected by the program, meets the standards set forth in subparagraphs
30.6.1.A through C. The options available for mitigating excess land
coverage under any such program shall be any combination of those
options set forth in subparagraphs 1, 2, 3, or 4 above.

b. There is an irrevocable commitment for the funding necessary to
implement the program for mitigating excess land coverage. For
purposes of this subparagraph, “irrevocable commitment” shall mean the
following:
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C.

The public entity funding the measure or, when necessary, the electorate
has made all discretionary decisions required for the issuance of the
bonded indebtedness under applicable state law and that only ministerial
acts necessary to the issuance of any such bonded indebtedness and the
receipt of funds therefrom remain to be completed. Any such funds shall
be finally committed to, and available for, expenditure;

The application for state and federal grant monies has received approval,
and such grant monies are included in a duly enacted state budget or a
legislative appropriation or federal authorization and appropriation. Any
such funds shall be finally committed to, and available for, expenditure for
the excess land coverage mitigation program in accordance with the
approved community plan;

Where the funding of the program is the responsibility of a person or
persons, TRPA shall ensure that the public entity has received sufficient
funds or an acceptable security to fully fund the program;

The public entity funding the program has received a funded commitment
from another public entity as described in a or b above; or

Any combination of (i) through (iv) above.

c. As a condition of approval, the permittee for the project shall post a
security with TRPA, in accordance with Section 5.9, in an amount equal
to the excess coverage mitigation fee otherwise required under Section
30.6. If a program to mitigate excess land coverage within the community
plan has not been adopted by TRPA and an irrevocable commitment
made by the time of final inspection of the project by TRPA, or three years
after commencement of construction, whichever is sooner, the security
shall be forfeited to TRPA. Securities forfeited to TRPA under this
subparagraph shall be forwarded to a land bank to provide land coverage
reduction.

Determination of Excess Land Coverage Mitigation

The required excess land coverage reduction mitigation shall be calculated as follows:

1.

Coverage Reduction Mitigation

For purposes of calculating the square footage reduction of excess coverage
to be credited the parcel pursuant to Chapter 6: Tracking, Accounting, and
Banking; the land coverage reduction square footage shall be calculated by
determining the reduction percentage from Table 30.6.1-2 below, based on
the amount of TRPA-verified existing excess land coverage on the parcel or
project area. The reduction percentage from Table 30.6.1-2 shall be
multiplied by the estimated coverage mitigation construction cost of the
project and then divided by the mitigation factor of eight.

Land Coverage Reduction (Sg. Ft.) = Fee Percentage x Land Coverage Mitigation Construction Cost (S) /

Mitigation Factor of 8.

AGENDA ITEM NO. VI. A.




2. Excess Land Coverage Mitigation Fee

The excess coverage mitigation fee shall be calculated by determining the
amount of required land coverage reduction (sq. ft.), in accordance with
subparagraph 1 above. The land coverage reduction square footage shall
then be multiplied by the appropriate Mitigation Fee Coverage Cost Factor to
determine the Excess Land Coverage Mitigation Fee. The Mitigation Fee Land
Coverage Cost Factor(s) shall be established by TRPA staff using an Annual
Percentage Growth Rate (APGR) calculation (or best available alternate
methodology) based on the best available residential sales information for
the Tahoe Region. The APGR shall be calculated regularly, at least every 4
years. The fee shall be updated utilizing the most recently calculated APGR.
Fee adjustments are limited to increases, even in instances when the APGR
calculation may result in a negative percentage growth, to preserve the intent
of the Excess Land Coverage Mitigation Fee program, and maintain
consistency with the land bank’s cost to acquire and restore land coverage
under this program. The current excess land coverage fee shall be included
within the fee schedule.

The excess land coverage fee shall be as follows:

Mitigation Fee (S) = Land Coverage Reduction Sq. Ft. x Mitigation Fee Sq. Ft. Land Coverage Cost Factor.

3. Land Coverage Mitigation Construction Cost

“Land coverage mitigation construction cost” is defined as a cost estimate
prepared by a registered engineer, licensed architect, or other qualified
professional acceptable to TRPA, of the cost to construct the structural
elements of a structure. This includes, without limitation: pier pilings, bracing
and supports, bearing walls, rafters, foundations, and base materials under
asphalt or concrete. Land coverage mitigation construction cost shall not
include non-structural elements such as painting, shingles and other non-
bearing roofing materials, siding (except siding necessary to brace or provide
shear strength), doors overlays upon existing paved surfaces, HVAC systems,
sewer systems, water systems, electrical systems, furniture, and similar
decorations and fixtures.
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A.

TABLE 30.6.1-2: EXCESS COVERAGE REDUCTION

SQ. FT. FACTOR

Square Feet of Excess Coverage Reduction % Factor
>400 or less 0.06
>400 — 600 0.12
>600 - 1,000 0.25

>1,000 - 1,500 0.50
>1,500 - 2,000 0.75
>2,000 - 2,800 1.00
>2,800 - 3,800 1.25
>3,800 - 5,000 1.50
>5,000 - 6,400 1.75
>6,400 - 8,000 2.00
>8,000 - 11,000 2.25
>11,000 - 15,000 2.50
>15,000 - 18,000 2.75
>18,000 - 21,780 3.00
>21,780 - 43,560 3.25
>43,560 - 65,340 3.50
>65,340 - 87,120 3.75
>87,120 - 108,900 4.00
>108,900 - 130,680 4.25
>130,680 - 152,460 4.50
>152,460 - 174,240 4.75
>174,240 5.00
30.6.2. Exemptions From the Excess Land Coverage Mitigation Program

Parcels With Mitigated Land Coverage
Parcels or project areas that contain land coverage in excess of base land coverage
prescribed by subsection 30.4.1, provided such excess coverage has been fully
mitigated pursuant to subsection 30.6.1, shall not be subject to the land coverage
mitigation program.

Repair and Reconstruction of Buildings Damaged or Destroyed by Fire or
Other Calamity
Repair and reconstruction of buildings damaged or destroyed by fire or other calamity
pursuant to Chapter 2: Applicability of the Code of Ordinances shall not be subject to
the excess land coverage mitigation program.

Work Not Requiring a Permit
An activity not requiring a permit pursuant to Chapter 2 shall not be subject to the
excess land coverage mitigation program.
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D. TRPA Requirements
Projects and modifications, or portions thereof, required by TRPA and that are directly
related to attainment of the environmental thresholds, such as best management
practices and stream environment zone restoration, shall not be subject to the excess
land coverage mitigation program. The following categories of projects, if not carried
out in conjunction with another type of project, may be exempt from the excess land
coverage mitigation program:

1. Installation of erosion control facilities;
2. Restoration of disturbed areas;
3. SEZ restoration;
4. Underground storage tank removal, replacement, or maintenance;
5. Hazardous waste spill control or prevention facilities; and
6. Sewage pump-out facilities for RVs or boats.
E. Repair of Linear Public Facilities
Repair of linear public facilities is not subject to the excess land coverage mitigation
program.
F. Minor Utility Projects

Activities that involve the replacement, repair, undergrounding, or interconnection
of existing utilities or that extend local distribution, and that are located within a right-
of-way where the applicant is not the primary right-of-way user, are considered minor
utility projects and shall not be subject to the excess land coverage mitigation
program. The construction of roads is not a minor utility project. The primary right-
of-way user shall be the owner or controlling party of the right-of-way.

G. Synthetic Turf Coverage
Public athletic fields converted from turf grass to synthetic turf pursuant to
subsection 30.4.5 shall not be subjected to the excess land coverage mitigation
program. This exemption shall not apply to synthetic turf that is lawfully approved
for hard coverage.

30.6.3. Onsite Removal and Retirement of Excess Coverage in Centers
A. Before utilizing this subsection, excess coverage shall be mitigated pursuant to
Section 30.6.
B. Onsite removal and retirement of remaining excess coverage in Centers may

earn multi-residential bonus units, tourist accommodation bonus units, and/or
commercial floor area, pursuant to the conversion ratios in the following table:

TABLE 30.6.3-1: CONVERSION RATIOS FOR EXCHANGE OF COVERAGE FOR RESIDENTIAL

BONUS UNITS, CFA, AND TAUS
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Land Capability District 1b Coverage Reduced (sq. ft.) Bonus Units Earned*
(SEZ)
1b (SEZ) 700 1
1a,1c,2,0r3 1400 1
4,5,6,0r7 2100 1

1 One unit is equivalent to one residential bonus unit, one TAU, or 1,000 square feet of CFA. Rounding shall not be used to
round up to whole numbers of bonus units.
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Example: Site has 1,000 sq. ft. of excess land coverage in an SEZ.
Step 1: Applicant must mitigate excess coverage according to Section 30.6.
Thus, if 200 sq. ft. of coverage is mitigated under Section 30.6, then the applicant would have
800 sq. ft. (1,000 sq. ft. —200 sq. ft. =800 sq. ft.) of remaining excess coverage to apply under
Step 2.
Step 2: Apply options of Table 30.6.3-1 to determine the number of bonus units earned.
Thus, if an additional 700 sq. ft. of coverage is reduced, then the applicant would earn one

bonus unit because the reduced coverage is in an SEZ. This would leave 100 sq. ft. (800 sg. ft.
— 700 sq. ft. =100 sq. ft.) of excess coverage on the site.

I and Coverace Rediictinn (Sa Ft )\ = Fee Parrantacse v | and Caverace Mitioatinn Conctriictinn

CHAPTER 31: DENSITY

31.1. PURPOSE

The purpose of this chapter is to establish maximum densities, set forth methods for
calculating maximum densities, and distinguish development rights from density.

31.2. APPLICABILITY

The provisions of this chapter are applicable to all projects and activities, including residential,
tourist accommodations, developed campgrounds, recreational vehicle parks, and group
recreation facilities uses.
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31.3.

MAXIMUM DENSITY

31.3.1. Maximum Density by Use Type

Increases in density up to the maximum allowed shall be subject to the following provisions:

A.

Residential Uses

On parcels where residential uses are permissible, each parcel shall be entitled to one
residential unit. Higher densities, up to the limits in Table 31.3.2-1 or as established
in the applicable area plan, plan area statement or adopted plan, whichever is most
restrictive, may be developed by conversion of development rights, transfer of
development rights, transfer of allocations or a potential residential unit of use, or
multi-residential incentives in accordance with Chapter 50: Allocation of
Development, Chapter 51: Banking, Conversion, and Transfer of Development Rights,
and Chapter 52: Bonus Unit Incentive Program.

Tourist Accommodation Uses
On parcels where tourist accommodation uses are permissible, density up to the
limits in the Table 31.3.2-1 or as established in the applicable area plan, plan area
statement or adopted plan, whichever is most restrictive, may be developed by
conversion of development rights or transfer of existing development in accordance
with Chapter 51 or by obtaining tourist accommodation bonus units in accordance
with Chapter 52.

Recreation Uses

On parcels where developed campgrounds, recreational vehicle parks, or group
facilities are permissible, density up to the limits in Table 31.3.2-1 or as established in
the applicable area plan, plan area statement, or adopted plan, whichever is most
restrictive, may be developed through utilization of recreational development
allocations in accordance with Chapter 50: Allocation of Development, or by transfer
of existing development in accordance with Chapter 51. For other types of
recreational uses, maximum densities or intensities shall be determined by the
standards in the Site Development division (Chapters 30 through 39) and other
applicable provisions of this Code.

Density of Commercial, Public Service, and Resource Management Uses
On parcels where commercial, public service, or resource management uses are
permissible, the density or intensity shall be determined by the site development
standards in the Site Development division (Chapters 30 through 39) and other
applicable provisions of this Code.

31.3.2. Table of Maximum Densities

Except where a TRPA plan area statement or adopted plan sets a more restrictive standard,
no person shall create a density that exceeds the limits set forth in Table 31.3.2-1, except as
provided in Section 31.4, Increases to Maximum Density.
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TABLE 31.3.2-1: MAXIMUM DENSITIES

Use Maximum Density

Residential Uses

California
Single-family dwelling 1 unit per parcel, excluding ADUs

Nevada
Single-family dwelling (parcels less than one acre) | 1 unit per parcel

Single-family dwelling (parcels greater than or 2 units per parcel, provided one unit is an
equal to one acre) authorized Accessory Dwelling Unit
Summer home 1 unit per parcel or lease site
Multiple-family dwelling 15 units per acre

Mobile-home dwelling 8 units per acre

Multi-person dwelling, 25 persons per acre

nursing and personal care,
and residential care

Tourist Accommodation Uses

Bed and breakfast 10 units per acre
All other
- If less than10 percent of the units have kitchens | 40 units per acre

- If greater than or equal to10 percent of the
units have kitchens 15 units per acre

Recreational Uses

Developed campgrounds 8 sites per acre

Recreation vehicle parks 10 sites per acre

Group facilities 25 persons per acre
31.3.3. Conversion Factors

For residential uses set forth in Table 31.3.2-1, including multi-person dwellings, nursing and
personal care, and residential care, 2.5 persons shall be equivalent to one residential unit. For
recreational uses, four persons (PAOT) shall be equivalent to one recreation site.

31.4. INCREASES TO MAXIMUM DENSITY

31.4.1. Affordable, Moderate, and Achievable Housing
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A. Affordable, Moderate, and Achievable Housing

Residential developments or mixed-use developments with a residential
component that is 100% deed-restricted affordable, moderate, or achievable,
as described in subsection 36.13, and utilize bonus units are exempt from the
density maximums in Section 31.3.

3.

31.4.2. Timeshare Uses (Residential Design)

A timeshare use (residential design) in an adopted community plan area may increase the
permitted density by a factor of two, or a timeshare use (residential design) in an adopted
TRPA Redevelopment Plan Area may increase the permitted density by a factor of 2.5,
provided TRPA makes the following findings:

A. The special use findings in subsection 21.2.2 are satisfied;

B. The project provides transit service for its patrons directly or by contract with a
transit provider;

C. The project provides pedestrian and access amenities within the project area or
within adjacent rights-of-way, consistent with the community or redevelopment
plan; and

D. If the project area contains excess land coverage, the land coverage will be

reduced to no more than 75 percent of the project area.

31.4.3. Density in Special Height Districts

The maximum densities established in Section 31.3 may be exceeded for projects located in
designated Special Height Districts as defined in subsection 37.5.4. The amount of deviation
from the density standards shall be established by a density analysis report approved by TRPA;
however, the deviation shall not exceed the maximum densities established in Section 31.3
by a factor of three. To approve any project relying on the increase in density specified in the
density analysis report, TRPA shall make the findings pursuant to subparagraphs 31.4.2.A
through D.
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31.4.4. Density in Area Plan Overlays

The maximum densities established in Section 31.3 may be exceeded for project located in
the Town Center, Regional Center, and High-Density Tourist District Overlays in approved
Area Plans pursuant to Section 13.5.3.

31.4.5. Tourist Accommodation to Residential Conversion

Existing tourist accommodation developments that change the use of or redevelop the
existing structures to a multi-residential use pursuant to Section 21.2, Permissible Uses, and
convert the units pursuant to Section 51.4, Conversion of Development Rights may maintain
existing densities. If the density exceeds the maximum allowed density for a multi-residential
use, the multi-residential use will be considered a legally existing non-conforming use for
density purposes. Such conversions shall be subject to the following standards:

A. The tourist accommodation units shall have been legally established prior to July
1, 1987.

B. Additional units that result from the conversion shall be banked onsite provided
all applicable requirements of Section 51.3, Banking of Development Rights are
met.

31.4.6. Legal, Non-Conforming Tourist and Residential Density

Tourist accommodation or residential developments may maintain existing densities as part
of onsite redevelopment. If the resulting density exceeds the maximum allowed density,
the use will be considered a legally existing non-conforming use for density purposes.
Tourist accommodation and residential uses with legal non-conforming density shall be
subject to the following standards:

A The units shall have been legally established prior to July 1, 1987.
B. Residential units shall be maintained as a residential use.
C. Tourist accommodation uses may be converted to a residential use, in

accordance with Subsection 31.4.5.

D. Units that are banked onsite and which resulted from development that was
legally established on that parcel prior to July 1, 1987 may be counted toward
the existing density.

E. If a transfer of development from the site occurs to make the project area more
conforming, it cannot be transferred back to result in non-conforming density.

31.4.7. Calculation of Density with Accessory Dwelling Units

Accessory dwelling units shall not be considered in the calculation of density.
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31.5.

CALCULATION OF MAXIMUM DENSITY

The maximum density that may be permitted within a project area shall be calculated as set
forth in this section.

31.5.1. Single Uses

For a single use, the maximum density established in Section 31.3 shall be applied to the
project area.

31.5.2. Mixed Uses

For two or more uses, the maximum densities shall be established through the following
process: (1) determine the category or categories of mixed use on the parcel or project area,
pursuant to subsection A below; and (2) determine the rules applicable to that category of
mixed use pursuant to subsection B below.

A. Categories of Mixed Use
The category of the mixed use shall be determined from the following table. Select
the first proposed use from the left-hand column and the second proposed use from
the top-level row. Any other combination of uses not shown in the table, including
three or more uses in any project area, is assigned to Category F.

TABLE: 31.5.2-1: CATEGORIES OF MIXED USE
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Summer Home

Multi-Family Dwelling
Mobile Home Dwelling F
Multi-Person Dwelling
Nursing and Personal Care
Residential Care F
Bed and Breakfast

Other Tourist Accommodation
(less than 10% kitchens)
Other Tourist Accommodation A B C B E
(greater than or equal to 10%
kitchens)

Developed Campgrounds
Recreation Vehicle Parks A B B B F
Group Facilities

Commercial Use

Public Service Use
Other Recreational Use
Resource Management
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B. Maximum Density for Mixed-Use Categories
Depending upon the category of the mixed uses, as determined from Table 31.5.2-1,
maximum density shall be calculated as follows:

1. Category A
In Category A, a single-family dwelling or summer home shall be treated as
equivalent to another residential unit, tourist unit, or campsite. Maximum
densities for all other residential units, tourist accommodation units, or
campsites shall be in accordance with Table 31.3.2-1. Conversion factors set
forth in subsection 31.3.3 shall be applied as appropriate.

2. Category B
In Category B, the maximum density shall be calculated as a proportional
share of the maximum densities for the combined uses, rounded to the next
lowest whole number.

CATEGORY B: EXAMPLE DENSITY CALCULATIONS

Example 1

A proposed project that contains an equal number of multi-family dwellings and other tourist accommodation

units without kitchens.

Density of Multi-Family Dwelling

: (15) +Density of Other Tourist .
Maximum w/o Kitchens (40) B 27.5 units/acre

Density = = (=27 units/acre)
2

On a hypothetical two-acre project, a maximum 55 units would be allowed.

Example 2
A proposed project will contain 2/3 multi-family dwellings and 1/3 other tourist units without kitchens.

(2) x Density of Multi-Family

Dwelling (15) +
Maximum (1) x De/nS|ty of Other Tourist 23.5 units/acre
Density = w/o Kitchens (40) = (=23 units/acre)
3

3. Category C

In Category C, if ten percent or more of the other tourist units have kitchens,
the maximum density is 15 units per acre. If less than ten percent of the other
tourist units have kitchens, then the maximum density is 40 units per acre.
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Plant List
The Recommended Native and Adapted Species List adopted by TRPA.

Political Sign
A sign advertising a candidate for public office, proposition, or other issue to be voted on by the electorate.

Pond
A standing water body less than 20 acres in size and/or less than two meters deep at low water.

Portable Sign
Any sign not permanently affixed to the ground or a building.

Possible Contaminating Activity
Activities equivalent to TRPA primary uses identified by either the
California Department of Public Health Services or the Nevada Bureau

of Health Protection Services, regardless of where the project is located, o sfa?w S}J-{}Gi.ﬂé;
as having the potential to discharge contaminants to surface or ground :

waters. Such uses include but are not limited to those listed in Tomato coup *
subsection 60.3.5. Grilled Cheesé

Potential Land Coverage
The land coverage allowed as base coverage in Chapter 30: Land
Coverage, but that does not physically exist.

Predominantly Urbanized Area Portable Sign
See subsection 13.3.1.

Prescribed Fire

The planned application and confinement of fire by professionally trained public agency fire personnel to
wild land fuels on lands selected in advance of that application to achieve any of the following objectives:
1) prevention of high-intensity wild land fires through reduction of the volume and continuity of wild land
fuels; 2) watershed management; 3) range Improvement; 4) vegetation management; 5) forest
improvement; 6) wildlife habitat improvement; or 7) air quality maintenance.

Previous Use
See subparagraph Error! Reference source not found.65-2-3-€

Primary Riparian Vegetation
The following vegetative community types as identified in the 1971 report entitled "Vegetation of the
Lake Tahoe Region, A Guide for Planning:"

Type 0: Open water - Open water, Swamps and pools and Vernal pools.
Type 2: Herbaceous - Wet marsh or meadow and Sphagnum bog.
Type 7: Riparian shrub - Willow thicket and Alder thicket.

0w »

D. Type 9: Broadleaf - Low elevations.

Primary Transit Routes
A. Highway 50 - from Carson City to Highway 89
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Highway 89 — from Truckee to Highway 50 at the South Lake Tahoe “Y”

C. Highway 28 —from Highway 89 in Tahoe City to the intersection with Country Club Drive in Incline
Village

D. Highway 267 —from Truckee to Highway 28
Highway 207 — from Daggett Summit to Highway 50

Prime Fish Habitat
In Lake Tahoe, the zone of water and substrate less than 30 feet deep where suitable habitat exists for
purposes of spawning, feeding, or escape cover, or as designated on TRPA Prime Fish Habitat Maps.

Problem Assessment
A comprehensive identification and evaluation of a significant degradation of the environment prepared
by TRPA and used as the basis for action plans provided for in Section 5.12.

Prohibited Use
See subsection 21.2.4, and for uses within the shorezone, see subsection 81.3.4.

Project
An activity undertaken by any person, including any public agency, that may substantially affect the land,
water, air, space or any other natural resources of the Region. See also Chapter 2.

Project Area
See subparagraph 30.4.1.C.2.

Project Controller
See subparagraph 65.5.1.B.11.

Project Cost
The fair market value of materials and services used in constructing and
implementing a project.

Projecting Sign
A sign other than a building sign which projects from and is supported
by a wall of a building, and is not parallel to the plane of the wall.

Property Transportation Coordinator (PTC)
See subparagraph 65.5.1.B.12.

Projecting Sign

Protective Structure
A structure placed in a body of water or the area of wave run-up, to prevent erosion.

Public Athletic Fields

Play fields constructed and operated by or for schools and government agencies primarily for team sport
usage, such as baseball, football, and soccer. Public athletic fields are typically open for public use for at
least 120 days between May 1 and October 31. Golf courses, landscaping, lawns, meadows, ski runs, and
similar open space are not considered public athletic fields.
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Public Entity

A public service or quasi public entity that is responsible for public transportation, linear public facilities,
utility services, public health and safety, public education, environmental protection, or public open
space.

Public Safety Facilities, Essential

Fire and law enforcement facilities and/or stations, including apparatus bays, apparatus maintenance
buildings, living quarters, and offices; training facilities including training towers; emergency operation
center buildings; emergency communication towers, and fire prevention and fuel management work
centers.

Public Service

Public or quasi-public uses or activities pertaining to communication, transportation, utilities,
government, religion, public assembly, education, health and welfare, or cultural and civic support. It
does not include such uses or activities that are primarily involved in commercial enterprises.

Pump-out Facilities

Pump-out facilities consist of the equipment needed to pump or otherwise receive and transfer contents
of vessel holding tanks into sewage retention and/or disposal system approved by the permitting
organizations.

Qualified Exempt
Activities not subject to review and approval by TRPA upon the filing of a declaration pursuant to
subsection 2.3.6.

Qualified Forester

A person who: 1) is a California Registered Professional Forester (RPF); or 2) holds a Bachelor of Science
degree, with a major in Forestry, Renewable Natural Resources, or closely related field, and has had a
minimum of three years verifiable experience in forestry-related work. A valid California Registered
Professional Foresters (RPF) License shall be required per California State law for any natural person or
entity performing forestry work in California.

Quasi-Public

Having the purpose of providing a public service as a utility and under regulation of state, local, or federal
law, such as a telephone company, electric power company, TV cable company, and natural gas supplier,
or provide services for the public health and welfare or for educational or cultural purposes, on a voluntary
or non-profit basis.

Range Professional

A person either meeting the requirements for the Federal Rangeland Management Series (GS-454) of the
U.S. Office of Personnel Management, licensed as a Certified Rangeland Manager under the California
Professional Foresters Licensing Act (PFLA), or the Certified Range Management Consultants(CRMC)
certification program provided by the Society for Range Management.

Reasonable Further Progress

Annual incremental reductions in emissions of the applicable air pollutant that are sufficient to provide
for attainment of the applicable national air quality standard by the dates established under the Clean Air
Act, as amended in 1977.
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Receiving Parcel
Parcel to which coverage, an allocation, or other development is transferred.

Reconstruction

The replacement of all or an entire portion of an existing structure without changing the structure’s
dimensions or function. The concept of “reconstruction” shall be a functional one to include substitution
of one kind of material for another, for example steel for wooden piles, or synthetic for wood decking,
even where those changes may result in a negligible change in the dimension or change in appearance of
the structure (e.g., placing a steel pile around an existing wood pile). Notwithstanding the foregoing, the
replacement of a structure may qualify as a reconstruction where there is a reduction (without
reconfiguration) in the dimension of the structure resulting in an improvement to environmental
conditions (e.g., replacing double pilings with single pilings; replacing a pier without a previously existing
boat house). No reconstruction shall increase the visual mass or contrast rating of the previously existing
structure.

Recreation Areas
Areas with good potential for developed outdoor recreation, park use, or concentrated recreation.

Recreation (Developed)
Outdoor activities that are enhanced by the use of man-made facilities, including, but not limited to,
campgrounds, marinas, and ski areas.

Recreation (Dispersed)
Activities such as hiking, jogging, primitive camping, nature study, fishing, cross country skiing, rafting/
kayaking, and swimming. The use does not usually involve the use of developed facilities.

Recreation (Dispersed Outdoor)

Outdoor recreational uses that require few or no developed facilities, require no motorized vehicles, and
generally occur in rural areas such as hiking; horseback riding; jogging; dispersed, primitive, or back
country camping; fishing and hunting; nature study and photography; rafting and kayaking; sightseeing;
dispersed beach recreation; swimming; sunbathing; and cross country skiing shall be allowed uses
throughout the region. See also “Recreation (Dispersed).”

Recreation (Urban)
Indoor and outdoor activities primarily designed for use by the residents of the region, including, but not
limited to, athletic fields and neighborhood parks.

Recreational Fires
Fires used in connection with a recreational activity, including, but not limited to, campfires and
barbecues.

Redevelopment
New construction on a site that has existing uses and structures. Redevelopment is not limited to
designated Redevelopment Areas or Districts.

Redirection

The redirection of development designation is designed primarily to improve environmental quality and
community character by changing the direction of development or density through relocation of facilities
and rehabilitation or restoration of existing structures and uses.
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Region
All that area described in Article ll(a) of the Tahoe Regional Planning Compact. See also Basin.

Regional Plan
The long term general plan for the development of the region and as more specifically described in Article
V of the Compact.

Rehabilitation
Upgrading existing facilities by repair, reconstruction, or modification.

Reinforcement
The provision of telephone capacity for existing or projected telephone communication service along
existing or approved transmission or distribution routes.

Remedial Action Plan
A plan to correct environmental degradation.

Remedial Vegetation Plan
A plan to address areas where remedial management of vegetation is necessary to achieve and maintain
environmental thresholds for health and diversity in vegetation.

Rental Car

A passenger vehicle designed to carry not more than ten persons and that is available for rental on a daily
or other basis to members of the general public. The definition of rental car does not include a taxi,
limousine, motorhome, truck, or motorcycle.

Rental Transaction
See subparagraph 65.4.3.A.

Repair

Activities necessary to put back a structure to good and sound condition after decay or damage without
changing the structure’s dimensions or function. Repairs include replacing components of a structure,
such as decking, structural members, piles, re-siding, re-roofing, and replacement of electrical or
mechanical gear. The concept of “repair” shall be a functional one to include substitution of one kind of
material for another, for example steel for wooden piles, or synthetic for wood decking, even where those
changes may result in a negligible change in the dimension or change in appearance of the structure (e.g.,
placing a steel pile around an existing wood pile). No repair shall increase the visual mass or contrast
rating of the repaired existing structure.

Residential

Uses, facilities, and activities primarily pertaining to the occupation of buildings for living, cooking, and
sleeping by the owner as a permanent or second home, by renters on a monthly or longer term basis, or
by renters of a vacation rental that meets the Local Government Neighborhood Compatibility
Requirements.

Residential Area
Areas having potential to provide housing for the residents of the region.

AGENDA ITEM NO. VI. A.




Residential / Dooryard Burning

As applied in California only, the burning of vegetative-only waste grown on the site at a residence in the
open air. Residential/dooryard burning does not include burning in fireplaces and woodstoves within the
residence.

Residential Unit

One or more rooms containing one or more bedrooms, with not more than one kitchen, designed to be
occupied permanently as an independent housekeeping unit by one family or one collective household
with facilities for living, cooking, sleeping and eating.

Residential Units of Use
A. Potenital Residential Unit of Use (PRU)

A potential residential unit of use is attached to certain parcels in the region in accordance with
Section 50.3. A potential residential unit of use is not a vested right. To construct a new residential
dwelling, the property must comply with Section 50.3 to be eligible for a potential residential unit
of use and the property owner must obtain a residential allocation from the respective local
jurisdiction or transfer an existing residential unit of use to the property from an eligible sending
site. A potential residential unit of use together with a residential allocation becomes an existing
residential unit of use upon construction. Potential residential units of use were previously
referred to as a ‘residential development right'.

B. Residential Unit of Use (RUU)

A residential unit of use is an existing residential unit constructed (1) prior to the adoption of the
Regional Plan, or (2) as a result of a TRPA permit to construct an additional residential unit from
the combination of a potential residential unit of use and a residential allocation or conversion
from a different type of development right. At a minimum, an existing residential unit of use shall
contain cooking facilities, bathing and toilet facilities, and living and sleeping areas. A residential
unit of use may be associated with a single-family house containing one residential unit or a multi-
residential development containing more than one unit per parcel as defined by this Code.

Potential Residential Unit of Use + Residential Allocation = Residential Unit of Use
(ability to develop a lot) (permission to build) (upon construction)
’ — A
[
Vacant Residential lot Residential Allocation

Resource Management
Uses, facilities, and activities pertaining to the utilization, management, or conservation of natural
resources.

Restoration, or Restored

In the context of natural areas, the reestablishment of the primary natural characteristics and functions
of the soil, hydrology, vegetation, and other natural features of the natural habitat.
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Restricted Gaming (Nevada Only)
Operation of not more than 15 slot machines pursuant to Nevada law as an accessory use to a commercial
or tourist accommodation primary use.

Revegetation
Establishment of vegetation on disturbed areas.

Revetment
Sloping structures armored with stone or other material through which water may pass.

Ridesharer
See subparagraph 65.5.1.B.13.

Riparian Plant Community

A plant association identified by the presence of vegetation that requires free or unbound water or
conditions more moist than normal in the area. Such communities include, but are not limited to,
deciduous trees (alder, aspen, cottonwood, willow), hydrophytes, meadow vegetation, riparian shrub,
and lodgepole pine.

Road
A smooth or paved surface designed for travel by motor vehicles.

Rock Cribbing
An enclosure of wood, steel, or other material containing unconsolidated rock.

Roof Sign

A sign erected or constructed wholly upon and over the roof of any
building and supported solely on the roof structure. Signs standing out HARDWARE
horizontally from a mansard roof are considered wall signs; however,
they may not extend vertically above the top of the mansard.

Scenic BMPs

Mitigation measures that reduce the visual impact of structures to
promote threshold attainment. This includes the use of landscaping,
building design, glass treatment, articulation, color, texture, screening,
and other such techniques.

Roof Sign

Scenic Highway and Corridor
A roadway that has been determined to have outstanding scenic value. The scenic corridor includes the
roadway right-of-way and extends 100 feet perpendicularly from the edge of the right-of-way boundary.

Scenic Units GIS Data Layers

The TRPA scenic units GIS data layers indicate the location of the roadway units, the shoreline units, the
recreation areas, and the bicycle trails established by the scenic thresholds. Scenic highway corridors,
including specific urban, transition and natural corridor designations are also identified.
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Seasonal Efficiency

The efficiency, as certified by the California Energy Commission under the provisions of California
Administrative Code, Title 20, Chapter 2, Subchapter 4, Article 4, Sections 1603 and 1607, (Appliance
Efficiency Standards).

Seasonal High Water Table
The highest level of soil saturated with water during a one year period, usually but not always found in
the spring months.

Second Order Stream
A stream formed by the confluence of two or more first order streams.

Secondary Residence
See “Accessory Dwelling Unit,”subsection 21.3.2.

Secondary Riparian Vegetation
The following vegetative types as identified in the 1971 report entitled "Vegetation of the Lake Tahoe
Region, A Guide for Planning:"

A. Type 2: Herbaceous - Wet mesic meadow.
B. Type 9: Broadleaf - High elevations.
C. Type 19: Lodgepole - Wet type.

Seeped Soils
Soils having the characteristics of a high water table.

Seiche
An oscillation of the surface of a landlocked body of water (as a lake) that varies in period from a few
minutes to several hours.

Sending Parcel
The parcel from which land coverage, an allocation or other development is transferred.

Sensitive Lands
For lands with IPES scores, those lands at or below 725; for lands without IPES scores, those lands
identified as Land Capability Districts 1, 2, or 3; and lands within the backshore.

Sensitive Plant Species
Plants that are extremely scarce and considered vulnerable to local extirpation or extinction.

Service Capacity
The ability to accommodate units of traffic, energy, sewer, water, or people engaged in the activity for
which the facility was intended, or other similar units of measure.

Service Connection
The connection of utilities, such as gas, water, electricity, or telephone, to a structure.
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Setback
An area established adjacent to the shorezone interface or riparian vegetation to provide a natural buffer
between development and sensitive or ecologically significant areas.

SEZ
See “Stream Environment Zone.”

SEZ Setback

A strip of land adjacent to the edge of a SEZ, the designated width of which is considered the minimum
width necessary to protect the integrity of the various characteristic of the SEZ. The width of the setback
shall be established in accordance with the procedure set forth in subsection 53.9.3.

SEZ Vegetation

Species of a plant community indigenous to the Lake Tahoe Region which are commonly associated with
the landscape position and land form, soil type, hydrology, elevation, and climate of an SEZ type, such as
a wet meadow, mesic meadow, or stream. The plant communities include primary and secondary
indicator species listed in Section 53.9.

Shift of Employment
See subparagraph 65.5.1.B.14.

Shoreland

The distance from the highwater line of Lake Tahoe to the most landward boundary of the littoral parcel,
or 300 feet landward, whichever is lesser. In the case where the littoral parcel is a narrow parcel not
qualifying for a development right, such as a road right-of-way or a dedicated beach access parcel, the
most landward boundary of the adjoining parcel to the littoral parcel or 300 feet shall apply. In the case
where a littoral parcel is split by a right-of-way but is considered one project area, the most landward
boundary of the project area or 300 feet, whichever is less, shall apply.

Shoreline
The highest line normally covered by waters of a lake or body of water. (For Lake Tahoe, the shoreline
elevation is 6,229.1 feet Lake Tahoe Datum.)

Shoreline Protective Structure
Walls, earthen banks, bulkheads, revetments, or other devices designed to prevent direct erosion or
flooding of the backshore by reinforcing the interface between land and water.

Shorezone
The area including the nearshore, foreshore, and backshore.

Shorezone Tolerance District

Areas with special regulations along the shorelines of Lake Tahoe, Fallen Leaf Lake, and Cascade Lake
identified in the 1973 Shorezone Plan for Lake Tahoe and depicted on TRPA Shorezone Tolerance District
and Land Capability Overlay Maps. See Chapter 83: Shorezone Tolerance Districts and Development
Standards.
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Sign

Any character, letter, figure, symbol, design, model or device or combination of these used to attract
attention or convey a message and which is visible from a street, public recreation area, bicycle trail, or
from Lake Tahoe. The term includes banners, pennants, streamers, moving mechanisms, and lights.

Significant Spawning Habitat

In Lake Tahoe, areas designated on TRPA's Prime Fish Habitat Map as "Spawning Habitat" and, through
field examination, confirmed to consist of substrate predominantly comprised of small rock, cobble,
gravel, or any combination thereof.

Significant Soil Disturbance

Damage to soil structure, chemistry, and biota through compaction, burning, removal or topsoil, soil
contamination or other activities, to the degree that there may be reduced vegetation growth, increased
surface runoff, or erosion. Soil compaction and other disturbance potential can vary depending upon soil
type, rooting depth, soil moisture content, surface litter thickness, and compaction forces.

Significant Vegetation Damage

Damage to non-target vegetation such that a vegetation type or plant community does not recover its
previous or better water quality and habitat functions and values by the end of the next growing season
following tree removal activity. Vegetation damage shall be evaluated through an approved monitoring
program containing specific monitoring criteria.

Silviculture
The science of forestry; the growing of trees.

Single Family House
A detached structure that contains one residential unit.

Single Occupant Vehicle (SOV)
See subparagraph 65.5.1.B.15.

Skidding
The act of dragging a tree or log along the ground or snow by cable systems or by mobile equipment. See
also Section 61.1: Tree Removal.

Skid Trail
A rough pathway on which logs are skidded.

Slope Condition

The condition of the slope located adjacent to the stream channel or edge of the SEZ shall be defined as
follows. The extent of existing slope protection, which is defined as the percent cover of original duff layer,
down logs, low growing vegetation or rock fragments greater than 1-2 inches in diameter, shall be given
primary consideration when determining slope condition.

A. Good - Slopes show little or no evidence of surface (sheet, rill, gully) erosion or mass wasting.
Slopes are typically covered 90 percent or more with original duff layer, down logs, slash, low
growing vegetation or rock fragments greater than 1-2 inches in diameter. Slope gradient is
commonly less than 30 percent. Soil horizons are usually cohesive and consolidated.
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B. Average - Slopes show evidence of surface (sheet, rill, gully) erosion or mass wasting over 5 to 25
percent of the slope surface. Slopes are typically covered between 50 to 90 percent with original
duff layer, down logs, slash, low growing vegetation or rock fragments greater than 1-2 inches in
diameter. Slope gradient is commonly between 30 and 70 percent. Soil horizons are typically
moderately cohesive and consolidated.

C. Poor - Slopes show evidence of active and pronounced surface (sheet, rill, gully) erosion or mass
wasting over more than 50 percent of the slope surface. Slopes are typically covered less than 50
percent with original duff layer, down logs, slash, low growing vegetation or rock fragments
greater than 1-2 inches in diameter. Slope gradient is often greater than 70 percent. Soil horizons
are typically non-cohesive and unconsolidated. Evidence of seeping is often present.

Snag

A standing dead tree in some stage of decay that may have biological and structural attributes usable by
wildlife. Hard snags are essentially composed of sound wood, especially on the outside and occur in decay
classes 2 through 5. Soft snags are in advanced decay and occur in decay classes 6 through 9. (Source:
Maser, C., and J. M. Trappe. 1984. “The seen and unseen world of the fallen tree.” USDA, Forest Service.
Gen. Tech. Rep. PNW-164).

Soft Land Coverage
See “Land Coverage.”

Soil
The unconsolidated mineral or organic material on the immediate surface of the earth that serves as the
natural medium for the growth of land plants, detention of sediment and biogeochemical cycling.

Solid Waste
Any material defined by the Code of Federal Regulations, Title 40, Protection of Environment (Section
261.2) as a solid waste.

Source Water
Water drawn to supply drinking water from an aquifer by a well or from a surface water body by an intake,
regardless of whether such water is treated before distribution.

Spawning Habitat
An area that attracts, or is capable of attracting, fish for reasons of producing and fertilizing eggs.
Spawning areas are typically comprised of rock, cobble, or rubble.

Special Interest Species
Animal species for which environmental thresholds have been established.

Specific Plan
A comprehensive long-range program for the further development of a facility or area. See Chapter 14:
Specific and Master Plans.

Specific Program

A program adopted by ordinance that provides for discontinuance or modification of a use or structure.
See Chapters 21: Permissible Uses, and 81: Permissible Uses and Structures in the Shorezone and Lakezone.
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Split-Use Unit

A tourist accommodation unit within a residential design timeshare use which has at least one bedroom
and two bathrooms and is constructed such that one or more bedrooms are capable of being rented or
leased as a hotel-type tourist accommodation unit separately from the bath and kitchen facilities. A split-
use unit constitutes two tourist accommodation units except as set forth in Chapter 13: Redevelopment
Plans. See “Lock-off Unit.

Spoil Material
Any earthen material that remains after a grading or dredging activity.

Stacked Storage
Stacked Storage refers to boats that are stored ashore, on racks or other structures either outdoors or
inside a storage building, that can be retrieved for launching on demand or by reservation.

Stationary Source

A building, structure, facility, or installation that emits or may emit an air pollutant. Building, structure,
or facility includes all pollutant-emitting activities which: belong to the same industrial grouping, are
located on one or more contiguous or adjacent proper ties, and are under the same or common
ownership, operation, or control or which are owned or operated by entities which are under common
control. Installation includes any operation, article, machine, equipment, or other contrivance which
emits or may emit an air pollutant.

Step Foundations
Foundations designed to incrementally rise in height in order to conform to the natural ground.

Stock Cooperative
A form of subdivision in which the buyers hold their right to occupancy through ownership of stock or
membership in a cooperative corporation.

Stream Corridor Impediment

A man-made structure, such as a culvert, fence, bridge, or building, that is located in the 100-year
floodplain and significantly obstructs or impedes stream hydrologic functions, including fish habitat,
stream migration, and riparian vegetation maintenance or establishment.

Stream Environment Zone
Generally an area that owes its biological and physical characteristics to the presence of surface or ground
water. The criteria for identifying and SEZ is set forth in Section 53.9.

Street
A public or private way open to general public use, including all classes of roadways and parking lots, but
excluding alleys and driveways.

Story

That portion of a building included between the surface of any floor and the surface of the floor next
above it, or if there is no floor above it, then the space between the floor and the ceiling next above it.
Basements and non-habitable floor area, such as attics, are not considered a story.

Stormwater Collection and Treatment System
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Stormwater collection includes ditches, storm drains, and water pipes designed to remove surface runoff
and transport it to the location or locations where it will be treated. Streets curbs and gutters can be
included as part of the collection system.

Stormwater treatment is the process of improving stormwater runoff quality, reducing runoff volume,
and reducing runoff peak flow. Debris and solids are filtered out, followed by a sedimentation process.
Water is then infiltrated or discharged from the system into the receiving environment (groundwater
table, ponds, streams, waterways, etc.).

Structure

Anything constructed or built, any edifice or building of any kind, or any piece of work artificially built or
composed of parts joined together in some definite manner, that requires location on the ground or is
attached to something having a location on the ground. This includes such things as roads, trails, and
earthworks.

Structural Diversity
Diversity in a forest stand resulting from layering or tiering of the canopy.

Structural Repairs

Repairs to those elements of a structure that affect the bearing capacity of the structure, including,
without limitation, pier pilings, bracing and supports, bearing walls, rafters, foundations, and base
materials under asphalt or concrete.

Structure Housing Gaming
A building or buildings joined together in some definite manner, containing gaming, as defined in Article
VI of the Compact.

Sub-Alpine Zone
The sub-alpine zone is all lands above 8,500 feet elevation.

Subdivision

The act or product of dividing, by a legal instrument such as a recorded deed or map, land, airspace,
structures, boat slips, or other property into two or more entities, and which entities are recognized,
under the law of either state, as separate legal entities for purposes of transfer of title. Subdivisions
include, but are not limited to, divisions of real property, improved or unimproved, for the purpose of use,
sale, lease, or financing, immediate or future, into two or more condominiums, community apartments,
stock cooperatives, lots, or parcels.

Substantial Tree Removal
See subparagraph 61.1.8.

Substrate
The bottom materials of a lake or stream.

Superstructure

A structure within the foreshore or nearshore, other than a handrail, davit, or flagpole but including
boathouses, which projects above high water or ground elevation more than five feet.
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Supplemental Compliance Measure
See subsection 16.3.8.

Surface Water
Water produced by rainfall; melting snow; or a spring falling upon, arising from, and naturally spreading
over land.

Surface Water Conveyance
A man-made drainage way.

Target Date
See subsection 16.3.7.

Temporary Erosion Control
Temporary devices installed on a site to contain runoff and control erosion from a site.

Temporary Activity

An organized event or a commercial activity that does not occur more than four times in a calendar year
and that does not exceed fourteen consecutive days in duration. Activities that are within the scope of a
primary use are conducted within the project area and that would not otherwise require TRPA review and
approval are not deemed temporary activities. Examples of such activities are a golf tournament at a golf
course, or a ski race at a ski area.

Temporary Project
A temporary use, activity, or structure.

Temporary Roads
A class of non-public roads that are used during forest product harvesting, usually for one or two seasons
only, and that thereafter are retired from use and restored and revegetated so as to prevent erosion.

Temporary Structure
A temporary structure is a structure which is approved for a limited time as set forth in Chapter 22:
Temporary Uses, Structures, and Activities.

Temporary Use
A temporary use is a primary use which does not exceed a period of twelve months.

Tentative Map

A subdivision map made for the purpose of showing the design and improvement of a proposed
subdivision, and the existing conditions in and around it, which need not be based upon an accurate or
final survey of the property.

Terrace
A moderately flat land area, above the floodplain, generally less than 20 percent slope.

Threshold
See “Environmental Threshold Carrying Capacity.”
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Timber Harvesting
Tree harvesting operations in which the primary purpose is the production of raw material for the forest
products industry, or for silvicultural purposes, including Christmas tree harvest.

Timber Harvest Plan

A plan issued by TRPA describing the methods to be used in a particular timber harvest, and shall not be
provided in lieu of a valid timber harvest plan approved by the California Department of Forestry and Fire
Protection under the California Forest Practices Act.

Third-Order Stream
A stream formed by the confluence of two or more second-order streams.

Thrifty
Young, vigorous trees capable of seeding the area to support continuing forest growth.

Tour Boat Operation
Commercial use of a vessel rated by the U.S. Coast Guard for more than 30 passengers, where such
passengers board an unboard at a single site.

Tourist Accommodation
Uses, facilities, and activities primarily pertaining to the occupation of buildings for eating, sleeping, and
living on a temporary basis by persons whose permanent residence is elsewhere.

Tourist Accommodation Unit
A unit, with one or more bedrooms and with or without cooking facilities, primarily designed to be rented
by the day or week and occupied on a temporary basis.

Toxic or Hazardous Waste

Any hazardous product that when disposed of improperly can cause damage to human health or the
environment. Examples of hazardous wastes include hazardous wastes generated in quantities that are
regulated by state or federal laws; and hazardous wastes generated in small quantities by households and
small businesses, which include automotive lubricants and cleaners, paint preservatives and strippers,
stain removers, pesticides, and many other products which may be poisonous, flammable, corrosive,
reactive, explosive, or cancer causing. The definition includes any hazardous wastes defined by local,
state, or federal agencies with jurisdiction in the Tahoe region; and when two or more definitions exist,
TRPA will apply the more inclusive definition.

Tree Removal
Cutting down, killing, or materially damaging a tree.

Trip Assignment Pattern
An estimate of the paths used by vehicle trips to and from a location.

Trip End
A trip origin or trip destination. Trip ends, for a location, are the summation of origins and destinations.

Trip Generation Rate
The number of motorized vehicle trip ends for a location.
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Trip Reduction Credit
See subparagraph 65.5.1.B.19.

Trip Table

TRPA shall adopt and maintain a trip table for the purpose of estimating the number of vehicle trips
resulting from additional development or changes in operation. TRPA shall generate and update the data
in the trip table by referring to recent publications on traffic and trip generation (for example, publications
of the Institute of Transportation Engineers and California Department of Transportation) and field
surveys conducted in the Tahoe region by TRPA or other competent technical experts.

TRPA
Tahoe Regional Planning Agency, including the Governing Board and staff.

TRPA Permit
A written statement by TRPA of project approval.

Unit
A single quantity regarded as a whole in calculation.

Uncommon Plant Communities
Plant communities for which environmental thresholds have been established, and other plant
communities designated as uncommon and unique.

Unconfined
Stream types classified under major categories C (excluding stream type C2), D and E as defined in the
report entitled "A Stream Classification System," David L. Rosgen, April 1985.

Upper Montane Zone
Lands between 8,500 feet and 7,000 feet elevation.

Unserviceable

Unserviceable shall be defined as a structure that can not longer serve the function for which it was
designed. In calculating the time period that a structure has been unserviceable, the period of time shall
not be counted when TRPA was restrained from accepting applications for repairs to structure in the
shorezone due to the preliminary injuction filed on August 9, 1984 in the matter of State of
California/League to Save Lake Tahoe v. TRPA.

Unused Allocation

A residential allocation that does not mature into actual construction, including, without limitation,
forfeited allocations, and case-by-case or prior approvals that expire without construction or where the
parcel is sold or donated to an appropriate public entity.

Urban Areas
Those areas designated as residential, tourist, commercial/public service, or mixed-use by the plan area
statements.

Urban Interface (also referred to as the Wildland Urban Interface and the Urban Wildland Interface)
See subparagraph 61.1.4.A.1.
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Urban Recreation
See “Recreation (Urban).”

Utility
A public or quasi-public entity that provides gas, water, electricity, cable TV, telephone, or similar services.

Vacant Parcel
A parcel that is undeveloped or unimproved and has no established use.

Vacation Rental
A residential unit rented for periods of 30 days or less.

Vanpool
See subparagraph 65.5.1.B.20.

Vegetation
A collective term for plants.

Vehicle Emissions Standard
A specific emission limit allowed for a class of vehicles. The standard is normally expressed in terms of
maximum allowable concentrations of pollutants (e.g., parts per million).

Vehicle Miles Traveled (VMT)
The total miles traveled by a motorized vehicle, or a number of motorized vehicles, within a specific area
or over a specified period of time.

Vehicle Trip

A one directional vehicle movement to or from a project area. The number of vehicle trips assigned to a
project shall be the total daily vehicle trips to and from the project during its maximum hours of operation
for the review period. When exact numbers of vehicle trips are not known for a use, they shall be
determined from the trip table or other competent technical information.

Vehicle Trip Generation

Residential or tourist accommodation trip generation is the total number of vehicle trips anticipated from
persons occupying such units. For commercial and other uses, trip generation is the total number of
vehicle trips to and from the project site.

View Corridor
A view of Lake Tahoe from a major arterial that is unobstructed by buildings or other structures.

View Enhancement

The creation of a new view, or the addition to an existing view of the natural landscape, a view of Lake
Tahoe, or a view of a major visual feature that is visible from a scenic threshold roadway travel route as
identified in the 1982 Lake Tahoe Basin Scenic Resource Inventory.

Visible Area

The surface area of all structures in the shoreland visible from 300 feet offshore and generally
perpendicular to and centered on the project area. Surface area blocked by man-made structures in the
shorezone shall count as visible area.
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Visible Structure
A structure with visible area.

Visual Breaks

The application of landscaping to man-made structures that result in reducing the contrast and breaking
the overall visible area of a structure’s facade. This may be achieved by screening with vegetation, rocks,
soil, and other natural appearing materials or by using such techniques between detached structures.

Wall-Mounted Sign
See “Building Sign” and “Projecting Sign.”

Walkway

A clearly identifiable gathering area or access path for pedestrians. Walkways are separated from
Driveways and Roads with curbing, railings, landscaping, rocks or similar barriers. Walkways include paved
and unpaved patios, sidewalks, trails, and paths. Walkways are generally located on the ground but may
have elevated sections or bridges

Waterborne Transit
Commercial use of a vessel rated by the U.S. Coast Guard for more than 30 passengers, where such
passengers board and unboard at different sites.

Water Breaks

A ditch, dike, or dip, or combination thereof, constructed diagonally across logging roads, tractor roads,
skid trails, and firebreaks so that water flow is effectively diverted therefrom. Water breaks are
synonymous with water bars.

Watercraft

A waterborne vessel of any type or size including, but not limited to, boats, barges, ferries, yachts,
houseboats, floating homes, kayaks, rafts, canoes, personal watercraft, pleasure craft, marine craft,
amphibious vehicles.

Water Crossing or Diversion Structure
A structure designed to alter or cross any stream, river, or other body of water.

Watercourse
A man-made stream of water or a natural stream such as a river, creek, or rivulet.

Water-Dependent
A use, activity, or facility that by its very character must be located adjacent to or over water.

Water Heater
A device that heats water at a thermostatically controlled temperature for delivery on demand.

Water Salvage Operations
Public service use of bringing a vessel or its cargo to the water's surface. For storage of salvage equipment,
see “Construction Equipment Storage.”
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Water Purveyor
A private, public, or quasi-public water company, water district, or similar entity, legally empowered to
supply or provide water for domestic or other uses.

Water Quality Control Facilities

Facilities required for the attainment and maintenance of water quality and related thresholds, such as
erosion control projects, habitat restoration projects, wetland rehabilitation projects, stream
environment zone restoration projects and similar projects, programs, and facilities.

Westside Forest Type

Those forests west of a line from Brockway Summit to and along the southern boundary between
California and Nevada (see Westside and Eastside Forest Type Maps at http://www.trpa.org/gis/). The
TRPA Westside and Eastside Forest Types GIS data layer delineates the eastside forest types and westside
forest types in the region.

Wet Bar

A single bar-sized sink and a refrigerator no greater than five cubic feet in size with minimal cabinets and
counters. A wet bar shall not include a gas or electric range, stove top and/or oven (not including a
microwave oven), a refrigerator in excess of five cubic feet in size, or a standard-sized kitchen sink.

Wetlands

Low-lying areas where the water table stands near or above the land surface for a portion of the year.
These areas are characterized by poor drainage, standing water, and hydrophytes and include but are not
limited to those areas identified in the land capability classification system as Class 1B lands.

Wood Heater

A wood-fired appliance, including, but not limited to, a freestanding conventional masonry or
prefabricated zero-clearance fireplace; any similar fireplace whose operation requires it to be built into
the structure as a component of the building; franklin stove; air tight stove; fireplace insert; or any other
stove or appliance designed to burn solid fuel for heating and/or enjoyment purposes.

Woodstove
See “Wood Heater.”

Working Days
Regular TRPA business days excluding weekends and holidays.

208 Plan

The Lake Tahoe Water Quality Management Plan (“208 Plan” or “WQMP”) is a framework that sets forth
the components of the water quality management system in the Tahoe Region, as required by the U.S.
Environmental Protection Agency’s (U.S. EPA) regulations in 40 C.F.R. Section 130.6, which implements
Sections 208 and 303(e) of the Clean Water Act.
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Attachment G
Frequently Asked Questions on the Phase 2 Housing Amendments
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Attachment G: Responses to Questions and Comments on the Phase 2 Housing
Amendments

How will this proposal be implemented with the local jurisdictions? What will apply at the regional
level and what will local jurisdictions have control over?

If approved, changes to the TRPA Code will go into effect 60 days after adoption. Some of the existing
area plans set their own development standards for centers and areas zoned for multi-family, while
others refer to the TRPA Code. Where area plans defer to the TRPA Code, the changes will be effective 60
days after Governing Board approval. For standards that are set in area plans, and inconsistent following
Governing Board adoption of these amendments, the local jurisdiction will have one year to amend their
area plan to demonstrate conformity with TRPA standards, consistent with Chapter 13 of the TRPA Code
or make alternative amendments, described below. If inconsistent standards have not been amended in
the area plan within one year, TRPA can act to amend the applicable policies and provisions.

Local jurisdictions can set alternative height, density, and parking standards from what is proposed in
TRPA’s Phase 2 amendments through an area plan amendment. However, TRPA will require that any
changes to the standards consider the financial impact the alternatives have on building deed-restricted
housing in their jurisdiction. If the jurisdiction is reducing density or height standards, or increasing
parking requirements, they will need to show reasonable alternative strategies that either reduce the
cost to build or provide subsidies to deed restricted units. These alternatives can include, but are not
limited to, an approved inclusionary housing ordinance, zoning additional areas for multi-family,
providing donated land or other public subsidies, and/or installation of area-wide stormwater systems in
preferred affordable and workforce housing areas.

How does the proposal change the “achievable” deed-restriction definition?

In the three different categories of deed-restricted workforce housing bonus units, “achievable” deed
restrictions use local employment rather than household income as the criteria for renting or selling.
Many of Tahoe’s young professionals and skilled workers are stuck between low-income requirements
and being able to afford the median priced home or market-rate rental unit. Having this additional deed-
restriction category is critical if housing solutions are going to serve the range of workforce housing
needs in the region. “Achievable” deed restrictions have been part of the residential bonus unit program
since 2018.

The Regional Planning Committee recently directed staff to propose additional criteria to be added to
the “achievable” definition in the code of ordinances that requires the employee’s physical presence
within the boundaries of the Tahoe region in order to complete the tasks associated with the
employment. This language was modelled after Summit County, Colorado.

The revised definition that will be included in the December 13 Governing Board packet is:
“Achievable” Housing:

Single or multi-family residential development to be used exclusively as a residential dwelling by
permanent residents who meet one or more of the following criteria:
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1. Have a household income not in excess of 120 percent of the respective county’s area
median income (AMIM) (moderate income households and below); or

2. At least one occupant of the household works at least 30 hours per week or full-time
equivalency for an employer with a business license or tax address within the Tahoe region
or Tahoe-Truckee Unified School District (TTUSD), including but not limited to public
agencies and not-for-profit employers, and which requires the employee’s physical presence
within the boundaries of the Tahoe region or TTUSD in order to complete the task or furnish
the service for an average of at least 30 hours per week on an annual basis, or seasonal basis
for seasonal work. Full-time equivalency may be confirmed by employer; or

3. Is aretired person who has lived in a deed-restricted unit in the Tahoe Basin for more than
seven years.

The employment requirement may be waived for accessory dwelling units when the unit is occupied by
a family member related by birth, marriage or adoption to the owner of the primary dwelling. TRPA may
include asset limits for purchasers of deed-restricted homes.

Achievable housing units shall meet the criteria and restrictions in accordance with Chapter 52: Bonus
Unit Incentive Program.

Achievable deed-restrictions issued before Jure26,2023 [date amendments go into effect] may utilize
this definition or the definition of “achievable” described in the recorded deed-restriction language in
effect from December 20,2018 toJune 26,2023,

How can we ensure that achievable units won’t be built as million-dollar luxury units?

At the meeting on November 13, RPC directed staff to add additional criteria to the achievable deed
restriction that requires the physical presence of an employee within the basin. Additionally, RPC
requested that projects submit the anticipated unit size with a comparison to other deed restricted units
in the basin early in the permitting process. In addition to these changes, there are several aspects of the
current deed restriction that reduce the likelihood:

e A home with an achievable deed-restriction must be used as the occupant’s primary residence.

e Homes with deed-restrictions cannot garner the same increases in value over time that a non-
deed restricted home can, and the pool of buyers is much more limited. Because the pool of
buyers or renters is smaller and restricted to households that qualify based on their income or
employment location, TRPA does not anticipate a large demand for these homes from anyone
who can afford to purchase an unrestricted home. Nevertheless, TRPA may consider additional,
reasonable restrictions that can be added to the achievable definition in the future. Any changes
to deed-restrictions must be approved by TRPA.

The achievable definition is targeted at households that do not qualify for affordable or moderate
housing but work locally and cannot afford to buy or rent a home. A local employment requirement has
been used in other mountain communities, including Summit County and Vail, Colorado. TRPA will
continue to adaptively manage deed restrictions and make changes where needed.

How is the TRPA "beefing up” its deed restriction enforcement? What percentage of deed restricted
housing will be audited and by whom?
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TRPA has hired a third-party consultant to assist with deed restriction auditing and enforcement.
Housing units that received a TRPA deed restriction after 2018 are required to submit an annual
compliance report certifying they are complying with the program requirements. TRPA will audit a
minimum of 10 percent of deed-restricted units annually and 100 percent of complaints about deed
restricted properties. The TRPA board may direct staff to audit more units annually. TRPA has hired a new
staff member to oversee deed restriction monitoring and is actively recruiting for another legal position,
a portion of that staff members time will be spent on deed restriction compliance.

What is the compliance to-date, what enforcement has been done to-date?

In October of 2018 TRPA passed code amendments that required that all units receiving a bonus unit after
December 17, 2018, in exchange for a deed-restriction be part of an annual compliance monitoring
program, whereby they must submit a form annually certifying that the home complies with the
requirements of the deed-restriction. These amendments also stipulated that bonus unit property owners
may be subject to a fine of up to 1/10 of the current cost of a residential unit of use (RUU) annually for
failure to submit the compliance report or deed-restriction disclosure form. These units are also subject
to complaint-based or random audit in which they are required to furnish documentation demonstrating
compliance with the terms of the deed-restriction.

Units that were issued deed-restrictions prior to 2019 are not subject to the annual compliance monitoring
requirements, however they may be audited randomly or in response to a complaint, as with the post-
2018 deed-restricted units.

All units are subject to penalties for violations identified in the TRPA Compact (Public Law 96-551), and
that is that failure to comply with the requirements of a deed-restriction may result in a civil penalty of up
to $5,000 per day for each day the violation persists.

Annual compliance form:

Three properties were required to submit the online compliance form by April 15, 2023. All three
properties submitted the form and stated that they are in compliance. These results will be certified by
the third-party consultant and included in the TRPA’s annual Performance Measures report that goes to
the board in February of each year.

Audit and complaint-based enforcement:

In 2022 and 2023 TRPA sent a reminder letter to all owners of deed-restricted properties noting the terms
of their deed-restriction and compliance requirements, followed up in the spring of 2023 by formal letters
to owners of 70 properties in Incline Village requesting them to submit documentation to verify program
compliance. TRPA sent certified mail responses in June of 2023 to those that had not responded.

This action alone resulted in three homes in Incline Village that were listed for over the allowable
amount being removed from the market and resulted in another home price being lowered and
ultimately sold within the limits of the allowable sales price.

The third-party consultant is working with TRPA to complete this audit and to make recommendations
for next steps. The results will be included in the TRPA’s annual performance measures report that will go
to the TRPA Governing Board in February.
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How does this proposal relate to developments with mixed use and/or market rate, and/or all three?
The incentives included in the Phase 2 amendments apply only to mixed-use projects that have
commercial uses on the ground floor with 100 percent deed restricted housing above. The commercial
component can be no more than 50 percent of the total building square footage.

The proposed amendments would only apply to residential and mixed-use projects that are building
100% deed restricted housing. However, if a local jurisdiction would like to apply these incentives more
broadly, for example to residential developments that are building market rate and deed restricted units,
they could amend their development standards through an area plan amendment, or creation of a new
area plan. The jurisdiction must demonstrate that the alternative standards are at least as effective as
TRPA standards in reducing the cost for the construction of deed-restricted affordable, moderate, and
achievable housing in the applicable jurisdiction.

What level of environmental review is required for the amendments? Why is TRPA not preparing an
environmental impact statement (EIS)? How does the IEC take into account changes in the region since
2012?

TRPA follows guidelines and policies adopted by the TRPA Governing Board when assessing the level of
environmental review required for a project or action. In this case, the agency has prepared an Initial
Environmental Checklist (IEC) to analyze the environmental impacts of the proposed amendments. An
IEC is often used to evaluate Regional Plan amendments. If an IEC identifies potential impacts that
warrant further analysis and discussion, the agency must prepare an Environmental Assessment, or an
EIS.

The Phase 2 Housing Amendments propose to modify development standards for a small portion of the
development capacity already authorized. The 2012 and prior Regional Plans authorized residential
bonus units to be built in the basin as incentives for certain environmental and community benefits.
There are 946 residential bonus units for deed-restricted workforce housing remaining in the pool. No
additional units of use will be added to the basin from the proposed policy changes. The findings in the
IEC indicate no adverse environmental impacts and an Environmental Impact Statement (EIS) is not
required.

While conditions in the Lake Tahoe Region have changed since 2012, none have been significantly
different from buildout assumptions and therefore an EIS is not necessary to analyze the proposed
changes. Cumulative progress in the basin is always being scientifically monitored. Every four years, TRPA
prepares an Environmental Threshold report that evaluates changes in the basin and the effectiveness of
the Regional Plan, which includes conservation programs, Environmental Improvement Program
projects, and policies that manage development.

The Phase 2 proposal only applies to the 946 remaining Bonus Units. Can TRPA replenish these by
adding more development later to which these new standards will apply?

Yes. The Governing Board can always add more bonus units (or other development capacity) but that
action will require a public process and its own environmental analysis. For these amendments TRPA is
not increasing the total amount of development, but rather working within the existing development cap
system.
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To what income level have bonus units been distributed and to where?

In 2018 the TRPA amended Section 52.3.1 of the TRPA code to specify that of the remaining 1,124 bonus
units, 562 shall be used for affordable income projects, and 562 may be used for moderate and
achievable projects. Affordable projects may draw from the moderate/achievable pool, but not the other
way around. Since 2018, some key projects that have been either constructed or are in permitting and
have either used or reserved bonus units include:

e Sugar Pine Village, South Lake Tahoe — 248 “Affordable” Bonus Units (126 units are in phases that
have been acknowledged, remaining units are reserved for a future phase)

e lLake Tahoe Community College Dorms, South Lake Tahoe — 19 “Affordable” Bonus Units (21
“affordable” units are reserved for a future phase, plus 1 “achievable”)

e Dollar Creek Crossings, Dollar Creek — 80 “Affordable” Units

e ADUs — constructed, conditional or acknowledged permits, 12 “achievable” units

e Tahoe City Marina/Boatworks — 8 “moderate” income units (complete)

e 941 Silver Dollar, South Lake Tahoe — 20 “achievable” units (permit acknowledged)

e Alpine View Estates in Tahoe Vista — 4 “achievable” units (permit acknowledged)

e Saint Joseph Community Land Trust Riverside homes — 3 “moderate” units (complete)

e Dollar Creek Crossings, Placer County — 60 “achievable” units (reserved)

e Crossings at the “Y”, South Lake Tahoe — 70 “achievable” units (reserved)

This list is not exhaustive but includes major projects that are using or reserving a significant number of
bonus units. Projects do not reserve bonus units until they have submitted a complete application.

How will the remaining Bonus Units be distributed?

Every new unit of use built in the Tahoe Basin requires a development right in order to be permitted. The
Regional Plan set caps on the number of development rights allowed in the basin and allocates them to
local jurisdictions at a measured rate so that environmental improvements such as stormwater and
transportation infrastructure come forward at a similar rate (visit the Regional Plan progress webpage
mentioned above).

Housing units that receive bonus units are required to be built within the Bonus Unit Boundary, an area
that encompasses a %-mile buffer from existing transit and includes town centers and areas zoned for
multi-family. There are 946 bonus units left, available on a first come first served basis from the TRPA
pool, and of these, many are already reserved for projects that are in the permitting process.

When community plans were created in 1987, 317 affordable housing bonus units were assigned to
pools within local jurisdictions. As community plans have been converted into area plans, these assigned
bonus units have carried over to area plans. The following table shows the remaining pools of bonus
units.

Jurisdiction/Pool Number
City of SLT 89
Douglas County 67
Placer County 41
Washoe County 120
TRPA Pool — Centers 377

AGENDA ITEM NO. VI. A.



https://tinyurl.com/regionalplanstory

TRPA Pool — Other 104

TRPA Pool — currently reserved for
permitted projects 148

Total

946

TRPA Code section 52.3.1 requires that half (562) of the 1,400 bonus units allocated in 2012 be
distributed to affordable housing units. The other half are set aside for moderate or achievable units.

What outreach was conducted for the Phase 2 Amendments?
The following outreach was conducted between 2021 and 2023:

e 8 public hearings:

@)

O O O O O O

O

October 2021 Tahoe Living Working Group,

March 2022 Tahoe Living Working Group

July 2022 Governing Board workshop

April 2023 Tahoe Living Working Group

June 2023 Local Government Housing Committee
September 2023 Regional Plan Implementation Committee
November 2023 Advisory Planning Commission

November 2023 Regional Plan Implementation Committee

e 7 pop-up booths at Farmer’s Markets around the basin, social service organizations, and Live at
Lakeview
e 1 public webinar

e 1 public survey

e 8 newspaper columns, 6 newspaper ads
e Qver 20 one-on-one meetings with community groups, including community advisory boards

The draft Regional Plan amendments and Code were included in four public hearing packets:

First code version available in RPIC packet — meeting 9/27, packet released 9/20
Second code version available in APC packet — meeting 11/8, packet released 11/1
Third code version available in RPIC packet — meeting 11/15, packet released 11/8
Final code version will be available in GB packet — meeting 12/13, packet released 12/6

Who are the stakeholders working with TRPA to determine housing needs?

In 2020, the TRPA Governing Board appointed the Tahoe Living Working Group as a committee of the
Advisory Planning Commission (APC) to advise TRPA in developing policy and codes as part of the Tahoe
Living strategic priority. The 20-member working group consists of representatives with expertise in
housing or that are directly affected by the housing issues in the region, including representatives from
the affordable housing development community, a community land trust, public lands managers, the
builders’ association, the environmental community, social service organizations, community
collaboratives, the realtors, and large employers. The Working Group also includes representatives from
the TRPA Governing Board, local jurisdiction staff, and the APC. The full Tahoe Living Working Group
roster can be found here.
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Where is your stated local housing assessment study? Does it substantiate the need for the
"achievable" category? Where does this category come from?

There have been three needs assessments developed for portions of the basin (South Shore, Placer
County, and Washoe County). A summary and link to each individual needs assessment can be found
here. The achievable category was adopted by the TRPA Governing Board in 2018 as response to the
Mountain Housing Council recommendation that more subsidies were needed for the “missing middle:”
households that make too much money to qualify for federally and state subsidized affordable and
moderate housing, but not enough to afford a market rate home. According to the needs assessments,
2,735 households need housing units in the affordable category (below 80 percent area median income),
1,512 households need housing units in the moderate category (between 80% - 120 percent area
median income), and 1,575 households need housing units in the achievable category (above 120% area
median income). The total of these three categories is 5,822.

What does a typical affordable and moderate workforce unit look like (height, # of rooms, floor plan
design)?

Staff have shown a series of slides with graphics showing current development standards and a range of
other possible scenarios. The slides convey that the cost for construction and the resulting cost to local
households changes depending on the development standards in place. Exact rental or sale prices are
outside of TRPA’s purview, as they are driven by numerous market factors. The presentations show that
because the costs to construct are so high under existing development standards, the rents needed to
make a project profitable are far above market rents, and builders have no interest in projects that do
not provide a profit. The ranges show that with more flexibility in development standards on a parcel
more smaller units can be built, hence lowering the construction cost per unit and lowering the rents
needed. That makes it more likely that either a private builder will be able to make a project work
financially, or that a local jurisdiction can participate in building projects with a lower subsidy.

There are a few examples of “achievable” units in Tahoe. All permitted or constructed “achievable” units
so far are ADUs, and there are not many to date. Six have completed permitting and two have completed
construction.

Other achievable projects in the permitting process include:

e The Crossings at the “Y” in South Lake Tahoe: 70 units at 800 square feet, on average
(application incomplete). More information can be found here:
https://parcels.laketahoeinfo.org/Parcel/Detail/023-231-003

e Alpine View Estates in Tahoe Vista: Four 3-Bedrooms at 1,415 square feet (project
acknowledged). More information can be found here:
https://parcels.laketahoeinfo.org/AccelaCAPRecord/Detail/ERSP2020-1404-01

e 3160 Lake Tahoe Blvd in Dollar Hill: Twenty-four units made up of 1-Bedrooms at 660 square
feet, 2-Bedrooms at 891 square feet, and 3-Bedrooms at 1098 square feet (application
incomplete). More information can be found here:
https://parcels.laketahoeinfo.org/Parcel/Detail/093-130-026

e 941 Silver Dollar, South Lake Tahoe: Twenty duplexes and triplexes, 1488 sf each unit (project
acknowledged but not constructed). More information can be found here:
https://parcels.laketahoeinfo.org/AccelaCAPRecord/Detail /ERSP2020-1763
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What "suggested parameters" for rents will be in the ordinance?

TRPA does not set mandated rental prices because rent is driven by a variety of market factors outside of
TRPA purview. However, TRPA suggests using Fair Market Rents by number of bedrooms to develop
rents, published by the Housing and Urban Development (HUD) and California Department of Housing
and Community Development (HCD). A household is “cost burdened” when they are spending more than
1/3 of the household’s gross income on housing. The affordable and moderate-income levels are set at
80% AMI and 120% AMI respectively. The achievable category is based on local employment instead of
income, so rent charged will vary depending on a variety of factors including size, location, # of parking
spaces, etc. Staff have included suggested rental and sale prices for affordable, moderate, and higher
than 120% AMI in the Residential Bonus Unit Factsheet on the TRPA website.

For example, a 1-person household in the moderate-income category which occupies a studio will need
to have a gross income of less than $6,646 per month. A household which is paying more than 1/3 of
their income on housing is considered cost burdened; in this example that would be paying more than
$2,215 per month. Since 2020, staff have included suggested rental and sale prices in the Residential
Bonus Unit Factsheet on the TRPA website.

In what locations will builders be able to take advantage of the coverage incentives under this
proposal?

Within town centers, projects can have coverage above 70% of the parcel(s) if the runoff from the
project parcel(s) can be treated through an area-wide stormwater system. Area-wide stormwater
systems are offsite treatments that typically treat water from multiple parcels, rather than treating water
on one specific parcel using best management practices (BMPs). As of 2023, town centers with an active
area-wide treatment shown in blue on the map here would be the only areas eligible for the additional
coverage. As more area-wide treatment systems are built over time, these areas could expand.

Outside of town centers, projects can get up to 70% coverage of the parcel(s) if the runoff from the
parcel(s) is treated through an area-wide stormwater system or treated onsite through BMPs. In order to
implement that latter, a public entity must assume responsibility for the monitoring and maintenance of
the onsite BMPs and must have an ongoing funding source.

Explain the reduction in parking requirements in town centers and multi-family zones. Can a developer
provide less parking than this? Can they provide more?

Requiring a set number of parking spaces is a significant barrier to building more affordable types of
multi-family housing, according to studies and consultants working with TRPA on housing amendments.
Currently, local jurisdictions require 1 to 2 parking spaces per residential unit. The number of spaces can
be a fraction when multiple units are proposed, i.e., 1.5 parking spaces per unit. The TRPA proposal
would allow a project applicant to construct less than 1 to 2 spaces per unit. However, this does not
mean that the developer is not allowed to include parking. In order to construct fewer parking spaces
than the 1 to 2 spaces per unit required today, the project applicant would be required to:

e Identify the anticipated parking demand from the project through a parking analysis or
information from a similarly situated project or projects, and

o Demonstrate either that adequate parking will be provided, or that the project will implement
solutions like shared parking agreements, implementation of car sharing, or contributions to
alternative transportation options.
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More information on parking can be found in the memo presented to the Regional Planning Committee
in September.

Why are we focusing on multi-family areas outside of town centers? Isn’t development outside of
town centers considered sprawl?

Because town centers are relatively small and typically only encompass commercial areas, the vast
majority of vacant, developable parcels that are close to transit are in multi-family areas. These are the
areas where “missing middle” housing — duplexes, triplexes, and fourplexes are appropriate. Also, survey
responses from an online survey conducted by TRPA using Flashvote indicated that this is the preferred
type of development. The 946 remaining bonus units that are the focus of this proposal can already be
built within the bonus unit boundary, which is a larger area than town centers and areas zoned for multi-
family. The proposed amendments incentivize the buildout of these units in areas closer to transit and
evacuation routes thereby reducing the potential effect from these already authorized units.

Why doesn’t TRPA conduct a site-specific analysis to identify opportunity sites within Town Centers
rather than the chosen approach?

TRPA embarked on a process more than two years ago to review and update land use policies in the
Regional Plan that are barriers to deed-restricted affordable and workforce housing in the basin. The
status quo will result in less affordable and workforce housing units and less infill development and
without more innovative policies, the dominance of larger, single-family residences is likely to continue.
Conducting a basinwide site-specific analysis and crafting Code only for specific parcels is inefficient and
not good planning. Town centers and areas zoned for multi-family have already been identified as areas
where higher density is encouraged. These policy changes are already limited to only deed-restricted
development in certain areas. Projects that want to take advantage of these incentives must go through
the permitting process in which they have to meet requirements showing the project will not degrade
viewsheds, natural resources, and public safety. Local governments can put in place alternative standards
but they must show that they support the development of deed restricted housing.

Are subsidies still needed to make these projects financially feasible? If that’s the case, then what is
the point of these amendments?

Subsidies will likely still be needed to build housing at the affordable and moderate-income levels.
However, these subsidies will be less, and these amendments will likely help facilitate achievable housing
without subsidies. This is important because achievable housing does not qualify for the federal and
state subsidies. Because public subsidies for any housing at all levels are scarce and competitive,
reducing costs will benefit construction of these units in the Tahoe Basin.

What can we do to reduce barriers for smaller projects (4, 6, 10 units)?

The proposed amendments are designed to reduce barriers for all deed restricted housing types,
including smaller projects. Increasing density and reducing parking requirements have shown to be the
biggest impediments to housing projects on smaller lots. More information can be found in the analysis
completed by Cascadia Partners.

Does the proposal change setbacks?
No. Setbacks are the minimum distance a building or other structure must be set back from the street,
sidewalk, and property lines. Local jurisdictions regulate setbacks ranging from 5 feet to 20 feet on all
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sides of the property, which allow for access to underground utilities, adequate distance between
properties, and areas for snow storage. The Phase 2 Housing Amendments do not change current
setback requirements.

The amendments allow greater than 70% land coverage in centers if TRPA and local jurisdiction water
quality requirements can be met. However, these amendments would not allow a building to cover 100%
of the parcel because setbacks still apply.

The proposal includes “stepbacks” that require that any building height above what is allowed today be
stepped back one foot horizontally for each additional foot of vertical height.

Will the proposal increase traffic?

No. The proposal would encourage affordable and workforce housing to be built in town centers and
close to transit but would not change the overall amount of development that can be built in Tahoe. The
majority of the proposal applies to housing that would be occupied by people already working in Tahoe,
either commuting in, in overcrowded conditions, or paying too much for housing. In 2021, about 13
percent of all trips in Tahoe were from commuters to work?. This proposal could help reduce or eliminate
some of those trips. Individual projects are still subject to individual project review and traffic analysis.

Why doesn’t TRPA just require employers to provide housing, or more requirements for employers to
contribute to housing?

The Phase 2 Amendments focus on making it more financially feasible to build affordable and workforce
housing units for anyone building housing, whether it’s a local employer, developer or existing
homeowner building an accessory dwelling unit (ADU). Some local governments (e.g., Placer County)
and TRPA have imposed requirements for employers to provide housing (e.g., Waldorf-Astoria project
recently reviewed by the TRPA Governing Board), however this is not part of the proposed Phase 2
changes. This strategy may be considered in Phase 3 of the Tahoe Living Priority, which begins in 2023.

Can’t we solve the housing crisis by banning Short Term Rentals (STRs)?

The central focus of the Tahoe Living strategic priority is to create more affordable and workforce
housing that is protected in perpetuity through deed-restrictions. Reducing STR permits does not
guarantee housing will be put on the long-term rental market or be affordable to most local workers.
Recent studies from within the City of South Lake Tahoe shows that between 10-25% of homes that were
STRs converted to long-term rentals or owner-occupied units. Moreover, only 3% of vacation home
rentals in Tahoe are currently located in town centers. TRPA’s policy amendments are geared to locate
more of the region’s allowed workforce housing bonus units in walkable, bikeable, and transit-oriented
town centers. Additionally, STRs are currently managed and permitted by local governments in the basin.
The TRPA Governing Board examined the issue at length not too long ago and ultimately approved
adding neighborhood compatibility regulations to the bi-annual residential allocation approval process.
All local jurisdictions have STR permitting and enforcement programs and some have put caps on
available permits.

1 TRPA Transportation Model
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How will evacuation be considered?

As part of the 2012 Regional Plan environmental review, TRPA conducted an analysis of wildfire risk and
its impact on emergency evacuation, considering the amount of growth forecast for the region. This
amendment does not propose additional growth, but rather encourages the remaining bonus units to be
built in and near centers. Because these are not “new” units, these amendments do not exacerbate
wildfire risk from the buildout of new residential housing. New housing developments are subject to fire
marshal approval and local building standards that incorporate best practices and materials for home
hardening to help withstand fire.

How will we ensure that we don’t get large, ugly buildings that don’t fit community character?

TRPA is not proposing any change to the project-level TRPA and/or local discretionary processes that
include design and scenic requirements. These reviews often include review by planning commissions
and councils/board of directors, etc. TRPA existing and proposed review include:

e Proposed Code language that requires 1:1 stepback for heights over what is allowed now in
town centers, in addition to building articulation and use of earthtone materials.

e Height findings that prevent boxy buildings, ensure the building is consistent with surrounding
uses, and minimizes interference with existing views.

e TRPA Design Guidelines which planners use to improve building design.

e [f the project is visible from a scenic corridor, the project must make additional scenic findings
that the building will not block views, extend above the forest canopy or ridgeline, or be visible
from the lake.

What public outreach has been done throughout the fall of 2023?

In addition to the four public hearings planned for the fall, staff have continued to meet one-on-one with
interested groups, have published two articles, one press release, and placed print ads in the Tribune
and Sierra Sun over 6 weeks leading up to public hearings.

Where is the specific language of the amendments that the public can refer to, to suggest changes?

The Regional Plan and Code language can be found in previous meeting packets at trpa.gov and in
Attachment B of the December Governing Board agenda packet.

How many people participated in the Innovative Housing Solutions webinar in September?
87 people participated in the webinar.

How many yes, no, and maybes were there when the participants were polled regarding the question
of allowing additional (unstated) height for deed restricted housing?
During the public webinar in September 2023, one of the poll questions asked:

“Are you OK with taller and denser buildings in and near our town centers if it meant that there were
more affordable housing options?” The responses are as follows:

o Yes—30
e No-19
e Maybe -8
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EXHIBIT A
ATTACHMENT ___
Date: September 27, 2023

Subject: Parking Management for Housing Affordability and Complete Communities

PURPOSE:

The Tahoe Region and mountain resort communities across North America are suffering from a crisis of
affordability. As market demand for high-end residential development and second homes increases,
home and rental prices soar and opportunities for local workers and their families to live in the region
diminish. As a result, businesses struggle to remain fully staffed and more workers are forced to live
elsewhere, increasing traffic and vehicle emissions while fracturing community character and cohesion.
While a range of macro-economic factors contribute to the housing crisis, local and regional
development standards impact affordability as well. These include density, height, coverage,
development rights, setbacks, parking, and restrictions on subdivision. Taken together, these standards
can have a major impact on the cost to construct new middle-income and workforce housing.

Although often overlooked, parking regulations can have significant impacts on community life and
housing affordability. In a financial feasibility analysis for TRPA, Cascadia Partners found that reducing
parking minimums was necessary to realize the benefit of increased building height and coverage for
affordable developments. Cascadia notes that, with existing parking minimums, the expanded building
footprint allowed for deed-restricted developments would quickly be consumed by parking, diminishing
the benefits of expanded coverage, height, and density allowances for affordable housing.! This memo
surveys best practices for parking management. This memo also considers prevailing concerns from
community members and policy makers regarding the impacts of parking management, and specifically
the impacts of removal of parking minimums, on neighborhood street parking, on snow removal, on
parking enforcement, and with limited transit service.

DISCUSSION:

High Parking Minimums

Few regions in the United States better demonstrate the conflict between landscape conservation and
auto-oriented land development than our own. Like many American communities, the Tahoe Region
saw much of its development occur during the 1960s, when auto-oriented development was the norm.
This created a landscape designed for cars rather than people and resulted insignificant environmental
impacts. Also like many American communities, minimum requirements for the number of parking
spaces associated with a development (parking minimums) played a role in shaping our auto-oriented
land use pattern. There are environmental costs to minimum parking requirements, with runoff from
parking lots contaminating waterways, as well as the direct costs of constructing new parking spaces—

1 Cascadia Partners. “TRPA Proforma Analysis Test Results.” March 30, 2022.
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roughly $5,000 per surface space or $50,000 per space for multilevel garages—which can escalate the
cost of development to the point of financial infeasibility. The American Planning Association (APA) cites
a movement across cities and small towns in all regions of the United States to reduce or remove
minimum parking requirements, noting that even the National Parking Association, the industry trade
group for parking operators, officially supports reducing or eliminating parking requirements.?

UCLA professor and parking expert, Michael Manville, calls parking minimums a disaster for
communities, transferring valuable space from people to cars and transferring the cost of parking from
drivers to residents, resulting in “more driving, and less housing.”® Donald Shoup’s influential 2005 book,
“The High Cost of Free Parking,” argues that “the status quo of minimum parking requirements in the
United States subsidizes cars, increases vehicle miles traveled, encourages sprawl and separation of
uses, worsens air pollution and greenhouse gas emissions, raises the cost of housing construction and
thus the cost of renting or buying a home, prevents pedestrian mobility, and excludes low-income
people from participating in the economy.”* Thus, according to Shoup, high parking minimums are a
contributing factor to many of the social, environmental, and economic problems that TRPA is tasked
with addressing through the Regional Plan and Complete Communities Initiative.

Cascadia’s analysis confirms the connection between parking minimums and the high cost of housing in
our region, suggesting that current parking minimums in the Tahoe Region are excessive and create a
barrier to affordable housing development (see Table 1 for existing local parking minimums). In a
financial feasibility analysis of Kings Beach,
33% of lot is consumed by . . . .
parking, desplte existing Incline Village, and the Ski Run Town Center in
parking reductions for South Lake Tahoe, Cascadia Partners found that
i ggsre‘l’:g::e:‘t’.usmg lowering parking requirements was necessary to
realize the benefit of height and parcel-level
density allowances for affordable developments,
recommending that existing local parking
minimums be reduced to 0.75 spaces per unit or
> eliminated altogether. Significantly, Cascadia
found that even with a 20 percent reduction in
parking requirements for deed-restricted housing
in the Ski Run Town Center, parking still
“ consumed more land coverage than housing.®
Manville’s research supports these findings. He notes that parking minimums effectively reduce the
number of units for which a parcel is zoned. For example, a parcel which might otherwise accommodate
20 units may only support 15 when parking requirements consume land area and make construction of

2 American Planning Association. “PAS QuickNotes No. 53: Parking Management.” 2014.

Spivak, Jeff. “A Business Case for Dropping Parking Minimums.” Planning Magazine. June 2022.
https://www.planning.org/planning/2022/spring/a-business-case-for-dropping-parking-minimums/
3 Manville, Michael. “How Parking Destroys Cities.” The Atlantic. May 2021.
https://www.theatlantic.com/ideas/archive/2021/05/parking-drives-housing-prices/618910/

4 “Planopedia: What Are Parking Requirements?” Planetizen. 2023.
https://www.planetizen.com/definition/parking-requirements

5 Cascadia Partners, 2022.
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20 units financially infeasible.® Therefore, high parking minimums have the dual effect of decreasing the
number of units that can be built on a given parcel and increasing the cost per unit.

Washoe County | City of South Placer El Dorado Douglas
Lake Tahoe County County County

Parking 1.6 spaces/ 1 1 space/ 1 bdrm 2 spaces/DU | 2 spaces/DU | 2 spaces/DU
Minimum bdrm 2 spaces/2+ bdrm

2.1 spaces/ 2+ 1 guest space/4

bdrm units

1 space must be

enclosed

Table 1: Existing Local Minimum Parking Requirements in the Tahoe Region.

The Origins and Costs of High Parking Minimums:

Parking requirements date to the mid-20" century when rapid suburban development and use of
private automobiles made parking a pivotal local political issue. This coincided with a paradigm shift in
urban form from one dominated by active uses on the ground floor with multiple points of pedestrian
access—what we may think of as the “Historic Mainstreet” —to auto-dominated sprawl.” Parking
minimums are usually determined by a formula specific to the intended use of a building, often
assigning a minimum number of parking spaces based on the number of bedrooms for residential and
floor area for commercial development. Parking minimums are often set too high, particularly for small
residential units near centers, because they are based on the outdated assumption that parking issues
arise from inadequate supply rather than inefficient management of existing supply.®

To meet the cost of high parking minimums, the cost of parking is typically bundled into the cost of
development, increasing overall expenses and rents. In fact, parking can be one of the primary factors
determining whether a new affordable development has the finances to complete construction.® These
costs create a feedback loop that harms local land use patterns as well. Since the cost of parking is
indirect, consumers use it inefficiently, leading to greater demand for free and abundant parking, higher
parking minimumes, increasing housing costs, and more land dedicated to cars rather than people.
Where land is scarce for parking, structured parking is often offered as a solution, but parking structures
add even more to the cost of housing (approximately 12.5% according to a study by Berkeley’s Terner
Center for housing).1° Cascadia found a similar pattern in Tahoe, where standards requiring covered
parking in Incline Village significantly increased the cost to develop multifamily housing.'! Even without
covered parking, minimum parking requirements exacerbate the cost burden on working families in the
Tahoe Basin. Opticos Design, Inc., in a presentation to the TRPA in 2020, cited a finding that requiring

6 Skelly, Jack. “California Relaxes Parking Mandates to Free Up Land for Multifamily Development—but Will
Neighbors and Lenders Approve?” Urban Land. January 2023. https://urbanland.uli.org/public/california-relaxes-
parking-mandates-to-free-up-multifamily-development-but-will-neighbors-and-lenders-approve/

7 “Planopedia,” 2023

8 Litman, Todd. “Parking Management: Innovative Solutions to Vehicle Parking Problems.” Planetizen. March 2006.
https://www.planetizen.com/node/19149

% “Planopedia,” 2023.

10 A study of affordable housing developments throughout California from UC Berkley’s Terner Center for Housing
Innovation found that structured parking added nearly $36,000 per unit. Other studies show a 12.5% increase in
development costs for each parking space.

11 Cascadia Partners, 2022.
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two parking spaces per multifamily unit rather than one increases monthly rents by an average of $400
per month.?

Parking Management Best Practices:

Parking expert Todd Litman suggests that policymakers should view parking issues through a “parking
management” rather “parking minimum” approach. Addressing parking demand at the system-level—by
increasing efficiency, reducing demand, and improving enforcement and design—leads to more efficient
land use outcomes and can address parking’s negative impact on affordability.!® Parking management
solutions have been used throughout the United States, including in small towns and rural communities
in the Mountain West. While not exhaustive, the list below summarizes parking management strategies
that TRPA and local governments should consider to effectively manage parking while supporting
people-centered land use and affordability.

e Removing Minimum Parking Requirements — It is important to note that removing minimum
parking requirements does not mean no parking. Rather, eliminating minimum parking
requirements allows the market to determine parking supply based on need rather than
through government mandate. Parking minimums in the United States are typically redundant
and require more parking than the market demands, especially for smaller units close to centers
and serviced by transit.’* A study from Los Angeles found that when apartment parking was left
to the market, developers built on average less parking than required by parking minimums (1.3
spaces instead of 2). The same study found that developers rarely built no parking at all and
tended to build more parking in lower density neighborhoods without transit service. When
developers chose not to build new parking, it was in cases where parking already existed and
where shared parking or decoupled (see “shared parking and decoupling” below) parking
options were available.'® Ultimately, when the market determines the amount of parking,
lenders often have outsized influence in determining parking outcomes and research shows that
most lenders are hesitant to invest in projects without adequate parking.®

Market-solutions to parking supply are most effective at reducing land dedicated to parking
when applied in transit-serviced town centers. Recognizing this trend, the California State
Assembly passed AB 2097, abolishing local parking minimums within one-half mile of high-
frequency transit stops. The bill does not forbid parking but gives developers the option to build
the parking they need for their project to be financially feasible, accounting for resident
demand. San Diego has already seen an overall increase in affordable multifamily housing
development and greater utilization of the City’s density bonus program since eliminating
parking minimums in 2019.Y7 Other mountain resort communities have eliminated parking
minimums as well including Bend, OR (citywide), Missoula and Bozeman, MT, and Ketchum, ID

12 Opticos Design, Inc. Presentation to the Local Government and Housing Committee. January 6, 2020.

13 Litman, 2006.

14 “Planopedia,” 2023.

15 Lewyn, Michael. “A Parking Paradox.” Planetizen. June 2014. https://www.planetizen.com/node/69415

16 Skelly, 2023.

17 Secaira, Manola. “California Law Abolishes Parking Minimums for New Developments Close to Public Transit.”
Cap Radio. October 12, 2022. https://www.capradio.org/articles/2022/10/12/california-law-abolishes-parking-
minimums-for-new-developments-close-to-public-
transit/#:~:text=Governor%20Gavin%20Newsom%20has%20signed,0f%20a%20public%20transit%20stop.
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(in town centers).!® As noted above, studies show that reducing parking minimums could have a

significant impact on affordability in Tahoe. Additionally, experts note that removing parking
minimums has the greatest impact on supporting middle-income or “missing middle” housing
types.?®

Nevertheless, alternatives to private automobiles are important to realizing the full benefit of
public investment as well as the land use and housing benefits of market-based parking supply.
Lake Tahoe communities have invested in transit and the Regional Transportation Plan
continues to call for expansion of the region’s transportation network, including both transit and
active transportation options. Success of the Regional Transportation Plan relies on
complementary land uses that place people with a propensity to walk, ride bikes, and take
transit near those transportation investments. High parking minimums diminish the value of the
public investment in transit by directing scarce land resources to auto-oriented uses, missing
opportunities for transit ridership. Local and regional policymakers are designing town centers
to support alternative transportation through updated land use policies and increased
investment in transit services. Removing parking minimums in town centers should be
considered alongside other land use strategies to support active pedestrian centers in Tahoe.

Parking Maximums—Parking maximums go a step further by setting a cap on the number of
parking spaces provided by a development. The APA notes that eliminating minimum parking
requirements, particularly in town centers, and instituting parking maximums has become
common practice among a diverse range of American communities.?’ A survey by Strong Towns
found many examples, including in small towns and rural communities, where policymakers
adopted parking maximums. Examples in the Mountain West include Lyon County, Nevada,
Elwood, Utah, Laramie, Wyoming, and Helena, Montana.?! The lakeside mountain resort town of
Sandpoint, Idaho serves as another relevant example. After Sandpoint removed parking
minimums downtown, they quickly saw the expansion of local businesses and new maximums
freed up space for other small businesses and housing in the town center.?? Tahoe communities
may consider setting parking maximums at the local-level in their town centers to support
active, people-oriented land uses.

Shared Parking and Decoupling—Market-based parking supply can be combined with
decoupling and shared parking to maximize the efficiency of land dedicated to parking.?®
Decoupling removes the cost of parking from the cost of housing by charging for parking as a
separate benefit. This could include locating parking off-site or sharing the parking demand
among multiple developments through shared parking models. Decoupling has the benefit of
“unlocking” underutilized parcels that would otherwise be undevelopable under conventional

18 Herriges, Daniel. “Announcing a New and Improved Map of Cities that Have Removed Parking Minimums.”
Strong Towns. November 2021. https://www.strongtowns.org/journal/2021/11/22/announcing-a-new-and-
improved-map-of-cities-that-have-removed-parking-minimums

19 Skelly, 2023.

20 American Planning Association, “PAS No. 53.”

21 Herriges, 2021.

22Reuter, John. “Why Parking Minimums Almost Destroyed My Hometown and How We Repealed Them.” Strong
Towns. November 2017. https://www.strongtowns.org/journal/2017/11/22/how-parking-minimums-almost-
destroyed-my-hometown-and-how-we-repealed-them

2 Litman, 2006.
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parking standards and utilizing otherwise underutilized existing parking, eliminating the need to
dedicate scarce land resources to new parking.?

Similarly, shared parking models recognize that existing parking is typically not designed to
maximize efficiency. For example, residential parking is often underutilized during the day, while
office parking is largely empty in the evenings. Shared parking models recognize the parking
behaviors associated with different land uses and seek opportunities to share parking facilities
when possible. The APA describes a range of options for instituting shared parking
arrangements, including collecting fees from developers in lieu of private parking to construct
shared public parking, reduced parking minimums based on proximity to shared parking
facilities, and provisions to allow shared parking among multiple uses with different peak
demand. These policies are known to promote “park once” environments in town centers.?® In
the Tahoe Region, ski resort parking lots could provide a major source of parking supply to
relieve parking pressure in the summer months.

o Parking Benefit Districts—Like decoupling, parking benefit districts treat neighborhood street
parking as a paid benefit rather than a public right. Local governments work with residents to
set boundaries for paid parking districts in neighborhoods, providing parking permits for
residents, charging non-residents, and using revenues to support enforcement.?® Benefit
districts have been successfully implemented in Santa Fe, NM where tourism pressure
threatened limited parking supply in neighborhoods.

Other Considerations

The following concerns were identified through discussions with local jurisdiction staff and the
community when reductions to parking standards were suggested. TRPA and local governments should
consider these issues when developing parking management policies.

o ADA Parking Requirements—the Americans with Disabilities Act sets requirements for design of
accessible parking spaces and the ratio of accessible parking spaces to standard parking spaces
in a development. For example, lots with up to 25 spaces must provide 1 accessible space, lots
with up to 50 spaces must provide 2 accessible spaces, etc. These requirements are established
by federal law. Developers and municipalities must comply with ADA standards regardless of
local parking standards.?’ In a market-based parking supply scenario, whatever parking is
provided must comply with ADA ratios for accessible parking.

e Snow Removal and Storage—In many Tahoe communities, excess parking spaces in lots and on
the streets serve as locations for winter snow storage. There are concerns that the potential loss
of excess parking for snow storage could lead to parking shortages in the winter. In a
conversation with TRPA staff, planners from the City of Sandpoint, Idaho stated that they have
not witnessed a noticeable conflict between snow and parking management since repealing
parking minimums in their town center. Sandpoint planners see short term rentals, not parking
minimumes, as the primary source of parking conflict during winter months. Sandpoint enforces
one-sided street parking between October and April to accommodate snow removal and

24 Skelly, 2023.

25 American Planning Association, “PAS No. 53.”

26 Halbur, Tim. “Rethinking Parking.” Planetizen. July 2009. https://www.planetizen.com/node/39833

27 U.S. Dept of Justice, Civil Rights Division. “Accessible Parking Spaces.” https://www.ada.gov/topics/parking/
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storage on public rights-of-way. The City also requires that private developers show how they
will store snow on site. Similarly, Helena, Montana’s parking manager stated that private
developers must show how they will remove or store snow on site regardless of parking
requirements and that conflict with illegally parked boats and RVs pose a greater challenge to
snowplows than limited street parking.

o Neighborhood Spillover and Enforcement—Relaxing or removing parking minimums often
raises concerns that market-based parking supply will lead to a parking shortage and spillover
into neighborhoods. However, studies find that without parking minimums the market develops
adequate parking to meet demand and that spillover is even less of an issue in car dependent
communities where parking is already overabundant due to greater land availability and higher
demand for parking.?® Nevertheless, parking management strategies like benefit districts can
prevent neighborhood spillover.

e Transit and Parking Reduction—Alternatives to private automobiles are important to realizing
the full land use and housing benefits of parking management. One challenge communities face
is the need to build transit options simultaneously with reducing parking requirements. Tahoe,
like many smaller communities, currently has hourly transit headways while more frequent
transit is planned for in the future, when town center housing densities are high enough to
support the higher ridership needed for these higher frequencies. This raises a classic chicken-
and-egg scenario: we need people-centered land use in town centers to support transit service,
but successful people-centered land uses depend on quality transit service. This scenario
requires that land uses anticipate the planned transit and align parking requirements
accordingly.

28 Lewyn, 2014,
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