
 
 

  LEGAL COMMITTEE ITEM NO. 3 & 
AGENDA ITEM NO. VIII. A. 

STAFF REPORT 

Date:    August 18, 2021         

To:    TRPA Governing Board  

From:    TRPA Staff 

Subject:  Appeal of Stock/Johannessen Single Parcel Pier Permit, 5568 North Lake Boulevard, 
Placer County, California; Assessor’s Parcel Number 116‐220‐049; TRPA File Number 
ERSP2020‐0074; TRPA Appeal File Number ADMIN2021‐0014 

 

Requested Action:   
To consider and act upon an appeal filed by the Harrosh family of a Hearings Officer‐issued permit to 
Stock/Johannessen for a single parcel pier.  
 
Staff Recommendation:    
Staff recommends that the Governing Board deny the appeal and affirm the decision of the Hearings 
Officer to issue the pier permit as it meets all requirements of the TRPA Code of Ordinances and all 
findings may be made.  
 
Motion: 

1. A motion to grant the appeal, which motion should fail to affirm the Hearings Officer’s 
determination. 

 
To deny the appeal, the Governing Board should vote “no.”  The motion to grant the appeal will fail 
unless it receives five affirmative votes from California and nine overall.   
 
Background:   
On April 29, 2021, the TRPA Hearing Officer granted the Johannessen’s single parcel pier application and 
issued Permit No. 2020‐0074 (see Attachment A). The pier meets all design and location criteria in the 
TRPA Code of Ordinances (“Code”). In this appeal, the Harroshes contend, notwithstanding the Code 
requirements, this pier’s particular proposed location gives rise to unique impacts sufficient to deny the 
application. See Statement of Appeal, attached as Attachment B. The Johannessens dispute all the 
Harroshes’ contentions. See Opposition to Statement of Appeal, attached as Attachment C. Each issue 
area is summarized below.  All file documents for this project may be viewed here: Harrosh Appeal of 
Johannessen Single Parcel Pier Permit 
 
Distance between Piers: The Harroshes contend that the proximity of the Johannessen proposed pier 
and boat lift to their own pier creates an unsafe boating situation. Entry to the Harroshes’ boatlift is 
from the side closest to the Johannessens – instead of being accessed directly in front of the pier. See 
Opposition, Attachment C, at 8. The Harroshes currently use the area in front of the Johannessens’ 
property to maneuver their boat into their boatlift. With the addition of the proposed pier and boatlift, 

https://tahoeregionalplanning-my.sharepoint.com/:f:/g/personal/khangeland_trpa_org/EpREV4oJDVlApvalfcE8JQoBENhiqVshrNhv1pkjeNPYaQ?e=JSE424
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the Harroshes will have less space to execute this turn, approximately 70 feet. The Harroshes argue this 
distance is too short and renders their boating unsafe. 
 
However, as summarized in the Johannessens’ Opposition, TRPA sought input on navigation safety of 
the proposed pier from both the U.S. Coast Guard and the U.S. Army Corp of Engineers (“USACE”) and 
received no objections. In addition, TRPA received an email from (1) Jennifer Thomason, Senior Project 
Manager, USACE, to Johannessens’ representative, stating she had “reviewed the plans [for the 
Johannessens pier project] and do not have any immediate concerns regarding navigation or public 
safety as it pertains to the Corps scope” (see Attachment G) and, (2) Chief Colt Fairchild, Officer in 
Charge at the Lake Tahoe Coast Guard Station, noting that there is sufficient distance between 
structures to safely navigate. See Attachment H. Moreover, the permit is conditioned on obtaining all 
permits from other responsible agencies, including the USACE.  See Permit, Attachment A, at 5 (Special 
Condition 5). Thus, the USACE permit for this pier project will ensure that pier location presents no 
threat to navigability and is compatible with public safety. As a result of the forgoing, the Hearings 
Officer could have reasonably found that the conditional permit will result in (1) a structure that is 
compatible with nearby structures and uses under Code Section 80.3.2(C), and (2) protects the public 
safety according to the determination of the appropriate agency under Section 80.3.2(G). 
 
Fish Habitat/Tahoe Yellow Cress/Water Quality: The Harroshes contend suitable spawning habitat exists 
near the pier site that maybe adversely affected by the pier. TRPA’s fish habitat map, however, 
delineates the area as “feed and cover” habitat and site visits confirm the lack of spawning gravels. See 
Opposition at 9. Similarly, the Harroshes’ claim regarding lack of adequate Tahoe Yellow Cress (TYC) 
surveys is directly contradicted by not only existing site maps and surveys but also pre‐construction TYC 
protocols. See Permit, Attachment A, at 4 (Special Condition 3.C); Opposition, Attachment C, at 9. Third, 
the Harroshes offer no factual support for their speculation that prop wash will adversely affect water 
quality in this location. In short, the Hearings Officer’s findings under Article V(g) of the Compact were 
reasonable. 
 
The Harroshes also argue that TRPA was required to prepare a full Environmental Impact Statement 
(“EIS”) under Article VII of the Compact because of these above described “significant environmental 
impact.”  Statement of Appeal, Attachment B, at 2. The Harroshes argue that the “Environmental 
Assessment” prepared by the Johannessens’ consultant did not meet TRPA requirements (e.g., did not 
include an analysis of alternatives). Id. The “Environmental Assessment” prepared by the Johannessens’ 
consultant is not, and was not intended to be, an Environmental Assessment as that term is used in 
TRPA’s regulations. Therefore no “alternatives analysis” or other such requirements needed to be 
included. TRPA prepared an Initial Environmental Checklist (IEC) for this project and it forms the basis 
for the Hearings Officer’s determination there will be no unmitigated impacts from this project. See 
Attachment I.  As shown above, the Harroshes present no evidence of a significant adverse effect that 
requires preparation of an EIS.  
 
Scenic: The Johannessen pier meets all scenic requirements under the recently adopted Shoreline Plan.  
Nevertheless, the Harroshes contend that the adopted scenic system does not adequately address 
scenic impacts arising from increased density of piers along the shoreline. Statement of Appeal, 
Attachment B, at 2.  This argument is misplaced for several reasons. TRPA addressed this concern during 
the review and adoption of the 2018 Shoreline Plan by replacing a density standard with an overall cap 
on the number of new piers, a cap on the number of new piers in any particular jurisdiction, and set 
back requirements from both side property lines as well as other existing piers. TRPA analyzed the 
adequacy of this system in the Shoreline EIS and found no adverse cumulative impacts would occur. The 
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time to challenge that finding has long since passed. See Opposition, Attachment C, at 10. The 
Harroshes’ burden in this appeal, therefore, is to show that the addition of this pier will cause an impact 
not otherwise contemplated in the Shorezone EIS and at such a magnitude to cause a threshold impact. 
As demonstrated in the Johannessen’s Opposition, the Harroshes fail to present evidence that 
undermines the Hearings Officer’s findings regarding scenic impacts. See Opposition, Attachment C, at 
10‐11. 
 
Additional Pier length: TRPA Code Section 84.4.3(B)(2) provides additional length of not more than 15 
feet if it is needed for functionality of the pier and the lake bottom slopes sufficiently so the extra length 
does in fact provide additional boating opportunity. The Hearings Officer determined that both findings 
could be made and granted 12 feet 3 inches of extra length to extend the pier to the pierhead line (i.e., 
to the same depth as the nearby piers, including the Harroshes). The Harroshes argue extra length is 
only available if the pier is entirely nonfunctional and the additional depth attained renders in 
functional. See Statement of Appeal, Attachment B, at 2‐3. As demonstrated in the Johannessen’s 
Opposition, the depth at pier end without the additional length is 2‐3 feet at highwater and the lake 
bottom is rocky rendering boating unsafe. Opposition, Attachment C, at 11. The additional length is 
required to obtain sufficient depth for safe boating at the end of the pier. Id.  These facts adequately 
support the Hearings Officer’s award of the extra length. 
 
Access to an HOA Pier: Under Code Section 84.4.2.5, property owners with access to a multiple use pier, 
such as an HOA pier, are only eligible for a multiple parcel pier (to promote the reduction of shorezone 
development potential). Here, the Johannessens received a permit for a single parcel as the Hearings 
Officer determined that they did not have access to an HOA pier within the meaning of the Code. The 
Harroshes contend the Hearings Officer erred because the Johannessens are potentially eligible to join 
the Agate Bay Swim and Pier Club (“Club”), which has a pier, and therefore, may only qualify for a 
multiparcel pier. Statement of Appeal, Attachment B, at 3. The Johannessens respond that the Club is a 
voluntary association whose membership opportunity does not arise from a title obligation and is 
therefore not an HOA within the meaning of the Code provision. Opposition, Attachment C, at 13; see 
also Greg Gatto Letter dated September 1, 2020, attached hereto as Attachment D. Staff agrees with the 
Johannessens’ analysis. The Club is not a homeowners’ association, it is a club whose membership is 
limited to a subset of eligible parcels and does not inure to the title of the Johannessen’s property. The 
Hearings Officer therefore correctly granted the Johannessen’s single‐parcel pier application.  
 
Public Trust:  The Harroshes contend that the Public Trust doctrine requires TRPA deny this application 
because of impacts to public trust values (water quality, public safety, navigation). Statement of Appeal, 
Attachment B, at 3. As discussed above, the pier and associated boating does not represent a water 
quality or public navigational hazard as it sits within the pierhead line. As for public access laterally, the 
Johannessens worked with the California agency responsible for Public Trust implementation, California 
State Lands Commission, and Special Condition 8 of the permit (Attachment A) implements their 
agreement. In addition, the Johannessens must obtain a lease agreement from California State Lands 
prior to building the pier and that agency can add conditions necessary to protect public trust values. 
See generally Opposition, Attachment C, at 12‐13.  The Hearings Officer’s action therefore did not 
violate the California Public Trust. 
 
Hearings Officer Meeting:  Finally, the Harroshes allege that the Hearings Officer public hearing on this 
item lacked sufficient notice and opportunities for all interested parties to meaningfully participate. 
Statement of Appeal, Attachment B, at 3.  TRPA provided adequate notice of the Hearings Officer’s April 
1st, 2021 and April 29th, 2021 meeting.  See Notices of Meeting, attached as Attachment E. In fact, the 



  LEGAL COMMITTEE ITEM NO. 3 & 
AGENDA ITEM NO. VIII. A. 

item was continued 30 days in order to facilitate more conversation between the parties. See 
Continuance Request, attached as Attachment F. The Harroshes fail to explain how these notices failed 
to alert them on the meeting as they submitted multiple comment letters and appeared and 
participated at the meeting when the item was heard on April 29th, 2021. Similarly, the Harroshes do not 
explain how “interested neighbors” could not participate when some of them did appear and provide 
public comment. Since the notice was proper and all who attended were permitted an opportunity to 
comment, no procedural errors occurred. 
 
In sum, the appeal should be denied and the decision of the Hearings Officer to issue Permit No. 2020‐
0074 should be affirmed.  
 
Contact Information:  For questions regarding this agenda item, please contact John Marshall, General 
Counsel, at (775) 303‐4882 or jmarshall@trpa.gov, or Brandy McMahon, Local Government Coordinator, 
at (775) 589‐5274 or bmcmahon@trpa.gov. 
 
Attachments:  

A. Conditional Permit No. 2020‐0074 
B. Statement of Appeal, dated June 17, 2021 
C. Opposition to Statement of Appeal, dated July 12, 2021 
D. Greg Gatto Letter, dated September 1, 2020 
E. Notices of April 1, 2021 and April 29, 2021 Hearings Officer Meetings 
F. Continuance Request re: Proposed Stock/Johannessen New Single‐Parcel Pier Project Hearting 

dated March 31, 2021 
G. USACE email re navigability, dated April 22, 2021 
H. Coast Guard email re navigability, dated March 30, 2021 
I. Initial Environmental Checklist 
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Attachment A 

Conditional Permit No. ERSP2020‐0074 

 

   



 

 
April 29, 2021 
 
Virginia K. Stock and George F. Johannessen 
1320 Monument Street 
Pacific Palisades, CA 90272 
 
STOCK/JOHANNESSEN NEW SINGLE-PARCEL PIER, 5568 NORTH LAKE BOULEVARD, PLACER COUNTY, 
CALIFORNIA, ASSESSOR’S PARCEL NUMBER (APN) 116-220-049, TRPA FILE NUMBER ERSP2020-0074 
 
Dear Ms. Stock and Mr. Johannessen:  
  
Enclosed please find the Tahoe Regional Planning Agency (TRPA) permit and attachments for the project 
referenced above. If you accept and agree to comply with the Permit conditions as stated, please make a 
copy of the permit, sign the “Permittee’s Acceptance” block on the first page the Permit, and return the 
signed copy to TRPA within twenty-one (21) calendar days of issuance. Should the permittee fail to 
return the signed permit within twenty-one (21) calendar days of issuance, the permit will be subject to 
nullification. Please note that signing the permit does not of itself constitute acknowledgement of the 
permit, but rather acceptance of the conditions of the permit. 
 
TRPA will acknowledge the original permit only after all standard and special conditions of approval have 
been satisfied. Please e-mail me a written response explaining how the special conditions of approval are 
being addressed and final plans for electronic stamping. Pursuant to Rule 11.2 of the TRPA Rules of 
Procedure, this permit may be appealed within twenty-one (21) days of the date of this correspondence. 
 
Thank you very much for your attention to this matter.  If you have any questions, feel free to contact 
me at (775) 589-5274 or bmcmahon@trpa.gov.  
 
Sincerely, 

 
Brandy McMahon, AICP 
Local Government Coordinator 
 
Enclosures 
 
cc:  Ogilvy Consulting, Land Use and Development Strategies 
 P.O. Box 6315 
 Tahoe City, CA 96145 
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PERMIT 

 

PROJECT DESCRIPTION: Stock/Johannessen New Single-Parcel Pier  APN: 116-220-049 
 

PERMITTEES:  Virginia Stock & George Johannessen/Wyatt Ogilvy FILE #:   ERSP2020-0074 
 

COUNTY/LOCATION: Placer County/5568 North Lake Blvd.  
 

Having made the findings required by Agency ordinances and rules, the TRPA Hearings Officer approved 
the project on April 29, 2021, subject to the standard conditions of approval attached hereto 
(Attachment S) and the special conditions found in this permit.  
 

This permit shall expire on April 29, 2024, without further notice unless the construction has 
commenced prior to this date and diligently pursued thereafter. Commencement of construction 
consists of pouring concrete for a foundation and does not include grading, installation of utilities or 
landscaping. Diligent pursuit is defined as completion of the project within the approved construction 
schedule. The expiration date shall not be extended unless the project is determined by TRPA to be the 
subject of legal action which delayed or rendered impossible the diligent pursuit of the permit. 
 

NO DEMOLITION, CONSTRUCTION OR GRADING SHALL COMMENCE UNTIL: 
(1)  TRPA RECEIVES A COPY OF THIS PERMIT UPON WHICH THE PERMITTEE(S) HAS ACKNOWLEDGED 

RECEIPT OF THE PERMIT AND ACCEPTANCE OF THE CONTENTS OF THE PERMIT; 
(2)  ALL PRE-CONSTRUCTION CONDITIONS OF APPROVAL ARE SATISFIED AS EVIDENCED BY TRPA’S 

ACKNOWLEDGEMENT OF THIS PERMIT;  
(3)  THE PERMITTEE OBTAINS APPROPRIATE COUNTY PERMIT. TRPA’S ACKNOWLEDGEMENT MAY BE 

NECESSARY TO OBTAIN A COUNTY PERMIT. THE COUNTY PERMIT AND THE TRPA PERMIT ARE 
INDEPENDENT OF EACH OTHER AND MAY HAVE DIFFERENT EXPIRATION DATES AND RULES 
REGARDING EXTENSIONS; AND 

(4)  A TRPA PRE-GRADING INSPECTION HAS BEEN CONDUCTED WITH THE PROPERTY OWNER AND/OR 
THE CONTRACTOR. 

                                    4/29/2021 

__________________________________________________________________________________ 

TRPA Executive Director/Designee     Date  
 

PERMITTEES’ ACCEPTANCE: I have read the permit and the conditions of approval and understand and accept 
them. I also understand that I am responsible for compliance with all the conditions of the permit and am 
responsible for my agents’ and employees’ compliance with the permit conditions. I also understand that if 
the property is sold, I remain liable for the permit conditions until or unless the new owner acknowledges the 
transfer of the permit and notifies TRPA in writing of such acceptance. I also understand that certain 
mitigation fees associated with this permit are non-refundable once paid to TRPA. I understand that it is my 
sole responsibility to obtain any and all required approvals from any other state, local or federal agencies 
that may have jurisdiction over this project whether or not they are listed in this permit. 
 
 

Signature of Permittee(s)______________________________________ Date______________________ 
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APN 116-220-04 
 

FILE NO. ERSP2020-0074 
      
Project Security Posted (1): Amount $10,000  ___  Paid _    ___Receipt No.__       ____ 

 
Security Administrative Fee (2): Amount $________ Paid _______ Receipt No.______ 
 
Shorezone Mitigation Fee (3): Amount $5,712.60 __     Paid _    ____ Receipt No.__       ____ 
 
Notes: 

(1) See Special Condition 3.E, below.  
(2) Consult the TRPA filing fee schedule for the current security administration fee. 
(3) See Special Condition 3.F, below. 

 

Required plans determined to be in conformance with approval: Date: ___________ 
 
TRPA ACKNOWLEDGEMENT: The Permittee has complied with all pre-construction conditions of 
approval as of this date and is eligible for a county building permit: 
 
 
_____________________________________  ________________________________ 
TRPA Executive Director/Designee    Date 
 

SPECIAL CONDITIONS 
 

1. This permit authorizes the construction of a new single-parcel pier at 5568 North Lake Blvd., 
Placer County, California. The proposed pier will extend approximately 108 feet from the 
shoreline (95 feet and 2.5 inches from the High Water Elevation) to the pierhead line, with a pier 
head of 30 feet in length and 10 feet in width, in addition to a 3-foot adjustable catwalk.  A 
6,000-pound boatlift is proposed to be located on the south side of the pierhead. One of the 
two buoys located on the site will be retired in exchange for the boatlift.  As a result of the 
project, the property will have the following shorezone development: 

 
 One mooring buoy 
 One boatlift 
 One single-parcel pier 
 
The project is located within Scenic Shoreline Unit 20, Flick Point, and Scenic Roadway Travel 
Unit 19, Flick Point, both of which are in attainment. Up to 220 square feet of visible mass is 
allowed for a single-parcel pier. The allowable visible mass is not inclusive of accessory 
structures such as boatlifts, handrails, and ladders. The proposed pier has a visible mass of 181 
square feet which counts towards the 220 square feet of allowable visible mass, not inclusive of 
accessory structures. The project area is located in a Visually Modified scenic character type, 
requiring mitigation of all additional mass, including accessory structures associated with the 
pier, at a 1:2 ratio. There is a total visible mass, including accessory structures, of 282 square 
feet. This requires that 564 square feet of visible mass to be mitigated on the parcel.  The 
applicant is proposing to paint the house a TRPA approved color to increase the Contrast Rating 
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Score from 24 to 26.  A Contrast Rating score of 26 allows for 1,365 square feet of visible area.  
The total existing visible area is 373 leaving 992 square feet of potential visible mass for the 
property.  To meet the mitigation requirement, the applicant will subtract 564 square feet of 
potential visible area from the remaining allowable visible area of 992 square feet, resulting in a  
total of 428 of remaining allowable visible area after the pier project is completed. 
 

2. The Standard Conditions of Approval listed in Attachment S shall apply to this permit. 
 
3. Prior to permit acknowledgement, the following conditions of approval must be satisfied: 
 

A. The site plan for the project area shall be revised to include the following: 
  

1. Indicate where the 6.5 square feet of fish habitat mitigation will be placed. Note 
that fish habitat mitigation shall be consistent with TRPA Code, Section 
84.11.2.C, for permanent disturbance in feed/cover habitat.  

 
2. Include a plan notation that indicates pile driving operations and other piling 

installation methods (i.e. pinning, etc.) shall require the installation of caissons 
for turbidity control upon the discretion of the TRPA inspector upon a pre-grade 
inspection.  A floating fine mesh fabric screen or other material approved by 
TRPA shall be installed underneath the pier decking to capture any fallen 
materials during pier demolition and reconstruction. The floating screen and 
caissons may be removed upon project completion and after a satisfactory 
inspection by TRPA to ensure that all suspended materials have settled.  

 
3. A notation that no new buoys are authorized as a part of this project, and that 

one existing mooring buoy will be converted into a boatlift.  Note on the plans 
the location of the buoy to be retired in exchange for the boatlift.  

 
4. Include the location of temporary Best Management Practices (BMPs), if 

necessary, for access pathways from the upland to the pier. 
 
5.  The pier must be matte medium to dark grey in color.  The applicant shall 

provide a color sample for approval by TRPA. 
 
6. Delineate the location of the turbidity curtain and include allowance for barge 

access. 
 

B.   The permittee shall submit a construction completion schedule to TRPA.  
 
C. The permittee shall conduct a Tahoe Yellow Cress (TYC) survey for the subject property.  

Surveys shall be conducted during the growing season of June 15th through September 
30th prior to commencement of proposed work. If TYC or TYC habitat are present, the 
permittee shall submit a TYC avoidance and protection plan to TRPA prior to 
acknowledgement of this permit. 

 
D. The permittee shall provide a Spill Prevention Plan for the use of any hazardous 

materials or equipment (i.e., fuel, epoxy glue, other volatile substances, welding and 
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torch equipment, etc.), for construction activities occurring from a barge and/or 
amphibious vehicle and within the lake. The Plan shall require absorbent sheets/pads to 
be retained on the barge at all times. A contact list of all emergency response agencies 
shall be available at the project site at all times during construction. 

 
E. The project security required under Standard Condition A.3 of Attachment S shall be 

$10,000.  Please see Attachment J, Security Procedures, for appropriate methods of 
posting the security and for calculation of the required security administration fee.   

 
F. Pursuant to Section 10.8.5.E.4.a.i of the TRPA Rules of Procedure, the permittee shall 

submit a shorezone mitigation fee of $5,712.60 for the construction of 95 feet and 2.5 
inches of new pier as measured from the High Water Elevation (assessed at $60.00 per 
linear foot). 

 
G.  A total of 78.5 square feet of new coverage in the backshore is required to provide 

access to the pier.  The permittee shall transfer 118 square feet (ratio of 1.5 to 1) of 
Land Capability District (LCD0 Class 1b restoration credits to provide minimum access to 
the pier in accordance with TRPA Code Sections, 85.5.4, 85.5.1.E, and 30.5.3; 64.5. All 
coverage transfers must be in compliance with Chapter 30 of the TRPA Code of 
Ordinances and the TRPA Rules of Procedure. 

 
H. The permittee shall e-mail a final set of plans to TRPA for electronic stamping 

 
4.  The permittee must receive a final for the project (ref. TRPA File #ERSP2020-0371) to 

reconfigure decks, remove unauthorized coverage, install BMPs, and paint the house a TRPA 
approved color (Munsell Hue 2.5Y – Value 6/Chroma 2) before the permittee may receive a final 
for this pier project.  

 
5. It is the permittee’s responsibility to receive authorization and obtain any necessary permits 

from other responsible agencies for the proposed project. 
 
6.  The existing stairs in the backshore shall be removed and restored as part of this project. 
 
7.  No pier demolition or construction shall occur between May 1 and October 1 (spawning season) 

unless prior approval is obtained from the California Department of Fish and Wildlife, the U.S. 
Army Corps of Engineers, or the U.S. Fish and Wildlife Service.   

 
8. Public access and appropriate signage indicating public access that meets the requirements of 

the California State Lands Commission and TRPA Code, Section 84.4.3, shall be maintained in the 
public trust easement.    

 
9.  Disturbance of lakebed materials shall be the minimum necessary. The removal of rock 

materials from Lake Tahoe is prohibited.  Gravel, cobble, or small boulders shall not be 
disturbed or removed to leave exposed sandy areas before, during, or after construction. 

 
10. Best practical control technology shall be employed to prevent earthen materials to be re-

suspended as a result of construction activities and from being transported to adjacent lake 
waters.   
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11. The discharge of petroleum products, construction waste and litter (including sawdust), or 

earthen materials to the surface waters of the Lake Tahoe Basin is prohibited.  All surplus 
construction waste materials shall be removed from the project and deposited only at approved 
points of disposal. 

 
12. Any normal construction activity creating noise in excess of the TRPA noise standards shall be 

considered exempt from said standards provided all such work is conducted between the hours 
of 8:00 A.M. and 6:30 P.M. 

 
13.  To the maximum extent allowable by law, the Permittee agrees to indemnify, defend, and hold 

harmless TRPA, its Governing Board (including individual members), its Planning Commission 
(including individual members), its agents, and its employees (collectively, TRPA) from and 
against any and all suits, losses, damages, injuries, liabilities, and claims by any person (a) for 
any injury (including death) or damage to person or property or (b) to set aside, attack, void, 
modify, amend, or annul any actions of TRPA. The foregoing indemnity obligation applies, 
without limitation, to any and all suits, losses, damages, injuries, liabilities, and claims by any 
person from any cause whatsoever arising out of or in connection with either directly or 
indirectly, and in whole or in part (1) the processing, conditioning, issuance, administrative 
appeal, or implementation of this permit; (2) any failure to comply with all applicable laws and 
regulations; or (3) the design, installation, or operation of any improvements, regardless of 
whether the actions or omissions are alleged to be caused by TRPA or Permittee. 
 
Included within the Permittee's indemnity obligation set forth herein, the Permittee agrees to 
pay all fees of TRPA's attorneys and all other costs and expenses of defenses as they are 
incurred, including reimbursement of TRPA as necessary for any and all costs and/or fees 
incurred by TRPA for actions arising directly or indirectly from issuance or implementation of 
this permit. TRPA will have the sole and exclusive control (including the right to be represented 
by attorneys of TRPA's choosing) over the defense of any claims against TRPA and over their 
settlement, compromise or other disposition. Permittee shall also pay all costs, including 
attorneys' fees, incurred by TRPA to enforce this indemnification agreement. If any judgment is 
rendered against TRPA in any action subject to this indemnification, the Permittee shall, at its 
expense, satisfy and discharge the same. 

 
END OF PERMIT 
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ATTACHMENT S 

STANDARD CONDITIONS OF APPROVAL  

FOR SHOREZONE PROJECTS 

 

I. CONDITIONS TO BE SATISFIED PRIOR TO CONSTRUCTION 

The following conditions shall be satisfied prior to commencement of any construction activity within the 
project area, including, but not limited to, filling, dredging, grading, excavation, clearing of trees, and other 
activities associated with construction. Failure to satisfy these conditions of approval prior to commencement 
of construction activity shall be grounds for revocation of the permit. 

NOTE: TRPA reviews and approves projects as required under Tahoe Regional Planning Agency (TRPA) 
Rules, Regulations, and Ordinances only. TRPA does not review and shall not be responsible for 
any elements contained in the plans (i.e., structural, electrical, mechanical, etc.) which are not 
required for review under said Rules, Regulations, and Ordinances. 

 
A. The permittee shall submit final construction drawings and plans showing revegetation, slope 

stabilization, and drainage improvements. Revegetation, slope stabilization, and drainage 
improvement plans shall be designed in conformance with the TRPA Best Management Practices 
(BMP) Handbook. 

 
1) Revegetation plans shall show areas to be revegetated, specifications for revegetation, and 

temporary fencing for vegetation protection. Only native species adaptable to the Lake 
Tahoe Basin shall be used for landscaping or revegetation. A list of acceptable species is 
available from TRPA. 
 

2) Slope stabilization plans shall show all methods of stabilization to be used to stabilize all 
existing and proposed cut and fill slopes and areas otherwise denuded of vegetation. Said 
plans shall also show temporary and permanent erosion control devices, temporary 
sediment barriers, and measures to be taken for dust control. 
 

3) Drainage plans shall show all drainage facilities for all existing and proposed impervious 
surfaces and utility trenches. Drainage facilities shall be designed to be capable of retaining 
runoff waters for a 20-year, 1-hour storm event. Calculations demonstrating the proposed 
facilities’ retention capabilities may be required. Whenever possible, utilities shall occupy 
common trenches to minimize site disturbance. 

 
B. A security shall be posted with TRPA to ensure compliance with the conditions of the permit. In most 

cases, the security shall be determined by TRPA and will typically be equal to 110% of the estimated 
costs of the revegetation, drainage improvements, slope stabilization plans, and other conditions of 
approval. For further information on acceptable types of securities, see Attachment J. 
 

C. The permittee shall submit all required air quality, water quality, excess coverage, and shorezone 
mitigation fees. 

 
D. Prior to any activity commencing, the permittee shall contact TRPA at least 48 hours in advance and 

arrange for a pre-grading inspection to verify that all the temporary erosion and water quality control 
measures and protective fencing for vegetation are in place and installed properly. 

 
E. The applicant shall identify temporary disposal sites, if any, and permanent disposal sites for all 

dredged material, including appropriate authorization from property owners. 
 

 

OFFICE 
128 Market St. 
Stateline, NV  

 
Phone: (775) 588-4547 

Fax: (775) 588-4527 

MAIL 
PO Box 5310 

Stateline, NV 89449-5310  
 

trpa@trpa.org 
 www.trpa.org 

HOURS 
Mon. Wed. Thurs. Fri 

9 am-12 pm/1 pm-4 pm 
Closed Tuesday  

 
New Applications Until 3:00 pm  
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F. All existing disturbed areas and areas disturbed as a result of construction activity authorized by the 
permit, or otherwise occurring on the subject project during the time period when the permit is valid, 
shall be revegetated using only those species contained on TRPA’s list of acceptable species. All 
required vegetation shall be completed by completion of the project. 

 
G. The permittee shall return a signed copy of the permit form stating that the permit was received and 

that the permit is understood, and the contents accepted prior to any activity or grading occurring 
within the project area. Plans shall not be stamped approved without TRPA receiving a copy of the 
signed permit. 

 
H. It is the permittee’s obligation to locate all subsurface facilities and/or utilities prior to any grading, 

dredging or other subsurface activity. The permittee is responsible for contacting the Northern 
Underground Service Alert (USA, usually known as USA DIGS 1-800-227-2600) prior to 
commencement of any activity on the site. 

II. CONSTRUCTION-RELATED CONDITIONS 

 
The following conditions shall apply to construction activity on the site: 

 
A. General Construction Requirements 

 
1) The TRPA permit and the final construction drawings shall be present on site from the time 

construction commences until the final TRPA site inspection. 
 

2) Prior to commencement of construction, the applicant shall submit a construction completion 
schedule to TRPA. Construction shall be completed by the date set forth in the approved 
construction schedule. Extensions of the schedule may be granted provided the request is 
made in writing and the application fee submitted prior to the expiration of the completion 
schedule. An additional security may be required to be posted to ensure completion or 
abatement of the project. To approve the extension, TRPA must make either of the following 
findings: 

 
i. The project was diligently pursued, as defined in Subparagraph 2.2.4.C of the TRPA 

Code of Ordinances, during each building season (May 1 - October 15) since 
commencement of construction. 

 
ii. That events beyond the control of the permittee, which may include, but are not 

limited to, engineering problems, labor disputes, natural disasters, or weather 
problems have prevented diligent pursuit of the project. 

 
3) The permittee shall allow TRPA to enter and inspect the site at any time to determine 

compliance with the permit. 
 

4) No construction methods shall be utilized that will degrade the water of Lake Tahoe or other 
lakes within the Lake Tahoe Basin. 

 
5) Violation of any of the conditions of approval shall be grounds for revocation of the permit. 

Failure to commence construction within the approval period shown on the permit face shall 
result in the expiration of the permit, without notice, by operation of law, on the date shown 
on the permit face. 

 
6) This approval is based on the permittee’s representation that all plans and information 

contained in the subject application are true and correct. Should any information or 
representation submitted in connection with the project application be incorrect or untrue, 
TRPA may rescind this approval or take other appropriate action. 

 
7) Information contained in special reports prepared for the project, including, but not limited to, 

visual analysis and substrate reports, are considered conditions of project approval, except 
when noted in the Special Conditions of Approval. 
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8) Any normal construction activities creating noise in excess of TRPA noise standards shall be 
considered exempt from said standards provided all such work is conducted between the 
hours of 8:00 am and 6:30 pm.  

 
9) For projects with an Environmental Assessment (EA) or an Environmental Impact Statement 

(EIS), the mitigation measures contained in the document are considered conditions of 
project approval, except when noted in the Special Conditions of Approval. Final plans shall 
be designed to include all EA/EIS mitigation measures. Where discrepancies exist between 
the final plans and the EA/EIS, the mitigation measures outlined in the EA/EIS shall take 
precedence, unless specifically noted in writing by TRPA. 

 
B. Grading and Site Disturbance Activities 

 
1) There shall be no grading, filling, clearing of vegetation, or other disturbance of soil on site 

between October 15 and May 1 of each year. 
 

2) There shall be no grading, filling, clearing of vegetation, or other disturbance of the soil 
during inclement weather and during the resulting period of time when the site is covered 
with snow or is saturated, muddy or unstable. 

 
3) No rocks or other natural materials shall be relocated, including rock removal by blasting, 

that are not indicated on the approved plans without first obtaining TRPA approval. 
 

4) All material obtained from excavation work shall be contained within the foundations, 
retaining walls, or by a similar means approved by TRPA, or the excavated material shall be 
disposed of at a site approved by TRPA. 

 
5) Soil and construction materials shall not be tracked off-site. Grading operations shall cease 

in the event a danger of violating this condition exists. The site shall be cleaned and the road 
right-of-way shall be swept clean when necessary. 

 
6) The length of open trenches (excluding foundations) shall not exceed 50 feet at the end of 

each working day, unless approved by TRPA. 
 

7) Loose soil mounds or surfaces shall be protected from wind and water erosions by being 
appropriately covered or contained when active construction is not occurring. 

 
8) All excavated material shall be stored upslope from excavated areas. No material shall be 

stored in stream environment zones, backshore, or other saturated areas. 
 

9) No grading, filling, clearing of vegetation, operation of equipment, or disturbance of the soil 
shall take place in areas where any historic or prehistoric ruins or monuments or objects of 
antiquity are present or could be damaged by grading. If any historic or prehistoric ruins or 
monuments or objects of antiquity are discovered, all grading, filling, clearing of vegetation, 
operation of equipment, or disturbance of the soil shall immediately cease and shall not 
recommence until a recovery plan is approved by TRPA. 

 
10) Maximum excavation depth shall not exceed five feet, unless otherwise approved by TRPA. 

 
11) If groundwater is encountered during construction, cease work and contact TRPA 

immediately to discuss possible changes in design or dewatering options. 
 

12) Gravel, cobble, or small boulders shall not be disturbed or removed to leave exposed sandy 
areas before, during, or after construction. Only the boulders designated on the site plan to 
be moved shall be moved to an appropriate location. 

 
13) Disturbance of the lake bed materials shall be kept to the minimum necessary for project 

construction. 
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C. Winterization 
 
1) All construction sites shall be winterized no later than October 15 of each year as follows: 

 
i. Inactive winter sites shall contain erosion and drainage improvements necessary to 

prevent discharge from the site including, but not limited to: 
 

(a) Installation of temporary erosion controls 
 

(b) installation of temporary protective fencing of vegetation 
 

(c) Stabilization of all disturbed areas 
 

(d) Cleanup and removal of all construction slash and debris 
 

(e) Installation of permanent mechanical stabilization and drainage 
improvements, where feasible 

 
(f) Removal of al spoil piles 

 
ii. Active winter sites shall comply with the following: 

 
(a) Installation of all permanent mechanical erosion control devices, including 

paving of all driveway and parking areas 
 

(b) Installation of all permanent drainage improvements 
 

(c) Parking of vehicles, equipment, and storage of materials shall be restricted 
to paved areas 

 
2) Work shall be performed in such a manner that the project can be winterized within 24 

hours. 
 
D. Construction Equipment 

 
1) Equipment of a size and type that will do the least amount of damage to the environment 

shall be used. Cleaning of equipment, including cement mixers, is not permitted unless 
approved in writing by TRPA. 

 
2) Vehicles or heavy equipment shall not be allowed in stream environment zones, backshore, 

or other saturated areas unless specifically authorized by TRPA. All vehicles and heavy 
equipment shall be confined to the area within the vegetative protection fencing unless 
specifically authorized by TRPA. 

 
3) Idling time for all diesel-powered equipment shall not exceed 5 minutes.  

 
4) Construction vehicles leaving the site shall be cleaned to prevent dust, silt, mud, and dirt 

from being released or tracked off-site.  
 

5) Existing power sources or clean-fuel generators rather than temporary diesel power 
generators shall be used whenever feasible.  

 
E. Vegetation Protection 

 
1) All trees and natural vegetation which are to remain shall be fenced for protection. Scarring 

of trees shall be avoided. Scarred trees shall be repaired with tree seal. 

 
2) Fencing specified shall be at least 48 inches high and shall be constructed of metal posts 

and either orange construction fencing or metal mesh fencing also at least 48 inches high 
(Section 33.6.1). Job sites with violations of the fencing standards will be required to re-
fence the job site with a high gauge metal fencing.  
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3) No material or equipment shall enter or be placed in the areas protected by fencing or 

outside the construction areas without prior approval from TRPA. Fences shall not be moved 
without prior approval (Section 33.6). 

 
4) To reduce soil disturbance and damage to vegetation, the area of disturbance during the 

construction of a structure shall be limited to the area between the footprint of the building 
and the public road. For the remainder of the site the disturbance areas shall not exceed 12 
feet from the footprint of the structure, parking area or cut/fill slope. The approved plans 
should show the fencing and approved exceptions (Section 36.2).  

 
F. Best Management Practices 

 
1) Construction activities shall comply with the BMP Handbook.  

 
2) Temporary and permanent BMPs shall be installed in accordance with the approved plans. 

Temporary and permanent BMPs may be field fit by the Environmental Compliance 
Inspector where appropriate. 

3) At all times during construction, environmental protection and erosion control devices shall 
be maintained in a functioning state. Such devices include, but are not limited to, sediment 
barriers, dust control devices, and vegetative protection. 

 
4) Required BMPs (slope stabilization, infiltration facilities, revegetation, etc.) shown on the 

approved plans have been determined from representations submitted by the applicant and 
not confirmed by field inspection. Modification of the required BMPs necessary to correct 
inadequacies may be added at the time of the pre-grade inspection and shall be 
incorporated into the TRPA permit and site plans as additional conditions of approval. 
 

G. Air Quality 
 

1) Fugitive dust shall not exceed 40 percent opacity and not go beyond the property boundary 
or into waters of the region at any time during project construction.  

 
2) No open burning of removed vegetation shall occur during infrastructure improvements.  

 
3) Water shall be applied as needed to prevent dust impacts from extending off-site. 

Operational water truck(s) shall be on-site, as required, to control fugitive dust.  
 
H. Noise and Vibration 

 
1) All construction equipment, including vibration-inducing impact equipment, on construction 

sites shall be operated as far away from vibration-sensitive uses as reasonably possible.  
 

2) Earthmoving and ground-disturbing operations shall be phased so as not to occur 
simultaneously in areas close to sensitive uses, to the extent feasible. The total vibration 
level produced could be significantly less if each vibration source is operated at separate 
times.  

 
3) To prevent structural damage, minimum setback requirements for different types of ground 

vibration-producing activities (e.g. pile driving) for the purpose of preventing damage to 
nearby structures shall be established based on the proposed pile driving activities and 
locations, once determined. Factors to be considered include the specific nature of the 
vibration activity (e.g. type and duration of pile driving), local soils conditions, and the fragility 
/ resiliency of the nearby structures. Established setback requirements (i.e. 55 feet) can be 
breached if a project-specific, site specific analysis is conducted by a qualified geotechnical 
engineer or ground vibration specialist that indicates that no structural damage would occur 
at nearby buildings or structures or provides further recommendations (e.g. alternative pile 
driving methods, site monitoring requirements) to avoid damaging nearby structures.  
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I. Archaeological Resources 
 

1) If evidence of any prehistoric or historic-era subsurface archaeological features or deposits 
are discovered during construction-related earth-moving activities (e.g. ceramic shard, trash 
scatters, lithic scatters), all ground-disturbing activity in the area of the discovery shall be 
halted and the appropriate jurisdiction and TRPA shall be notified immediately. A qualified 
archaeologist shall be retained to assess the significance of the find. If the find is a 
prehistoric archaeological site, the appropriate Native American group shall be notified.  
 

2) If the archaeologist determines that the find does not meet NRHP, NVSHRP, or CRHR 
standards of significance, as applicable, for cultural resources, construction may proceed.  
 

3) If the archaeologist determines that further information is needed to evaluate significance, a 
data recovery plan shall be prepared.  

 
4) If the find is determined to be significant by the qualified archaeologist (i.e. because the find 

is determined to constitute either an historical resource or a unique archaeological resource), 
the archaeologist shall work with the project applicant to avoid disturbance to the resources, 
and if complete avoidance is not feasible in light of project design, economics, logistics, and 
other factors, follow accepted professional standards in recording any find including 
submittal of the recordation forms required by the applicable SHPO and location information 
to the appropriate information center.  

 
J. Buoys 
 

1) Buoys shall comply with the construction specifications set forth in the California Waterway 
Marking System or as otherwise recommended by the US Army Corps of Engineers or 
Coast Guard.  

 
K. Pier Construction 
 

1) No pier demolition or construction shall occur between May 1 and October 1 (spawning 
season) unless prior approval is obtained from the California Department of Fish and Wildlife 
or Nevada Department of Wildlife and TRPA.  
 

2) Best practical control technology shall be employed to prevent earthen materials to be 
resuspended as a result of pier construction and from being transported to adjacent lake 
waters. The permittee shall install a turbidity screen around the entire project site (in the 
water) prior to construction. This screen may be removed upon project completion only upon 
satisfactory inspection by TRPA to ensure that all suspended materials have settled.  

III. CONDITIONS TO BE SATISFIED PRIOR TO COMPLETION OF THE PROJECT: 

A. Rehabilitation and cleanup of the site following construction shall include, but not be limited to, 
removal of all construction waste and debris. 

 
B. Upon completion of the project, as a condition of the release of the security, TRPA shall conduct a 

final site inspection to verify that all required improvements and revegetation are properly installed 
and that all conditions of the permit have been satisfied. 

 
C. Replanting of all exposed surfaces, as shown on the revegetation and slope stabilization plans, shall 

be completed within one year following the commencement of construction, unless the approved 
construction schedule establishes otherwise. 

 
D. Revegetation of compacted dirt areas not to be surfaced shall be in accordance with guidelines 

established in Chapter 4 of the Best Management Practices Handbook. 

IV. ONGOING CONDITIONS 

 
The following ongoing conditions shall apply for the life of project: 
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A. Operational Requirements 
 
1) All Best Management Practices shall be maintained in perpetuity to ensure effectiveness 

which may require BMPs to be periodically reinstalled or replaced.  
 
2) No naturally occurring vegetation shall be manipulated or disturbed except in accordance 

with Chapter 30. No planting of new vegetation, or manipulation of naturally occurring 
vegetation, shall be permitted in the shorezone, unless such activities comply with the 
standards in Chapter 30. 

 
3) Indigenous vegetation, appropriate to the backshore shall not be removed or damaged in the 

backshore, unless otherwise authorized under TRPA permit pursuant to Section 85.5 or 
Subsection 61.3.3 of the Code of Ordinances. Landscaping installed for the purpose of 
scenic quality may be maintained pursuant to Subsection 61.3.3. 

 
4) All shorezone structures shall maintain compliance with the project description and approved 

plans associated with the permit. Any modifications, including demolition, expansion, 
relocation, and reconstruction, may require further TRPA review and approval pursuant to 
Code of Ordinances Chapters 80-85. 

 
5) The use of wood preservatives on wood in contact with the water is prohibited and extreme 

care shall be taken to ensure that wood preservatives are not introduced into Lake Tahoe. 
Spray painting and the use of tributyltin is prohibited.  

 
6) No containers of fuel, paint, or other hazardous materials shall be stored in the lakezone or 

shorezone.  
 

 

LEGAL COMMITTEE ITEM NO. 3 & 
AGENDA ITEM NO. VIII. A.



 

TRPA-Attachment J  4/21 

 

 
ATTACHMENT J 

   SECURITY PROCEDURES 
 

I. SECURITY REQUIREMENTS 
 

As a condition of project approval, permittees may be required to post a security with TRPA to 
ensure compliance with conditions of project approval. The amount of the required security will 
be specified in the special conditions of your permit but in most cases the amount will be equal 
to 110% of the estimated costs of installation of required water quality Best Management 
Practices (revegetation, slope stabilization, drainage improvements). An additional or alternate 
security may be required to ensure compliance with other specific conditions of approval. All 
securities must be for the amount specified in the permit and be valid for an indefinite amount 
of time. When conditions of approval are complied with (including completion of revegetation), 
the owner may request a final inspection with the TRPA Compliance Team (online inspection 
request form available at www.trpa.gov).  
 

II. SECURITY ADMINISTRATION FEES 
 

All securities posted require a non-refundable administration fee. The administration fee will be 
charged based on the current fee listed in the TRPA Filing Fee Schedule (#109) at the time the 
fee is paid.  
 

III. ACCEPTABLE TYPES OF SECURITIES 
 
TRPA is unable to accept credit card payments for securities. If a security is paid by credit card, 
the amount will be refunded and returned with a check in the mail, and another appropriate 
security shall be posted.  

 
A. CHECK  

 

If paying with a physical check it must have an identifying name and address. Please send by 
mail or drop off at the TRPA office with the required amount (including security 
administration fee) and application file number. 
 

B. ELECTRONIC CHECK 
 

Electronic checks can be used to pay fees online with your checking account. If choosing this 
payment method, please coordinate with your Planner to have the fees available to pay 
through the online Citizen Access portal. 
 

C. CERTIFICATE OF DEPOSIT (CD) 
 

The CD should read: “Purchased by owner/permittee and then made payable to TRPA.” 
“Made payable to owner/permittee and TRPA” is only acceptable if endorsed by the 
owner/permittee. CDs made out to “Owner/permittee or TRPA” cannot be accepted. The CD 
must have an open maturity date or be automatically renewable. The following information 
must be included on the CD: Owner’s name, mailing address, Assessor parcel Number. 
Interest earned on the account may be payable to the holder. (see example, page 4) 
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D. LETTER OF CREDIT 
 

The security must be in the owner’s name, irrevocable for an indefinite period of time, and 
documented by a letter or statement from a bank showing the following information: 
Owner’s name and mailing address, assessor parcel number of the project, the amount of 
the letter of credit, and documentation required by the bank. The letter or statement must 
clearly state that TRPA is a beneficiary of the credit amount. (see example, page 6) 
 

E. ASSIGNMENT OF A PERSONAL SAVINGS ACCOUNT 
 

Must consist of the actual savings passbook and a separate notice of assignment. The notice 
of assignment must include the owner’s name and mailing address, account number, 
assessor’s parcel number of the project, ad the amount of assignment. (see example, page 
5) 
 

F. FAITHFUL PERFORMANCE BOND 
 

This option is only allowed for securities greater than $10,000 and must be in TRPA’s name. 
The bond must have the insurance company, bond number, owner of security or principle’s 
name and mailing address, the assessor’s parcel number of the project, and the amount. 
The oblige, TRPA, must be clearly identified. The bond must be valid for an indefinite 
amount of time. Please contact TRPA for an example of how to set up a bond. 
 

IV. PAYING FEES ONLINE WITH MULTIPLE PAYMENT TYPES 
 

When multiple fees are due at acknowledgement (i.e., security, mitigation fees, administrative 
fees, inspection fees) the applicant has the option to pay fees other than the security with a 
credit card. To split your payment method, you must pay in two separate transactions. The 
security shall be paid first with an electronic check. The reminder of the fees will then be totaled 
and available for payment by credit card. Coordinate with your Planner to get each set of fees 
active at the appropriate time. 
 

V. PAYING SECURITY THROUGH ONLINE CITIZEN ACCESS PORTAL 
 

For a tutorial on how to create an Accela Citizen Access account visit: www.trpa.gov/apply-
online/ and start with step 5.  
 
Once logged into the Accela Citizen Access database follow this process:  

  
1. Search for application (if having difficulty, try entering parcel number only and hit search) 
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2. Locate the correct file and click ‘Pay Fees Due’. 

 
3. When under payment options, select “Pay with Bank Account.” Reminder: securities cannot be 

paid by credit card.  
 

 
 

VI. EXAMPLES OF NON-CASH SECURITIES 
 
See following pages 
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SAMPLE CERTIFICATE OF DEPOSIT 
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   SAMPLE ASSIGNMENT OF PERSONAL SAVINGS ACCOUNT 

 
MUST BE ON BANK LETTERHEAD WHICH INCLUDES BANK ADDRESS & PHONE NUMBER 

 
NOTICE OF ASSIGNMENT TO ACCOMMODATE SAVINGS ACCOUNT PASSBOOK 

 
NOTICE OF ASSIGNMENT 

 
[Name of Owner(s)] hereinafter called Assignor, does (do) hereby assign and set over to the 
Tahoe Regional Planning Agency (TRPA), all right, title, and interest of whatever nature, of 
Assignor, in and to the insured account of the Assignor in the name [Name of Bank/Savings & 
Loan] evidenced by an account in the amount of $    numbered     
which is delivered to the TRPA herewithin. Assignor agrees that this assignment carried with it 
the right in the insurance of the account by the Federal Savings and Loan Insurance 
Corporation/Federal Deposit Insurance Corporation, and includes the right of the TRPA to 
redeem, collect, and withdraw the full amount of such account at any time WITHOUT NOTICE 
TO THE ASSIGNOR. This assignment is given as security liability for: 
 

Assurance that the owner will comply with the TRPA permit conditions as required by 
the TRPA Code of Ordinances, Section 8.8. the amount is set aside solely for that 
purpose and is available on demand to the TRPA if the conditions are not satisfied. 
Please advise the office when the assignment can be released. 

 
Assignor hereby notified the above-named institution of this agreement. Assignor hereby 
certifies that he/she/they agree that the above-referenced account will be renewed in its full 
amount if performance of the above-referenced conditions have not been certified by the 
Agency prior to the maturity date of the subject account. 
 
Dated this      day of   ,    
 
Assignor     Assignor     
 
Owner’s Name         
 
Account Number         
 
APN           
 
Amount of Assignment        
 
Bank Acknowledgement        
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   SAMPLE LETTER OF CREDIT 

 
 

MUST BE ON BANK LETTERHEAD WHICH INCLUDES BANK ADDRESS & PHONE NUMBER 

 
Date    
 
Tahoe Regional Planning Agency (TRPA) 
P.O. Box 5310 
Stateline, BV 89449 
 
Assessor’s Parcel Number      
 
At the request for the account of (owner/permit name and mailing address), we hereby open in 
your favor our irrevocable Letter of Credit No.    in the aggregate amount of $ 
   available by your draft drawn on us at sight when accompanied by the following 
documents: 
 

1. Your signed certification executed by a TRPA official stating that (owner/Permitee) has 
not completed revegetation, slope stabilization, and/or drainage improvements as per 
file      entered into with TRPA. 
 

2. This original Letter of Credit 
 

The irrevocable Standby Letter of Credit expires on     . However, it is a 
condition of this Letter of Credit that it shall be deemed automatically extended without 
amendment for successive one-year periods from the present and all future expiration dates 
hereof unless 60 days prior to any such date (Name of Bank) shall notify the TRPA in writing by 
certified mail, return receipt requested, at the above address that (Name of Bank) elects not to 
consider this Letter of Credit renewed for any such additional period. Upon receipt of such 
notice, you may draw on us hereunder by means of your draft on us a sight for the full amount 
of this Letter of Credit, accompanied by your name above noted signed certification. 

 
Sincerely, 
 
Name of Bank 
 
By:     
 
By:          
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SAMPLE LETTER OF HOLD ON PERSONAL SAVINGS  

 
 
 

MUST BE ON BANK LETTERHEAD WHICH INCLUDES BANK ADDRESS & PHONE NUMBER 
 

Date    
 
Tahoe Regional Planning Agency (TRPA) 
P.O. Box 5310 
Stateline, BV 89449 
 
Assessor’s Parcel Number      
 
 
This letter is to advise you that (Owner’s name and mailing address) has authorized (Name of 
Bank/Savings & Loan) to place a gold on account      in the amount of $ 
    for an indefinite period of time. 
 
The hold on the account is assurance that the owner will comply with TRPA permit conditions as 
required by the TRPA Code of Ordinances, Section 8.8. This amount is set aside solely for that purpose 
and is available on demand to the TRPA if conditions are not satisfied. Please advise this office when the 
hold on account can be released. 
 

Sincerely, 
 
Name of Bank/Savings & loan 
 

By:     
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Attachment B 

Statement of Appeal, dated June 17, 2021 

 

   



STATEMENT OF APPEAL 
June 17, 2021 

Appeal From Hearings Officer Approval of Stock/Johannessen New Single-Parcel Pier, 5568 North Lake 

Blvd., Placer County, California, Assessor’s Parcel Number (APN) 116-220-049, TRPA File Number 

ERSP2020-0074, Appeal File Number ADMIN2021‐0014 

 

This Statement of Appeal is being filed pursuant to the requirements of TRPA’s Rules of 
Procedure set forth in Article 11 and Article 14.  This Statement of Appeal is being provided on 
behalf of the Harrosh family, as described in our previously filed Appeal Application.  The 
Harrosh family is directly affected by this project, owns properties adjacent to the proposed 
project, and made strong objections at the Hearings Officer hearing. As this Statement of 
Appeal is being submitted after the 15th day of the month, it is our understanding that the 
hearing before the Governing Board cannot occur before the August Board meeting. The Rules 
of Procedure at Section 11.4 state that, “Statements of appeal must be submitted in writing, in 
final, on or before the 15th day of the previous month in order for the appeal to be calendared 
for the next month’s Board meeting”.  Since this appeal cannot then be heard next month 
(July), the earliest it can be heard is August.  As our investigation and analysis of the subject 
project will be ongoing for the next two months, the appellant will set forth below the grounds 
for our appeal as required, but we reserve our right to provide further factual studies, analysis, 
expert opinion and other information to the staff and the Board in advance of and at the actual 
hearing. In addition, the appellant incorporates by reference all materials of any kind, whether 
written, visual or oral, from the Hearings Officer hearing into this Statement of Appeal.   This 
incorporation by reference also includes the comments and submissions made by other 
neighbors and interested parties objecting to this project (insufficient time was allowed by the 
Hearings Officer to make all the points we intended, and others made some of those points for 
us during the time allowed to them).  The grounds for our appeal are as follows: 

1. The project does not comply with the required findings set forth in Chapter 80 of the 
Code of Ordinances.  Specifically, the following findings cannot be made: 

a. 80.3.2(C): Compatibility.	TRPA must find that the project is compatible with existing 
shorezone and lakezone uses or structures on, or in the immediate vicinity of, the 
littoral parcel; or that modifications of such existing uses or structures will be 
undertaken to assure compatibility. The project is not compatible with existing uses and 
structures in the immediate vicinity. On the contrary, the project as currently configured 
interferes with access to adjacent uses and structures as discussed at length before the 
Hearings Officer.	

b. 80.3.2(G):	Navigation	and	Safety.	TRPA must find that the project will not adversely 
impact navigation or create a threat to public safety pursuant to the determination of 
agencies with jurisdiction over the navigable waters in the Basin.  This project can and 
will create such a threat.	

c. 80.3.2(A):	General	Environmental	Findings. There are fish spawning gravels in the 
area of the proposed project, especially for forage fish.  The project will interfere with 
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fish spawning, especially when the additional impacts of boating traffic forced to rapidly 
reverse direction is considered with the accompanying bottom substrate interference 
(see further discussion below). These impacts are not adequately mitigated.  The 
impacts are not limited to an area of 6.5 square feet as stated in the staff report.	

2. The required findings created by the Compact (Article 5(g)) cannot be made.  Compliance 
with design standards in the new Shoreline Ordinance adopted in 2018, as	applied	to	this	
project,	are insufficient to allow the required findings to be made.  Mere compliance with 
design and the other standards in the Shoreline Ordinance are insufficient to guarantee that 
there will not be an adverse impact on the implementation of the regional plan, and will not 
cause the adopted environmental threshold carrying capacities of the region to be exceeded. 
The mandatory findings and requirements of Chapter 3 and 4 of the Code of Ordinances 
have not been sufficiently addressed. The Environmental Assessment and checklist do not 
adequately address the requirements of the Code and the Compact.  Among other concerns, 
the checklist itself provides no substantial evidence of the self-serving assertions made by 
the applicant.   The Environmental Assessment in the record does not meet the 
requirements of the Code.  It does not meet the requirements of Code section 3.4.1.  It does 
not evaluate project alternatives, and there are other deficiencies. It is inconsistent.  For 
example, it does not adequately address impacts on endangered species. Figure 4, at page 8, 
shows that patches of silt and sand are also present along the nearshore shoreline. There is 
also an acknowledgement that this area was never evaluated for Tahoe Yellow Cress during 
multiple surveys, despite the fact that it is well known that sandy substrate is suitable 
habitat.  The Tahoe Yellow Cress population at Tahoe thrives during low water years, and 
the plant is often not visible during periods of higher water levels when suitable habitat (as 
in the project area) is inundated.  Tahoe will be headed toward much lower water levels this 
year due to the draught. Suitable habitat will be exposed and the area should be properly 
evaluated. In addition, it appears that areas suitable for fish spawning are indeed present. 
Previous studies have shown that piers themselves do not cause disturbance to fish 
spawning, but that increased prop wash and turbidity associated with small boats 
maneuvering in limited space does cause damage to habitat and to any fish eggs present in 
the area.  The project will cause a significant increase in nearshore and offshore prop wash 
due to interference with normal navigation patterns, especially for boats accessing the 
Harrosh facilities. The project applicant and its representatives have not met their burden 
of proof in this and other respects. 

3. For the reasons above, and otherwise, TRPA staff and the Hearings Officer erred in asserting 
that a finding of no significant effect could be made. A full Environmental Impact Statement  
(EIS) is required due to the unique impacts of the proposed pier at this location.  By way of 
further example, the scenic impacts of increased density in this visually sensitive area are 
not analyzed or addressed beyond square footage numbers. The visual mass portion of the 
Code evaluation system is completely blind to the impacts of increased density where piers 
are located as close together as is theoretically possible (as with this project), and is wholly 
inadequate to maintaining the thresholds and the goals of the regional plan.  

4. The Hearings Officer erred in granting additional length for the proposed pier.  The Code at 
Section 84.4.3.B.2.(b) allows up to an additional 15 feet in length, but only if two specific 
findings can be made.  The finding at issue is in subsection (i) which states, “The project 
applicant demonstrates that the additional length is necessary for the functionality of the 
pier…”.  Other than an assertion by the applicant’s consultant that this is the case, there is 
no substantial evidence that this is true.  In fact, the staff report tacitly acknowledges this 
fact by saying, “The additional length is being requested to improve the functionality of the 
pier…”.(emphasis supplied)   This is not the standard in the Code.  Additional length must be 
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necessary for the pier to function, not make it better.  Taken to its logical extreme, every 
pier would qualify for additional length if it takes the pier into deeper water! The appellant 
will present evidence that the pier is perfectly functional at elevation 6219.  The intent of 
the Code is clear in its express wording that the standard is the pierhead line or 6219, 
whichever	is	more	limiting.	In addition, the additional length is directly related to and 
intertwined with the compatibility finding described in paragraph 1(a) above.  The longer 
the pier is, the more it interferes with the safe use of the Harrosh structures and uses.   

5. The project as designed will substantially interfere with common law public trust values.  
The public trust doctrine is applicable to TRPA as a Bi-State agency entrusted with acting in 
the best interests of the public.  This project is located in California.  The project will affect 
water quality (increased prop wash and turbidity, etc), public access for recreational 
purposes, and will also dramatically interfere with navigation.  (See Compact at Article V(d), 
etc.)  Public trust values have not been addressed, and are an independent obligation of 
TRPA.  The majority of the California delegation to the TRPA Board are directed to 
“represent the public at large within the State of California”.  (Compact at Article 
III(a)(1)(B).) In order to do so, the interests of the public in the public trust located between 
elevations 6223’ and 6228.75 of Lake Tahoe and the sovereign lands of California lying 
lakeward of elevation 6223’ must be considered. This cannot be done without reference to 
the public trust doctrine, which creates a stricter standard as to water quality and affects 
the interests of the public at large.  

6.  The subject parcel has access to an existing homeowners association pier, as described in 
the Code at Section 84.4.2.5.  As such, the parcel should only be eligible for a multiple parcel 
pier.     

7. Procedural errors and misinterpretations were made by TRPA staff and the Hearings 
Officer.  Prejudicial errors included, but were not limited to, failure to give proper notice, 
inability of interested neighboring property owners to join in the virtual meeting or 
otherwise appear, and a consequent inability to express objections that may not be 
otherwise reflected in the administrative record.  To the extent the concerns that would 
have been expressed had the interested parties been able to express them, they should be 
allowed to be considered whether or not such concerns or issues are specifically mentioned 
in this Statement of Appeal.   
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Opposition to Statement of Appeal, dated July 12, 2021 

 

   



 

 

GREG GATTO 

PO Box 85 

Calpine, CA 96124 

D. 530.205.6503 

greg@sierralanduselaw.com 

www.sierralanduselaw.com 
 

July 12, 2021 

VIA EMAIL 

Tahoe Regional Planning Agency 

Governing Board 

c/o John Marshall, General Counsel 

128 Market Street 

Stateline, NV 89449 

Re: Opposition to Statement of Appeal of Stock/Johannessen New Single-Parcel Pier - 

Appeal File Number ADMIN2021-0014; TRPA Project File Number ERSP2020-

0074 

Dear Honorable Members of the Governing Board and Mr. Marshall: 

 

This Opposition to the Harrosh family (“Appellants”) Statement of Appeal is respectfully 

submitted on behalf of George “Chip” Johannessen and Virginia Stock Johannessen (the 

“Johannessens”), owners of the property located at 5568 North Lake Blvd. (the “Property”), and 

applicants for a new single parcel pier, TRPA Project File Number ERSP2020-0074 (the 

“Project”).1 

 

On July 18, 2019, the Johannessens won the proverbial lottery, and were one of only five parcels 

awarded a new single parcel pier allocation for the 2019-2020 pier allocation period.  

Immediately upon receipt of this news, the Johannessens undertook extensive measures to 

prepare an application for submittal of a new pier that would conform to the Shoreline Plan 

requirements regarding placement of structures within the shorezone.  These measures included 

detailed analysis of shorezone standards through their land use consultant Wyatt Ogilvy, site 

review for compliance with previous permit conditions, bathymetric surveying, biological 

reconnaissance and evaluation, and preparation of an Environmental Assessment.  Ultimately a 

design configuration that fulfills TRPA’s Code of Ordinances’ (the “Code”) stringent design 

standards, meets all required findings for new piers, avoids environmental impacts, provides for 

navigational safety, and allows for pier functionality was selected and submitted to TRPA.     

 

The comprehensive process that resulted in the final design for the Johannessen pier is precisely 

what was envisioned by the Governing Board when it adopted the Shoreline Plan.  One of the 

organizing principles of the Shoreline Plan is to “implement predictable and consistent rules.”  

(Shoreline Plan Draft EIS (“DEIS”), p. 4-20.)  To that end, the Shoreline Plan adopted design 

standards for single-use piers to ensure new piers would adequately serve their users while being 

 
1 The Johannessens hereby incorporate by reference the complete administrative record of proceedings in this 

matter.   
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sufficiently protective of scenic and safety standards.  (Ibid.)  By adhering to, and in some cases 

exceeding these standards, the Johannessen pier Project exemplifies appropriate and proper 

implementation of the Shoreline Plan.  The Hearings Officer recognized this in approving the 

Project, despite Appellants’ protestations that they would be inconvenienced if a new pier was 

built at this site.   

 

The Hearings Officer’s decision in approving the pier is supported by substantial evidence, is 

consistent with the TRPA Code and Compact, and fosters the policies outlined in the Shoreline 

Plan.  Accordingly, the Johannessens respectfully request that the Board uphold the Hearings 

Officer’s approval and deny Appellants’ appeal.   

 

I. Background Facts 

 

A. Adoption of Shoreline Plan and Certification of EIS. 

 

The Shoreline Plan lifted a longstanding moratorium on new shorezone structures at Lake Tahoe, 

setting caps and regulations for new structures such as piers, moorings, and public boat ramps.  

The Plan was the result of years of studies, litigation, stakeholder meetings, public hearings, and 

finally consensus with the adoption of the Plan in October 2018.   

 

The Shoreline Plan was developed with five organizing principles: (1) protect and where feasible 

enhance the environment; (2) provide a fair and reasonable system of access; (3) adapt to 

changing lake levels; (4) preserve quality recreation and public safety; and (5) implement 

predictable and consistent rules.  (DEIS, p. 4-20.)  With these principles in mind, the Shoreline 

Plan meticulously analyzed proposed standards for new shorezone structures to insure that, with 

adherence to these standards, environmental impacts could be avoided, and the Compact’s 

thresholds attained and maintained.  The Shoreline Plan regulations include standards for 

eligibility, placement, and design of new piers.  Ultimately, the Shoreline Plan allowed for up to 

128 new private piers, to be allocated in a lottery held every two years.  

 

B. Johannessens Awarded New Single-Parcel Pier Allocation. 

 

On July 18, 2019, the Johannessens were awarded one of five new single parcel pier allocations 

for the 2019-2020 pier allocation period.  They immediately commissioned multiple experts to 

assist in the siting, permitting, and design of the potential new pier.  As part of this work, the 

Johannessens commissioned an Environmental Assessment by Dr. Stanford Loeb, dated 

December 10, 2019 (the “EA”), to evaluate the Project’s potential impacts to fisheries and fish 

habitat, littoral sediment drift, and Tahoe Yellow Cress.  Based on the Project site and pier 

design, the EA concluded that “the construction of a new single-family pier will have no 
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negative impact on the water quality, littoral sediment transport, fisheries, and fish habitat of 

Lake Tahoe,” and “[t]herefore, the project will have no adverse environmental impacts on the 

environment of Lake Tahoe at this specific location.”  (EA, p. 23.)   

 

C. Johannessens’ Outreach.   

 

After completing the design and analysis of potential environmental impacts of the Project, the 

Johannessens prepared an application for the new pier, which was filed on January 13, 2020.  On 

June 5, 2020, Appellants contacted TRPA requesting copies of the pier plans, which were 

provided.   

 

After learning that Appellants had potential concerns regarding the Project, Mr. Johannessen 

contacted Appellant Sam Harrosh to see if he was available to meet onsite to discuss the pier 

design.  At that time, Mr. Johannessen explained the logic behind the pier siting and design, how 

it was intended to function in the rocky area, and how the Johannessens had attempted to balance 

the location of the pier between the adjacent piers to the north and south of the Property.   

 

On March 17 and 18, 2021, the Johannessens reached out to Appellants and other neighbors to 

inform them of the then scheduled April 1, 2021 Hearings Officer meeting, and offering the 

services of their land use consultant to answer any questions or concerns.  Appellants did not 

take the Johannessens up on their offer.   

 

It was not until three days prior to the scheduled Hearings Officer meeting that counsel for 

Appellants contacted counsel for the Johannessens to request a continuance of the April 1 

meeting.  The Johannessens agreed to continue the hearing to April 29, 2021, to listen to the 

concerns of Appellants and see if a compromise solution could be reached.   

 

Discussions with Appellants ensued, and a site visit was attended between the parties and their 

respective consultants and counsel, but ultimately no compromise could be reached.   

 

D. Appellants’ Non-Conforming Pier. 

 

Appellants’ primary concerns with the Project result from the fact that their current pier is 

nonconforming in several respects to TRPA’s Code, and therefore, the addition of a new pier 

may require them to slightly modify their approach when entering their pier.   

 

As shown in the picture below, Appellants’ pier contains a non-conforming superstructure, 

which, by Appellants’ design, requires Appellants to access from the north side of their pier.   
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Further, as depicted in the diagram below, Appellants’ pier encroaches into the 20-foot setback 

required by the Code by nearly twelve feet.  (Code § 84.4.3(B)(2)(g).)   

 
 

Despite this non-conforming encroachment, the Johannessens were able to design their pier 

consistent with TRPA’s standards, and provide nearly double the minimum 40-foot setback 

between piers required by the Code.  (Code § 84.4.3(B)(2)(h).)  This provides the Appellants 

with ample room to maneuver into their nonconforming pier.   
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E. The TRPA Hearings Officer Approves the Project.   

 

On April 29, 2021, the TRPA Hearings Officer held a meeting to consider the Project.  While 

Appellants’ Statement of Appeal contends that “insufficient time was allowed by the Hearings 

Officer to make all the points we intended,” collectively, Appellants, their consultant, and their 

legal counsel presented testimony for approximately thirty minutes, and the Hearings Officer 

acknowledged that he reviewed Appellants’ presentation twice even prior to the meeting.2       

 

Considering the testimony presented by Appellants, and the presentation by staff and the 

Johannessens, and based on substantial evidence in the record, the Hearings Officer approved the 

Project as proposed and made the findings required under the Code of Ordinances.   

 

II. Standard of Review 

 

While appeals of denials of a project are reviewed de novo by the Governing Board (TRPA 

Rules of Procedure § 11.5), an approval by the Hearings Officer is subject to the substantial 

evidence standard of review.  (See TRPA Compact art. VI(b).)  Under the substantial evidence 

standard, the Hearings Officer’s substantive factual conclusions are accorded great deference, 

and reasonable doubts are resolved in favor of the administrative finding and decision.  (See 

Sierra Club v. Tahoe Reg'l Planning Agency, 916 F.Supp.2d 1098, 1108 (E.D. Cal. 2013); see 

also Sierra Club v. Tahoe Reg'l Planning Agency, 840 F.3d 1106, 1119 (9th Cir. 2016).) 

 

The Statement of Appeal erroneously contends that on an appeal it is the applicant’s burden to 

establish that substantial evidence supports the findings required under the TRPA Compact and 

Code of Ordinances.  This contention reverses the respective burdens of the parties.  In general, 

when challenging approval of a project, it is the appellant’s burden to demonstrate that there is 

not sufficient evidence in the record to justify the agency’s action.  (See Citizens for a Megaplex-

Free Alameda v. City of Alameda, 149 Cal.App.4th 91, 112-13 (2007).)  As with all substantial 

evidence challenges, an appellant challenging an agency’s findings for insufficient evidence 

“must lay out the evidence favorable to the other side and show why it is lacking.  Failure to do 

so is fatal.”  (Tracy First v. City of Tracy, 177 Cal.App.4th 912, 934-35 (2009).)   

 

Not only does the Statement of Appeal fail to demonstrate why all the evidence supporting the 

Hearings Officer’s decision is insufficient, but it blatantly misrepresents the evidence in the 

record supporting such decision.  For example, the Statement of Appeal claims that the “area was 

never evaluated for Tahoe Yellow Cress during multiple surveys.”  Yet, the Environmental 

 
2 The log-in instructions for Hearings Officer meetings provides that “[i]ndividuals and groups will have three 

minutes of public comment time,” meaning Appellants were allotted ten-times the amount of time ordinarily 

provided for public comment. 
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Assessment unambiguously declares that “[d]uring the site visit to the project location, the 

shoreline was evaluated for the presence of this plant and evaluation of whether there was 

suitable habitat for the plant.  No specimens of the plant were found at this specific location.”  

(EA, p. 21.)    

 

Because the Hearings Officer’s decision is supported by substantial evidence, it should be upheld 

by the Governing Board.   

 

III. Argument 

 

A. The Findings Made by The Hearings Officer are Legally Adequate and 

Supported by Substantial Evidence.   

 

Findings required in support of a project approval must be in writing, supported by substantial 

evidence, and accompanied by a brief statement of the facts and rationales upon which they are 

based.  (Code § 4.3.)  The findings made by the Hearings Officer satisfy the standards required 

under TRPA’s Code, and accordingly, should be sustained by the Board. 

 

a. The Johannessens’ Pier is Compatible With Proximate Shorezone and 

Lakezone Structures and Uses. 

 

Code section 80.3.2(C) requires projects proposed in the shorezone be compatible with existing 

shorezone and lakezone uses or structures on, or in the immediate vicinity of, the littoral parcel.  

The Johannessens proposed pier meets all required standards for new shorezone structures, does 

not impact the ability of Appellants to utilize their pier, and is compatible with all other 

shorezone and lakezone uses in the area.   

 

The Shoreline Plan adopted standards regarding placement and eligibility of structures within the 

shorezone, which would ensure that all new shorezone structures are consistent with permissible 

uses.  (DEIS pp. 4-19 - 4-20.)  The DEIS prepared for the Shoreline Plan concluded that 

structures built in compliance with the Shoreline Plan standards would have a less-than 

significant impact in relation to compatibility with established land uses.  (Ibid.)  The 

Johannessen pier meets or exceeds the minimum standards required under the Shoreline Plan 

(including the required setback between piers), and there are no other unique circumstances in 

this area that would otherwise render the Johannessen pier incompatible with Appellants’ 

nonconforming pier.         

 

Appellants appear to conflate “compatibility” with “convenience.”  Appellants may no longer be 

able to access their pier over one of many routes that they have previously utilized, but that in no 
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way renders the Johannessen pier incompatible with existing shorezone uses.  Indeed, a simple 

canvass of piers within the general area of the Johannessens’ proposed pier reveals a multitude of 

piers that are sited much closer to each other than the nearly eighty-foot setback proposed 

between the Johannessens’ and Appellants’ piers.   
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The width of rows between slips in the Tahoe City Marina provides further evidence of 

compatibility.  As depicted below, rows in the Tahoe City Marina range from approximately 36 

feet nine inches to 30 feet.  The distance between the Johannessens’ proposed pier and 

Appellants’ nonconforming pier is more than double that width and provides ample room for 

safe maneuvering.   

 

 
 

Any inconvenience Appellants complain of is solely a result of their existing nonconforming 

pier, which projects into the pier setbacks and contains a superstructure that does not allow for 

watercraft to enter the pier from a straight approach.  Despite the claim of inconvenience, 

Appellants played a video for the Hearings Officer demonstrating that they can easily navigate 

into their pier utilizing a route that would avoid the Johannessen pier, even when their watercraft 

is travelling at a high rate of speed.  There simply is no incompatibility with the Johannessens’ 

proposed pier and Appellants existing pier or any surrounding shorezone/lakezone uses.   

 

b. Agencies With Jurisdiction Over Navigable Waters in the Basin Have 

Determined the Johannessens’ Pier Will Not Adversely 

Impact Navigation or Create a Threat to Public Safety. 

 

Code section 80.3.2(G) states that for any shorezone project, “TRPA must find that the project 

will not adversely impact navigation or create a threat to public safety pursuant to the 

determination of agencies with jurisdiction over the navigable waters in the Basin.”  (Emphasis 

added.)  This finding vests the determination of impacts to navigation and public safety on 

agencies with jurisdiction over navigability, not to neighboring property owners.  To make this 
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finding, TRPA presents shorezone projects to a Shoreline Review Committee comprised of 

various agencies with jurisdiction over Lake Tahoe, including the California State Lands 

Commission, the US Army Corps of Engineers, and the US Coast Guard.   

 

The Shoreline Review Committee reviewed the Project on two separate occasions and had no 

concerns regarding navigability or public safety.  Staff and the applicant also separately reached 

out to both the US Army Corps and Coast Guard for specific comment on the Project, and both 

responded that they had no concerns regarding navigability.  These facts alone are sufficient to 

uphold the Hearings Officer’s finding.   

 

Moreover, the Shoreline Plan EIS analyzed safety and navigational impacts associated with 

permitting new piers and found that clustering private piers actually reduces navigational 

impacts.  The Shoreline Plan EIS ultimately determined that “new private piers constructed 

within the required setbacks and within the pierhead line rarely constitute a navigational hazard.”  

(DEIS p. 15-18.)  Accordingly, the proposed pier will not adversely impact navigation or create a 

threat to public safety. 

 

c. The Project Area Does Not Contain Spawning Habitat. 

 

The Statement of Appeal falsely claims that there are fish spawning gravels in the area of the 

proposed project, and that the Project will therefore interfere with fish spawning.  As explained 

below, there is no gravel substratum present in this littoral zone area, and therefore, there is no 

spawning habitat that would be impacted by the Project. 

 

Fish habitat that is dominated by cobbles and boulders is considered “feed and cover” while 

“spawning habitat” is defined as those areas where the substrate is predominantly comprised of 

very small cobbles or gravel, or any combination thereof.  (EA, p. 9.)  The Shoreline Plan EIS 

explains that spawning habitats are composed of relatively small diameter gravel substrates 

(between 2 and 64 millimeters).  (Shoreline Plan DEIS, p. 5-16.)  TRPA mapping of the fish 

habitat within the area shows that the Project site is categorized as feed and cover habitat, and 

not spawning habitat.  Reconnaissance of the area and review of relevant scientific literature 

confirmed that Project site is unsuitable for fish spawning, and that construction of a pier will not 

be detrimental to the fishery or fish habitat at this specific location.  (EA, p. 18.)  Therefore, the 

Project will not interfere with fish spawning.   

 

B. The Proposed Project is Consistent with Article 5(g) of the TRPA Compact.  

 

The Statement of Appeal broadly and baldly claims that findings under the TRPA Compact 

(Article 5(g)) cannot be made, yet provides only two examples where Appellants believe the 
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Project is deficient.3  Appellants claim is based on a perversion of the record, “that this area was 

never evaluated for Tahoe Yellow Cress during multiple surveys,” and that “it appears that areas 

suitable for fish spawning are indeed present.”   

 

As referenced above, as part of the Environmental Assessment for the property, the site was 

specifically evaluated for the presence and suitable habitat of Tahoe yellow cress (“TYC”).  (EA, 

p. 21.)  No specimens were found onsite, and the Environmental Assessment concluded that the 

overall habitat in the vicinity of the proposed Project is not suitable for TYC.  (Ibid.)  Multiple 

surveys within the proximate vicinity were also previously conducted, and no specimens of TYC 

were ever found in this general area.  (Ibid.)  Subsequently, an inspection was conducted by 

TRPA staff on June 15, 2020, and no specimens were identified.  Further, condition 3.C. of the 

Project approval requires the Johannessens to conduct a TYC survey prior to commencement of 

any proposed work during the growing season, and if any TYC or TYC habitat is found during 

the survey, the Johannessens must submit a TYC avoidance and protection plan for TRPA’s 

approval prior to any work.  The Johannessens filed for this inspection again in 2021 and the 

results from that inspection are pending. 

 

Additionally, as discussed above, the Project site contains no fish spawning habitat.  The 

findings required by Compact Article 5(g), as implemented through the Code, have all been 

made and are supported by substantial evidence.     

 

C. An EIS Is Not Required, and Appellants’ Challenge to the Visual Mass Portion 

of the Code of Ordinances is Barred by The Statute of Limitations.  

 

Appellants claim that an environmental impact statement (“EIS”) should have been prepared for 

the Project because the visual mass portion of the Code evaluation system does not provide for 

adequate evaluation of scenic impacts.  The Compact only requires preparation of an EIS when a 

project may have a significant effect on the environment.  (TRPA Compact art. VII(a); Code § 

3.7.)  The proposed Project has no possibility of any significant impacts, and therefore an EIS is 

not required.    

 

While Appellants acknowledge that the proposed pier meets existing scenic standards, they 

believe those standards are “wholly inadequate to maintaining the thresholds and the goals of the 

regional plan.”  Potential scenic impacts resulting from adoption of the Shoreline Plan and 

 
3 The Compact itself does not set forth findings that must be made in order to approve a project.  Rather, it requires 

TRPA to adopt ordinances prescribing specific written findings that relate to environmental protection, insure that 

the project under review will not adversely affect implementation of the regional plan, and will not cause the 

adopted environmental threshold carrying capacities of the region to be exceeded.  These findings, contained in 

Chapter 4 of the TRPA Code of Ordinances, were made by the Hearings Officer.   
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related Code provisions were fully evaluated and mitigated as part of the Shoreline Plan EIS.  

Appellants attempt to challenge that process through the appeal of this Project, more than two 

and a half years after adoption of the Shoreline Plan and certification of the EIS, is barred by the 

Compact’s sixty-day statute of limitations.  (Compact, art. VI(j)(4).)    

 

D. Additional Length is Necessary for the Functionality of the Pier.  

 

Code Section 84.4.3(B)(2) allows piers to extend lakeward of elevation 6,219 feet if (i) the 

project applicant demonstrates that the additional length is necessary for the functionality of the 

pier, and (ii) the average grade of the lake bottom beneath the additional pier length is a 

minimum of three percent.   

 

The proposed pier will extend to the pierhead line, 12 feet 3 inches past elevation 6,219 feet.  

The average grade of the lake bottom beneath the additional pier length is 16.3 percent.   

 

Due to the rocky substrate of Flick Point and adverse navigation conditions at periods of low 

water, the additional length is necessary for the functionality of the pier.  The United States 

Coast Guard has expressed concern regarding navigability in this area under drought conditions.  

Declarations submitted by the Johannessens to the Hearings Officer also evidence Appellants 

recognition that additional pier length is necessary for navigating this rocky area.  The 

declarations outline an event where the Appellants retained a contractor to remove rocks from 

the lake bottom on the approach to Appellants’ boat slips and transport them closer to shore in 

front of the Johannessens’ house.   

 

Without the additional pier length, portions of the pierhead would be located at an approximate 

lake bottom elevation between 6221’ and 6220’, giving only two to three feet of draft, and 

making these portions of the pierhead unusable even under normal to high water conditions.  

This situation would only be further exacerbated under drought conditions, especially given the 

rocky shoreline at this area.   

 

As shown below, the proposed pier length is commensurate with the length of Appellants’ pier 

and the pier immediately to the north, as well as other piers in the area that extend to the pier 

headline because of the rocky lakebed in the area.   
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E. Potential Impacts to the Public Trust Were Reviewed, Considered, and 

Addressed By TRPA and California State Lands Commission.  

 

The California State Lands Commission (“CSLC”) is responsible for administering the Public 

Trust on the California side of Lake Tahoe, which entails oversight of the public’s rights 

pertaining to, but not limited to, commerce, navigation, fishing, recreation, and ecological 
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preservation.  CSLC is responsible for the leasing of State sovereign lands lakeward of the low-

water elevation of Lake Tahoe for Public Trust consistent uses and for administering the Public 

Trust easement between the low and high-water elevation for public access to and along Lake 

Tahoe on the California side.    

 

As part of the adoption of the Shoreline Plan, TRPA and CSLC required the adoption of an 

MOU that details a process to coordinate review of applications for new and modified piers and 

other structures that could be placed in the Public Trust easement in California.  (Shoreline Plan 

FEIS p. 4-37.)  As part of that process, TRPA facilitates monthly Shoreline Review Committee 

(SRC) meetings for agencies with permitting jurisdiction along the shoreline and within Lake 

Tahoe to coordinate the permitting of projects.  During the October 2020 Shoreline Review 

Committee meeting, CSLC staff requested public access and appropriate signage be incorporated 

into the pier design in the Public Trust easement.  To accommodate these comments, the Project 

approval includes a condition requiring public access and appropriate signage indicating public 

access that meets the requirements of the CSLC be incorporated into the final pier design.  

(Permit ERSP2020-0074 Condition No. 8.)   

 

With incorporation of Condition No. 8, CSLC, the state agency vested with authority to 

administer the Public Trust, determined the Project would not have any impacts to the Public 

Trust.     

 

F. The Johannessen Property Does Not Have Access to a Homeowners Association 

Pier.   

 

The Johannessens extensively addressed the specious contention that they have access to a 

homeowners association pier in a September 1, 2020 letter that is a part of the record before the 

Governing Board.  As the letter explains, and as TRPA staff and the Hearings Officer concurred, 

the Johannessen property is not a member of a homeowner’s association as defined by law and 

past TRPA precedent.  There are two required features of a homeowners association: (i) 

membership must be mandatory; and (ii) there must be some kind of common area appurtenant 

to a lot owner’s separate interest.   

 

The Agate Bay Pier and Swim Club does not satisfy either of these requirements.  It is a 

voluntary recreational club, and there is no appurtenant right to use the pier associated with the 

Johannessen ownership of its parcel.  In testimony before the Hearings Officer, Appellant 

Michael Harrosh himself admitted that the existence of the Agate Bay Pier and Swim Club does 

not preclude eligibility for the Johannessens’ pier “because it’s not an HOA, because it’s a club, 

that qualifies them to get a pier.”  (Hearings Officer Testimony of Michael Harrosh, 1:04:12 – 

1:04:17.)  As Michael Harrosh recognized, and the Hearings Officer correctly concluded, the 
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Agate Bay Pier and Swim Club is not a homeowners association, and the Johannessens do not 

have access to a homeowners association pier as defined under Code section 84.4.2.5.   

  

G. TRPA Committed No Procedural Errors in Approving the Project.   

 

Appellants complain of a variety of procedural errors, with no evidence to support their 

contentions.  Proper notice was provided, and Appellants were given ample opportunity to 

provide argument to the Hearings Officer.  Appellants have not demonstrated any procedural 

errors or prejudice arising therefrom that would nullify the decision of the Hearings Officer.    

 

Based on the foregoing, Appellants respectfully request that the Board uphold the determination 

of the Hearings Officer approving the Project.   

 

Respectfully, 

 
Greg Gatto 
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1

Katherine Hangeland

From: Wyatt Ogilvy <wyatt@ogilvylanduse.com>
Sent: Wednesday, March 31, 2021 2:37 PM
To: Gregg Lien
Cc: Brandy McMahon; Greg Gatto; Sandra Fetterolf
Subject: Re: Continuance Request - Stock/Johannessen Pier (ERSP2020-0074)

Brandy,  
 
Thanks for the clarification, Gregg must have pulled some jedi mind trick on me!  We would like to continue the item to 
the April 29th hearing.  
 
Wyatt Ogilvy 
Ogilvy Consulting  |  Land Use & Development Strategies 
 
Phone: (530) 583‐5800  |  Fax: (530) 583‐5858 
US Mail: Post Office Box 6315  |  Tahoe City, CA 96145 
Office/Delivery: 850 North Lake Blvd., Suite 17  |  Tahoe City, CA 96145‐6315 
 
 

On Mar 31, 2021, at 2:19 PM, Gregg Lien <lakelaw@sierratahoe.net> wrote: 
 
Hi Brandy, 
 
May 29th sounds fine (hah!)  ‐ ‐ but we had agreed to the 29th of April.  Also please let us know if the 
hearing will be held in any event to take public testimony and formally continue this item, or whether 
the HO meeting will simply be cancelled entirely, as it is the only item on the agenda.  Best, Gregg 
 
Law Office of Gregg R.  Lien 
P.O. Box 7442 
Tahoe City, CA 96145 
530.583.8500 
530.308.9199 cell 
 
Confidentiality Notice 
The information contained in this e-mail and any accompanying attachments, all of which may 
be confidential or privileged, is intended only for use by the person or entity to whom it is 
addressed.  If you are not the intended recipient, any unauthorized use, disclosure or copying of 
this e-mail and its contents is strictly prohibited and may be unlawful. If you are not the intended 
recipient, please immediately notify the sender by return e-mail and delete the original message 
and all copies from your system. We cannot guarantee that attorney client confidential 
communications are secure against intrusions through corporate, governmental, and/or private 
hacking and or interference.  We do not consent to any such activity, and no waiver can be 
implied even if such activities are suspected. Thank you. 
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On Mar 31, 2021, at 2:10 PM, Brandy McMahon <bmcmahon@trpa.gov> wrote: 
 
Hi Wyatt, 
  
Did you mean April 29th?  If yes, could you send me an updated e‐mail?  
  
Thanks,  
  
Brandy McMahon, AICP 
Local Government Coordinator 
Current Planning Division 
Tahoe Regional Planning Agency 
P.O. Box 5310, Stateline, NV 89449 
(775) 589‐5274 
bmcmahon@trpa.gov 
  
  
  

From: Wyatt Ogilvy <wyatt@ogilvylanduse.com>  
Sent: Wednesday, March 31, 2021 2:02 PM 
To: Brandy McMahon <bmcmahon@trpa.gov> 
Cc: Greg Gatto <greg@sierralanduselaw.com>; Gregg Lien <lakelaw@sierratahoe.net> 
Subject: Continuance Request ‐ Stock/Johannessen Pier (ERSP2020‐0074) 
  
Brandy,  
  
In accordance with our call, we are writing to request that the above referenced item be 
continued to the May 29th Hearing’s Officer agenda.  This time will allow for our 
continued dialogue with the neighbors and their counsel regarding details of the 
proposed project and if there are solutions to address their stated concerns.   
  
Thank you for your continued efforts in the review of this application.  Please let me 
know if you or TRPA staff have any questions.  
  
Sincerely,  
  
Wyatt Ogilvy 
Ogilvy Consulting  |  Land Use & Development Strategies 
 
Phone: (530) 583‐5800  |  Fax: (530) 583‐5858 
US Mail: Post Office Box 6315  |  Tahoe City, CA 96145 
Office/Delivery: 850 North Lake Blvd., Suite 17  |  Tahoe City, CA 96145‐6315 
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1

Katherine Hangeland

Subject: RE: Stock/Johannessen New Single-Parcel Pier, 5568 North Lake Blvd., Placer County, California, 
Assessor’s Parcel Number (APN) 116-220-049, TRPA File Number ERSP2020-0074

 

  

From: Greg Gatto <greg@sierralanduselaw.com>  
Sent: Thursday, April 22, 2021 2:55 PM 
To: Brandy McMahon <bmcmahon@trpa.gov> 
Cc: Wyatt Ogilvy <wyatt@ogilvylanduse.com> 
Subject: FW: Stock/Johannessen New Single‐Parcel Pier, 5568 North Lake Blvd., Placer County, California, Assessor’s 
Parcel Number (APN) 116‐220‐049, TRPA File Number ERSP2020‐0074 
  

Brandy, please see below correspondence from the Corps confirming they have no concerns regarding 
navigation or public safety related to the Johannessen pier project.   
  
Thank You, 
Greg 
  

From: Thomason, Jennifer C CIV USARMY CESPK (USA) <Jennifer.C.Thomason@usace.army.mil>  
Sent: Thursday, April 22, 2021 2:50 PM 
To: Greg Gatto <greg@sierralanduselaw.com> 
Cc: Wyatt Ogilvy <wyatt@ogilvylanduse.com> 
Subject: RE: Stock/Johannessen New Single‐Parcel Pier, 5568 North Lake Blvd., Placer County, California, Assessor’s 
Parcel Number (APN) 116‐220‐049, TRPA File Number ERSP2020‐0074 
  
Hi Greg, 
I have reviewed the plans and do not have any immediate concerns regarding navigation or public safety as it pertains to 
the Corps’ scope.  
  
As we discussed, a permit from our office will be required. There are two permitting options for new piers on Lake 
Tahoe: 
  
Option 1: Regional General Permit (RGP) 3, Boat Docks and Associated Structures. Information regarding the limits and 
limitations for size and distance from other structures can all be found within the text of this permit, located here: 
https://www.spk.usace.army.mil/Portals/12/documents/regulatory/gp/RGP3/2019%20RGP%203%20‐
%20Full%20Text.pdf?ver=2019‐08‐22‐194945‐897. This permit has it’s own pre‐construction notification (PCN) form 
located here: https://www.spk.usace.army.mil/Portals/12/documents/regulatory/gp/RGP3/2019%20RGP%203%20‐
%20Attachment%20A%20‐%20Pre%20Construction%20Notification%20Checklist.pdf?ver=2019‐08‐22‐194943‐427. 
Please be advised that if there are other activities associated with the construction (e.g. fish habitat mitigation, boulder 
relocations, etc.) then additional permits may be needed to ensure that all project aspects are authorized.  
  
Option 2: Letter of Permission for Minor Activities. This permit would be required if the proposed project does not meet 
the size limitations for the RGP 3. The procedures for this permit can be found here: 
https://www.spk.usace.army.mil/Portals/12/documents/regulatory/pdf/201100025‐NV‐LOP‐Final‐PN.pdf. For these 
types of projects on Lake Tahoe the following steps in these procedures are exempt: all of Section A and Sections B(3) 
and B(12). Generally B(13) will not be required but can depend on the extent of all project activities. Further, no 
hardcopies of any reports are required.  
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No matter which type of permit will be needed, a cultural resources report sufficient for us to coordinate with the State 
Historic Preservation Office will be required. The information required to be contained in this report can be found here: 
https://www.spk.usace.army.mil/Portals/12/documents/regulatory/sec‐106‐tribal/FINAL_2014‐03‐24_Section‐106‐
Guidelines.pdf and will need to include a viewshed analysis for the proposed pier.  
  
Please let me know if you have any additional questions.  
  
Thank you, 
  
Jennifer C. Thomason 
Senior Project Manager  
Nevada‐Utah Regulatory Section 
300 Booth Street, Room 3050 
Reno, Nevada 89509 
  
Ph:  775‐784‐5304 
Cell: 775‐686‐9622‐ Primary number during COVID‐19 Response 
  
Regular Schedule Tuesday‐Friday 
  
***In response to COVID‐19, Regulatory Division staff are teleworking from home or other approved location.  We will 
do our best to administer the Regulatory Program in an effective and efficient manner.  Priority will be given to health 
and safety activities and essential infrastructure. Action on your permit application or other request may be delayed 
during this emergency.  We appreciate your patience over the next several weeks.*** 
  
Let us know how we're doing.  Please complete the survey at: 
https://regulatory.ops.usace.army.mil/customer‐service‐survey/ 
  
  
  

From: Greg Gatto <greg@sierralanduselaw.com>  
Sent: Thursday, April 22, 2021 2:07 PM 
To: Thomason, Jennifer C CIV USARMY CESPK (USA) <Jennifer.C.Thomason@usace.army.mil> 
Cc: Wyatt Ogilvy <wyatt@ogilvylanduse.com> 
Subject: [Non‐DoD Source] Stock/Johannessen New Single‐Parcel Pier, 5568 North Lake Blvd., Placer County, California, 
Assessor’s Parcel Number (APN) 116‐220‐049, TRPA File Number ERSP2020‐0074 
  

Ms. Thomason: 
  
Following up on the voice message I left you, I represent the Johannessens, owners of Tahoe lakefront property 
located at 5568 North Lake Blvd., Placer County, California.  The Johannessen’s received an allocation from 
TRPA for a new single-parcel pier as a result of the single-parcel pier lottery, and the application for the new 
pier is being considered by the TRPA Hearings Officer at a meeting on April 29, 2021.  In advance of that 
hearing, we were hoping that the United States Army Corps would be able to review the attached plans for the 
pier and confirm that, from the Corps’ perspective, the new pier will not adversely impact navigation or create a 
threat to public safety.  Both TRPA staff and the United States Coast Guard have determined that the pier will 
not adversely impact navigation or create a threat to public safety. 
  
We’ve also attached a bathymetric survey of the project site and the TRPA staff report, if either of those will be 
helpful for your review.  Thank you very much for your consideration and please do not hesitate to contact me 
with any questions or if you need additional information at (530) 205-6503. 
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Thank You, 
Greg 

Greg C. Gatto  
Law Office of Greg Gatto  
PO Box 85 | Calpine, CA 96124 | Direct: (530) 205‐6503   
greg@sierralanduselaw.com | www.sierralanduselaw.com  
 
This email may contain material that is confidential, privileged and/or attorney work product for the sole use of the intended recipient. Any 
unauthorized review, use, or distribution is prohibited and may be unlawful.  
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Katherine Hangeland

From: Fairchild, Colt T BMC <Colt.T.Fairchild@uscg.mil>
Sent: Tuesday, March 30, 2021 1:39 PM
To: Brandy McMahon
Cc: Robinson, William; Fairchild, Colt T BMC
Subject: RE: information on pier TRPA FILE # PREC2019-0477, APN 116-220-049

Good afternoon, 
 
I can only speak from my point of view regarding the navigation of my unit vessels in the area. At Coast Guard Station 
Lake Tahoe, my 30’ vessels would be able to navigate in the area based on the proposed plans below. However, this 
could change based on drought conditions on Lake Tahoe, due to operational draft of my vessels. Let me know if you 
need anything else. 
 
Thank you, 
 
V/r, 
 
Chief Colt Fairchild 
Officer in Charge 
CG Station Lake Tahoe 
(c) 563‐663‐4422 (preferred)  
 
 
 
 
 

From: Robinson, William <William.A.Robinson@uscg.mil>  
Sent: Tuesday, March 30, 2021 8:16 AM 
To: Fairchild, Colt T BMC <Colt.T.Fairchild@uscg.mil> 
Cc: 'bmcmahon@trpa.gov' <bmcmahon@trpa.gov> 
Subject: FW: information on pier TRPA FILE # PREC2019‐0477, APN 116‐220‐049 
 
Good morning Chief, 
 
See below and attached.  Hoping you and your crew can lend the TRPA folks a hand here…in these situations, local units 
are better positioned for this type of analysis.  Thanks in advance for your assistance! 
 
Will 
 
William Robinson 
Civil Engineering Unit Oakland 
Environmental Management 
1301 Clay Street, Suite 700N 
Oakland, CA  

 o: 510‐637‐5563 

 c: 510‐205‐4721 

✉ William.A.Robinson@uscg.mil 
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From: Brandy McMahon <bmcmahon@trpa.gov>  
Sent: Monday, March 29, 2021 9:47 AM 
To: Robinson, William <William.A.Robinson@uscg.mil> 
Subject: [Non‐DoD Source] FW: information on pier TRPA FILE # PREC2019‐0477, APN 116‐220‐049 
 
Dear Will, 
 
Tiffany Good recommended I reach out to you regarding navigation concerns being raised by a neighbor (see below) 
that may result if a new single‐parcel pier is built by their neighbors on Lake Tahoe.  The proposed new single‐parcel pier 
is going to the TRPA Hearings Officer this Thursday.  The neighbors (Harrosh) think the new pier will impact access to 
their pier because they will not have sufficient room to turn their 30’ boat into their pier (see below).  They want the 
proposed pier moved farther away from their pier.  The pier is currently located right at the 20’ setback from the 
property boundary so moving the pier farther away is not an option.  Mr. and Mrs. Harrosh also asked if the boatlift 
could be moved to the other side of the pier.   We are hoping someone from the Coast Guard could take a look at the 
plans (attached and below) and let us know if there is a navigation issue.   We appreciate the help.  
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Sincerely, 
 
 
 
Brandy McMahon, AICP 
Local Government Coordinator 
Current Planning Division 
Tahoe Regional Planning Agency 
P.O. Box 5310, Stateline, NV 89449 
(775) 589‐5274 
bmcmahon@trpa.org 
 
 
 

From: Sam and Sue Harrosh <sharrosh@hotmail.com>  
Sent: Thursday, March 25, 2021 1:02 PM 
To: Brandy McMahon <bmcmahon@trpa.gov> 
Subject: Fw: information on pier TRPA FILE # PREC2019‐0477, APN 116‐220‐049 
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Brandy, 
 
I just went over the blue print drawing for the proposed pier.  There is 102 feet of open water from 
the Pestana Pier and 58 feet of water between the new pier and the access opening of our pier. ( 38 
feet from our property line). The Pestana pier is between their two parcels so their property line is 20 
feet from the proposed pier, but there is 80 more feet to the pier (102 feet of water between 
piers).  The Pestana pier is set up to drive straight in directly from the lake.  Driving in a 30-foot boat 
into our side pier opening with the Johannessen's pier in the path will be very tricky and 
dangerous.  When you go out on the lake and see the proportions for clearance it is very clear how 
dangerous this could be. 
 
That makes for a lot of boat congestion for our area as we access our pier on the side. Also the 
Titmus home and strip is their access to the lake for their boats.  
 
We will be in touch concerning the webinar on April 1.  We will probably have an attorney present to 
present our objections and concerns. 
 
Suzanne Harrosh 
Samuel Harrosh 
 
We are also looking into the real difference between an HOA and a club like Agate Bay Pier in terms 
of the law about allowing or not allowing single family piers being built. This seems like such an 
arbitrary distinction that perhaps should be challenged legally. 
 
 
 

From: Sam and Sue Harrosh <sharrosh@hotmail.com> 
Sent: Thursday, March 25, 2021 10:28 AM 
To: Lynne Harrosh <lynneharrosh@me.com>; Michael Harrosh <mikeharrosh@gmail.com> 
Cc: Aaron Harrosh <aharrosh@executive‐mgt.com> 
Subject: Fw: information on pier TRPA FILE # PREC2019‐0477, APN 116‐220‐049  
  

 
 

From: Sam and Sue Harrosh <sharrosh@hotmail.com> 
Sent: Friday, February 5, 2021 9:03 AM 
To: Brandy McMahon <bmcmahon@trpa.org> 
Subject: Re: information on pier TRPA FILE # PREC2019‐0477, APN 116‐220‐049  
  

Thank you for your reply.   
 
Sam & Sue 
 

From: Brandy McMahon <bmcmahon@trpa.org> 
Sent: Tuesday, February 2, 2021 2:48 PM 
To: Sam and Sue Harrosh <sharrosh@hotmail.com> 
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