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AGENCY www.trpa.gov

STAFF REPORT

Date: November 12, 2025
To: TRPA Governing Board
From: TRPA Staff

Subject: Resolution of Enforcement Action: Scott Smelser; Unauthorized Tree Removal and
Additional Code Violations, 614-618 North Ridge Road, Placer County, CA; Assessor’s Parcel
Nos. (APNs) 091-230-007, 091-230-008

Summary and Staff Recommendation:

Staff recommends that the Governing Board approve the proposed Settlement Agreement (Attachment
A) in which Scott Smelser (“Smelser”) agrees to pay $48,000 to TRPA for the unauthorized removal of
twelve (12) trees located at 614 North Ridge Road, Placer County, CA, Assessor’s Parcel Number (“APN”)
091-230-008 (the “CTC Property”) and three (3) trees located at 618 North Ridge Road, Placer County,
CA, APN 091-230-007 (the “Smelser Property”), as well as the installation of unpermitted improvements
on the Smelser Property. Smelser also agrees to remove or retroactively permit the unauthorized land
coverage associated with the unpermitted improvements on the Smelser Property.

Required Motions:
In order to approve the proposed violation resolution, the Board must make the following motion(s),
based on the staff report:

A motion to approve the Settlement Agreement as shown in Attachment A.
In order for the motion to pass, an affirmative vote of any eight Board members is required.

Violation Description/Background:

Scott Smelser is the owner of record of the Smelser Property, located at 618 North Ridge Road, Placer
County, California, APN 091-230-007. Smelser maintains a private residence on the property. The State
of California is the owner of record of the CTC Property, a parcel immediately adjacent to the east of the
Smelser Property, located at 614 North Ridge Road, Placer County, California, APN 091-230-008. The
California Tahoe Conservancy (“CTC”; “Conservancy”) manages this state-owned parcel as open space.

In October 2024, TRPA investigated a CTC report that a large number of trees had been felled on the CTC
Property without the Conservancy’s knowledge or permission. TRPA conducted a site visit and
determined that the trees had been cut in a manner that enhanced eastward views of Lake Tahoe from
the Smelser Property. TRPA had never issued permits for the removal of these trees. TRPA identified
Smelser as the owner of the Smelser Property and issued him a Cease and Desist and Request for
Information on November 6, 2024. TRPA engaged in further investigation and discussion with Smelser
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over the course of 2025. During its investigation, TRPA identified additional trees that had been
removed from the Smelser Property without TRPA authorization, as well as improvements to Smelser
Property (e.g. a driveway and large backyard patio) for which TRPA permits had never been sought nor
issued.

After investigation, TRPA staff determined that twelve (12) of the trees removed from the CTC Property,
and three (3) of the trees removed from the Smelser Property, exceeded 14 inches diameter at breast
height (dbh) and should not have been removed without TRPA authorization pursuant to TRPA Code
Section 61.1.5. TRPA notes that the number of trees alleged to have been removed has changed over
time, but this Settlement Agreement is intended to resolve Smelser’s liability to TRPA for all violations
alleged in its previous November 6, 2024, Cease and Desist letter and March 25, 2025, Resolution of
Enforcement Action.

TRPA staff further determined that an impervious driveway, large backyard terrace, and shed had been
constructed on the Smelser Property without TRPA review or approval. These activities violated TRPA
Code Sections 2.3.1 & 2.3.6 (providing that activities creating additional land coverage are neither
exempt nor qualified-exempt from TRPA review), 33.2.1 (requiring TRPA approval for activities involving
grading, excavation, filling, clearing of vegetation, or disturbance of the soil), and 36.5.1.A (requiring
projects to maintain the natural slope of the project site).

Smelser has taken responsibility for the unauthorized activities alleged above and has agreed to the
attached Settlement Agreement. Smelser will pay a penalty of $48,000 to TRPA. Smelser also agrees to
remove or retroactively permit the the unauthorized land coverage associated with the unpermitted
improvements on the Smelser Property. By entering into this Settlement Agreement, Smelser does not
admit to any of the allegations made against him.

Regional Plan Compliance:

Article VI(k) of the Tahoe Regional Planning Compact (“Compact”) requires TRPA to monitor activities in
the region and bring enforcement actions to insure compliance with the regional plan and adopted
ordinances, rules, regulations, and policies. Article VI(l) of the Compact permits TRPA to seek civil
penalties for violations of the Compact or its corresponding ordinances and regulations. This proposed
resolution complies with all requirements of the Compact, Regional Plan, and Code of Ordinances.

Contact Information:

For questions regarding this agenda item, please contact Jack Mensik, Assistant Attorney, at (775) 589-
5215 or jmensik@trpa.gov, or Steve Sweet, TRPA Compliance Program Manager, at (775) 589-5250 or
ssweet@trpa.gov.

To submit a written public comment, email publiccomment@trpa.gov with the appropriate agenda item
in the subject line. Written comments received by 4 p.m. the day before a scheduled public meeting will
be distributed and posted to the TRPA website before the meeting begins. TRPA does not guarantee
written comments received after 4 p.m. the day before a meeting will be distributed and posted in time
for the meeting.

Attachments:
A. Settlement Agreement
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Attachment A
Smelser Settlement Agreement
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SETTLEMENT AGREEMENT

This Settlement Agreement is made by and between Scott Smelser (“Smelser”} and the Tahoe
Regional Planning Agency (“TRPA”) (collectively, the “Settling Parties”). This Settlement
Agreement represents the full and complete compromise and settlement of certain violations
alleged by TRPA, as described below:

Smelser is the owner of record of the property located at 618 N. Ridge Rd., Placer
County, California, Assessor’s Parcel Number (“APN”} 091-230-007 (the “Smelser
Property”). The State of California is the owner of record of the adjacent parcel located
at 614 N. Ridge Rd., APN 091-230-008. The California Tahoe Conservancy (“CTC”)
manages the state-owned parcel at 614 N. Ridge Rd. (hereinafter the “CTC Parcel”).

TRPA inspected the CTC Parcel and Smelser Property between October 2024 and the
present and alleges that the following violations of the TRPA Code of Ordinances
(“Code”) occurred:

1. TRPA Code Section 61.1.5: The cutting, moving, removing, killing, or materially
damaging of live trees, and of the appurtenances to trees, must comply with this
subsection. Removal of trees greater than 14 inches dbh shall require approval by
TRPA.

Twelve (12) trees greater than 14 inches dbh were removed from the CTC Parcel
without TRPA approval.

Three (3) trees greater than 14 inches dbh were removed from the Smelser Property
without TRPA approval.!

2. TRPA Code Sections 2.3.1 & 2.3.6: Activities that result in the creation of additional
land coverage are neither exempt nor qualified-exempt from TRPA review.

7 The number of trees alleged to have been removed has changed over time as TRPA investigated the matter,
however, this agreement resolves Smelser’s liability to TRPA for all trees alleged as violations in the November 6,
2024 Cease and Desist letter and March 20, 2025 Resolution of Enforcement Action, but which currently is set at
15 as reflected herein.
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614 & 618 N. Ridge Rd.

An impervious driveway backyard terrace and shed were constructed on the Smelser
Property without TRPA review and approval. These activities resulted in the creation
of additional land coverage.

3. TRPA Code Section 33.2.1: TRPA approval is required for activities involving grading,
excavation, filling, clearing of vegetation, or disturbance of the sail.

Construction of the driveway backyard terrace, and shed on the Smelser Property
involved grading, excavation, filling, clearing of vegetation, and/or disturbance of
the soil for which TRPA did not issue any approval.

4. TRPA Code Section 36.5.1.A: Projects shall be designed to minimize vegetation
removal and maintain the natural slope of the project site.

Construction of the backyard terrace on the Smelser Property did not maintain the
natural slope of the project site.

By entering into this Agreement, Smelser does not admit to any of the allegations made against
him.

This Settlement Agreement is conditioned upon approval by the TRPA Governing Board
{“Board”). Execution of the Agreement prior to Board action shall not be binding on either party
in the event that the Board does not authorize settlement on the terms set forth below:

In order to fully resolve the matter, the Settling Parties hereby agree as follows:

1. Smelser shall pay TRPA a total of $48,000 pursuant to the schedule set forth in
subparagraph 1(a}. This figure represents a compromise reached between the Settling
Parties and does not represent the sum that TRPA would claim in a judicial action for the
Code violations described in this Settlement Agreement pursuant to Article VI{l) of the
Tahoe Regional Planning Compact (“Compact”).

a. Payment Schedule:

Date Payment Due Amount Due Remaining Balance
December 19, 2025 $6,666.67 $41,333.33
April 20, 2026 $6,666.67 $34,666.66
August 20, 2026 $6,666.66 $28,000
December 18, 2026 $4,000 $24,000
April 20, 2027 $4,000 $20,000
August 20, 2027 $4,000 $16,000
December 17, 2027 54,000 $12,000
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April 20, 2028 $2,000 $10,000
August 21, 2028 $2,000 $8,000
December 20, 2028 $2,000 $6,000
April 20, 2029 $2,000 $4,000
August 20, 2029 $2,000 $2,000
December 20, 2029 $2,000 $0

2. Acceleration Clause: Failure to timely pay any of the scheduled installments set forth in
subparagraph 1(a} shall render the entire remaining balance due and payable
immediately, and TRPA may pursue all available legal remedies in connection with this
unpaid sum, including attorneys’ fees and costs associated with collecting the unpaid
sum.

a. Consistent with the notice provisions set forth in Paragraph 5, TRPA shall provide
Smelser with written notice of default and notice to cure such default within
thirty days of the date of written notice. If the default has not been cured by that
time, the Acceleration Clause shall take effect and TRPA may pursue all available
remedies described in Paragraphs 2 and 5.

3. Smelser shall correct the violations of TRPA Code Sections 2.3.1 & 2.3.6 by removing all
illegally established land coverage within one (1) year of Governing Board approval of
this Agreement, or prior to any sale or lease of the Smelser Property, whichever event
occurs first. Alternatively, Smelser may seek retroactive TRPA approval of the illegally
established land coverage subject to the following conditions:

a. Smelser shall initiate the permitting process by submitting to TRPA, within 180
days of Governing Board approval of this Agreement, any and all applications
necessary for TRPA to ultimately determine whether the illegally established
land coverage may be approved.

i. If Smelser fails to submit an initial application by this deadline, Smelser
shall remove all illegal land coverage within 1 year of the expiration of
the 180-day deadline to submit the initial application.

b. Retroactive approval of illegally established land coverage shall follow all
applicable provisions under the TRPA Code, TRPA Rules of Procedure (“Rules”}),
and other applicable procedures, as well as any provisions set forth in this
Settlement Agreement. Other than as stipulated in this Agreement, TRPA agrees
to process Smelser’s permit application{s} following the same rules and
procedures applicable to like applications submitted by the general public.
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Smelser shall pay double filing fees to TRPA, or the local jurisdiction as the case
may be, for any fees associated with his application(s).

Smelser understands that retroactive TRPA approval may require maodification
and/or removal of existing illegally established land coverage in order to bring
the Smelser Property into conformance with TRPA Code Chapter 30 and other
applicable TRPA regulations.

Smelser may request an extension or modification of any deadline set forth in
Paragraph 3 and its subparagraphs. TRPA may, at its sole discretion, grant or
deny any request for an extension or modification of a deadline, which shall not
unreasonably be denied. Any approved deadline extension shall be memorialized
in writing and signed by both Settling Parties.

4. TRPA shall re-evaluate the Smelser Property to determine whether the property
remains in compliance with TRPA’s Best Management Practice {("BMP”) requirements, as
previously determined by TRPA BMP Certificate No. 17744 issued for the Smelser
Property on August 10, 2016.

5.

a.

If TRPA determines that the Smelser Property is no longer in compliance with
BMP requirements, TRPA may revoke BMP Certificate No. 17744 and require
Smelser to install BMPs for any new development consistent with TRPA's Best
Management Practices Handbook and maintain existing BMPs to ensure
continued function. In the event new BMPs are required, Smeiser shall submit a
plan for BMP installation and maintenance to TRPA for review and approval prior
to implementation and maintenance. Once TRPA has confirmed that the BMPs
have been implemented and adequately maintained to meet TRPA's BMP
requirements, TRPA shall re-issue the BMP Certificate with a current date for the
Smelser Property. Under any circumstances, Smelser shall adhere to TRPA's
direction consistent with the TRPA’s BMP Handbook. The parties agree to
negotiate in good faith any disputes regarding the level of BMP compliance,
which shall be consistent with TRPA’s BMP Handbook. Any good faith dispute
about the level of BMPs necessary to achieve compliance shall be handled
independent of this Agreement and shall not be considered a breach of this
Agreement.

If Smelser fails to comply with any of the actions required by this Settlement
Agreement, TRPA may file a judicial action seeking any appropriate damages and an
injunction to enforce the terms of this Settlement Agreement. Notwithstanding the
foregoing, TRPA shall not file a judicial action to enforce the terms of this Agreement
unless TRPA has provided Smelser with written notice of default and notice to cure such
default within thirty days of the date of written notice. If the default has not been cured
by that time, TRPA may file the judicial action. If TRPA prevails in a judicial action to
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10.

enforce the terms of this Settlement Agreement, Smelser shall pay all reasonable
attorney’s fees and costs incurred by TRPA. Additionally, TRPA may seek reasonable civil
penalties pursuant to Article VI{l) of the TRPA Compact to remedy any violation
described in this Settlement Agreement; but any civil penalty sought by the TRPA shall
reflect the nature of the breach of this Agreement, the extent of Smelser’s performance
under the Agreement prior to the breach, and any prejudice to TRPA as a result of the
breach, and in no event shall exceed $48,000, plus the amount of any non-payment of
amounts due under Paragraph 1 of this Agreement.

Any TRPA press release(s) or TRPA media statement made by TRPA or its Board
members pertaining to the alleged violations described in this Settlement Agreement
shall not identify or reference Smelser by name. This Paragraph shall not apply to
releases or statements issued or made by individuals or entities not affiliated with TRPA.
Nor shall this Paragraph apply to any statement made at a public meeting where this
Settlement Agreement or the violations alleged herein are discussed.

Any and all disputes arising from this Settlement Agreement shall be decided solely and
exclusively in the United States District Court for the Eastern District of California.

Any modification to this Settlement Agreement, in addition to requiring Smelser’s
written approval, shall only require the approval of the TRPA Executive Director, TRPA
General Counsel, or any appropriate TRPA staff member designated by the TRPA
Executive Director or General Counsel and shall not require the approval of the TRPA
Governing Board. Any modification shall be memaorialized in writing and signed by both
Settling Parties.

Severability. If any provision of the Agreement is found invalid, the remainder remains
enforceable.

Force Majeure. Neither Party shall be liable for any delay or failure to perform its non-
monetary obligations under this Settlement Agreement if such delay or failure is caused
by a Force Majeure Event. A "Force Majeure Event" means any event beyond the
reasonable control of the affected Party, including but not limited to: acts of God;
natural disasters such as earthquakes, floods, wildfires, storms, or landslides; epidemics
or pandemics; war, terrorism, riots, or civil unrest; strikes or labor disputes {excluding
those involving the Party's own employees); governmental actions, orders, or
restrictions; or shortages of materials or labor due to any of the foregoing. The affected
Party shall promptly notify the other Party in writing of the Force Majeure Event, its
anticipated duration, and the steps being taken to mitigate its impact. The time for
performance of the affected obligation shall be extended by the period of such defay,
provided the affected Party uses reasonable efforts to resume performance as soon as
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11.

practicable. This Paragraph shall not apply to any obligation to make payments under
Paragraph 1.

Once Smelser has fully complied with all the terms herein, TRPA shall release Smelser
from all claims under the TRPA Compact and TRPA Code arising out of his failure to
follow TRPA Code and procedures for the activities described and violations alleged in
this Settlement Agreement, the November 6, 2024 Cease and Desist letter, and the March 20,
2025 Resolution of Enforcement Action. Smelser agrees that the statute of limitations
applicable to the alleged violations of the TRPA Compact and TRPA Code set forth in
Article VI(j){4} of the Compact are and shall remain tolled until he has fully complied
with all terms of this Agreement, and he waives any statute of limitations defense to
those alleged violations until the Agreement is fully satisfied.

The Settling Parties have read this Settlement Agreement and understand all its terms. The
Settling Parties have executed this Settlement Agreement after opportunity to review the terms
with an attorney and acknowledge that the above-alleged activities constitute a violation of
TRPA regulations.

Signed:

Nov 11, 2025
signature: _Scott Snreljer
Scot Smelser (Nov B, 2025 11:15:2T P51
Scott Sme\hﬁiil: smelser24@gmail.com Date
Julie Regan, Executive Director Date

Tahoe Regional Planning Agency
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