
From: Marja Ambler <mambler@trpa.gov>
Sent: 4/23/2024 11:27:43 AM
To: Public Comment <PublicComment@trpa.gov>
Subject: FW: Sierra Club's Tahoe Area Group Zephyr Shoals comments
Attachments: SC Zephyr Shoals comments.4.19.24.pdf ,image001.jpg

 
 
Marja Ambler
Executive Assistant
775-589-5287
 

 
 
From: Julie Regan <jregan@trpa.gov> 
Sent: Friday, April 19, 2024 10:18 AM
To: ExecutiveTeam <EXECUTIVETEAM@trpa.gov>
Subject: FW: Sierra Club's Tahoe Area Group Zephyr Shoals comments
 
 
 
-- 
Julie W. Regan,
Executive Director
775.589.5237
 
From: Tobi Tyler <tylertahoe1@gmail.com>
Date: Friday, April 19, 2024 at 10:10 AM
To: "SM.FS.R5LTBMUZCRI@usda.gov" <SM.FS.R5LTBMUZCRI@usda.gov>
Cc: Erick Walker <erick.walker@usda.gov>, Charles Clark <charles.h.clark@usda.gov>, "randy.moore@usda.gov" <randy.moore@usda.gov>, JULIE REGAN
<jregan@trpa.gov>, Steve Sweet <ssweet@trpa.gov>, "emily_landerose@sec.senate.gov" <emily_landerose@sec.senate.gov>
Subject: Sierra Club's Tahoe Area Group Zephyr Shoals comments
 
Hello all,
 
Please see the attached comments from the Tahoe Area Group of the Sierra Club for the proposed development at Zephyr Shoals.
 
Tobi Tyler

trpa.gov
mailto:tylertahoe1@gmail.com
mailto:SM.FS.R5LTBMUZCRI@usda.gov
mailto:SM.FS.R5LTBMUZCRI@usda.gov
mailto:erick.walker@usda.gov
mailto:charles.h.clark@usda.gov
mailto:randy.moore@usda.gov
mailto:randy.moore@usda.gov
mailto:jregan@trpa.gov
mailto:ssweet@trpa.gov
mailto:emily_landerose@sec.senate.gov
mailto:emily_landerose@sec.senate.gov
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Date: April 19, 2024 
 
Erick Walker, Forest Supervisor 
Charles Clark, Legislative and External Affairs Staff Officer 
LTBMU, 35 College Dr. 
South Lake Tahoe, CA 96150  
Via: erick.walker@usda.gov, charles.h.clark@usda.gov 
 
CC: 
Randy Moore, Forest Service Chief  
randy.moore@usda.gov) 
1400 Independence Ave., SW 
Washington, D.C. 20250-0003 
 
Julie Regan, TRPA (jregan@trpa.gov) 
Steve Sweet, TRPA (ssweet@trpa.org) 
 
The Honorable Jacky Rosen  
United States Senate 331, Hart Senate Office Building  
Washington, D.C. 20510 
Via website: Email Jacky - Jacky Rosen (senate.gov) and emily_landerose@sec.senate.gov  
 
Subject: Zephyr Shoals Management Agreement with Aramark 
 
Representing the Tahoe Area Group of the Sierra Club, please see the following comments 
regarding the proposed development on the Zephyr Shoals area, the old Dreyfus estate, north 
of Zephyr Cove Resort. Despite our previous comments (attached) advising against choosing 
Aramark, the Lake Tahoe Basin Management Unit (LTBMU) of the US Forest Service awarded 
Aramark the concession to continue operating Zephyr Cove Resort (ZCR) and will now also 
operate Zephyr Shoals for the next 20-30 years.  
 
The proposed development changes Zephyr Shoals from a “day use” area with no facilities to an 
overnight use with facilities to enable up to 64 camping and “glamping sites;” an wedding event 
pavilion, camp store, catering kitchen, and bridal suite; a second bridge over the creek and a 
150-car parking lot on the meadow. The new parking lot would add to the already existing 290-
car parking lot at ZCR. An event pavilion on the Dreyfus home site is proposed that will cater to 
weddings and the old caretaker’s cottage would be converted to a camp store/snack bar, bridal 
suite and catering kitchen.  
 

mailto:erick.walker@usda.gov
mailto:charles.h.clark@usda.gov
mailto:randy.moore@usda.gov
mailto:jregan@trpa.gov
mailto:ssweet@trpa.org
https://www.rosen.senate.gov/email-jacky/
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Based on the comments below, the Tahoe Area Group of the Sierra Club suggests the following 
changes be made to the proposed development on the site: 

1. The caretaker’s cottage should be converted to an information/education/interpretive 
center that focused on the importance of preserving Lake Tahoe from overuse and 
abuse, the microplastics problem in Lake, the endangered Tahoe Yellow Cress plant, 
Bald Eagles and other aspects of the site and surrounding area. 

2. Eliminate the event pavilion since similar opportunities are already offered at ZCR. 
3. Eliminate “glamping” at the site as these “tents” would be semi-permanent structures 

throughout the summer that would obstruct the view of Lake Tahoe from walking paths 
and Highway 50. 

4. Reduce the camping sites from half or more (e.g. from 44 to 20). 
5. Reduce the northern half of the proposed expanded 150-car parking lot. 

 
Proposed Changes Will Destroy Natural Character of the Site 
The proposed changes to the site contradict and diametrically oppose LTBMU’s intention, 
stated in the 2023 prospectus, for the Zephyr Shoals area to “be managed as ‘roaded natural’ … 
to be predominantly natural appearing with moderate evidence of the sights and sounds of 
humans.  There should be a high degree of interaction with the natural environment.  Resource 
modification and improvement can be evident but should harmonize with the natural 
environment.”  
 
Nothing in the proposal that would add 64 camping/glamping sites, a wedding event pavilion, 
store/snack bar, bridal suite, catering kitchen and a 150-car parking lot on the meadow 
comports with “moderate evidence of the sights and sounds of humans.” One of the current 
proposal’s vision and objectives are to “Protect the natural character of the site while providing 
high quality recreational facilities.” Adding 150 parking spaces, a wedding event center, and 64 
camping/glamping sites does not protect the natural character; it alters it inexorably and 
permanently. 
 
Aramark’s Poor Performance Should Not Be Rewarded with Expansion to Zephyr Shoals 
As previously stated in our September 2023 letter (attached), Aramark has a history of 
extremely poor management and labor relations. Since we sent the letter, the National Park 
Service has fired Aramark as the concessionaire at Crater Lake National Park due to “consistent 
failures to meet contract requirements.” “Gross mismanagement” is how this report describes 
it, where Yosemite National Park’s Aramark workers are also claiming mismanagement. As 
stated in this last report: “It is also clear that these issues are not just happening at Crater Lake 
and Yosemite, but also extend to other facilities that Aramark manages, like Asilomar and Lake 
Powell. It seems that almost everywhere you look, more stories are popping up every day about 
Aramark’s gross mismanagement of facilities it has been entrusted to manage.” 
 
Aramark’s record of gross mismanagement is evident at ZCR, where the trash left behind during 
last summer’s 4th of July, made National news, which reported that “8,500 pounds of cigarette 
butts, plastic food wrappers, beach toys, beer boxes — and even barbecues — from six popular 
beach sites.” Zephyr Shoals “had the most amount of trash with 6,279 pounds of litter – the 
equivalent of a ¾ ton pickup truck – strewn across the narrow strip of sand and piled between 

https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/fseprd1171453.pdf
https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/fseprd1171453.pdf
https://violationtracker.goodjobsfirst.org/parent/aramark
https://www.nps.gov/orgs/1180/statement-from-national-park-service-pacific-west-regional-director-david-szymanski-regarding-aramark-operations-at-crater-lake-national-park.htm
https://www.nps.gov/orgs/1180/statement-from-national-park-service-pacific-west-regional-director-david-szymanski-regarding-aramark-operations-at-crater-lake-national-park.htm
https://www.indybay.org/newsitems/2024/02/16/18863220.php
https://www.usatoday.com/story/news/nation/2023/07/06/trash-lake-tahoe-4th-of-july/70388599007/#:~:text=More%20than%20400%20volunteers%2C%20including,three%20hours%20on%20July%205.
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bushes and trees in the nearby forest.” Zephyr Shoals  beach “looked like a landfill on the 
morning after the Fourth of July,” according to this report and another report described it as 
“one hell of a mess.” Zephyr Shoals is owned by the USFS, but where was LTBMU’s enforcement 
team last 4th of July?  
 
LTBMU’s excuse that the Shoals area was unmanaged last year, therefore, they will allow all 
this development so Aramark can manage it, does not measure up. Aramark’s performance last 
year managing ZCR was abysmal. The trash issue at ZCR was horrendous and Douglas County 
sheriffs, with the assistance of the City of South Lake Tahoe police, had to break of multiple 
fights of over 50 drunks at the beach outside the Sunset Bar and Grill. This is not the kind of 
appropriate management by Aramark that it should be rewarded with more area to manage. 
 
The proposal to add more events and people to this site is unacceptable and needs to be scaled 
back because Aramark clearly cannot manage this site appropriately and LTBMU’s staff is 
clearly unable to enforce their contract with Aramark. It was obvious from the open house on 
April 10, 2023, that residents and neighbors are extremely concerned about the proposal due 
to the past egregious neglect of the site by LTBMU and their concessionaire and the extent to 
which the plans will exacerbate future problems at the site. 
 
Proposal Conflicts with Tahoe Yellow Cress Protection 
As stated in our September letter, the Zephyr Shoals site is one of the few public locations 
around Lake Tahoe with the endemic Tahoe Yellow Cress, which is a California endangered 
plant species under the California Endangered Species Act (CESA). The current proposal will 
likely obliterate the Tahoe Yellow Cress population at this site due to the extent of use 
proposed. Eliminating any populations of this rare plant is unacceptable. 
 
Increase Risk of Wildfires and Home Insurance Cancellations in Adjacent Neighborhood 
Adding 64 camping/glamping sites will lead to increased risk of wildfire and obstruct views of 
Lake Tahoe. Insurance companies around the west are not renewing or canceling home owners’ 
insurance due to the already high risk of wildfire. Home owners are being left to decide 
whether they will make due without insurance, which is not allowed if a mortgage is involved, 
or pay exorbitant prices. LTBMU should evaluate the risk of increasing wildfire risks by the 
additional extent of use proposed at the site and minimize that risk by eliminating and reducing 
development at the site. 
 
Harm to Wildlife 
The proposal will lure wildlife like bears to the site, due to the garbage that will inevitably be 
left unattended or improperly disposed of. Bears are already highly prone to getting hit and 
killed on roadways around the Basin and the proposed changes to this site will increase the risk 
of bears getting hit and killed along busy Highway 50.  
 
Bald and Golden Eagle Surveys 
No Bald Eagles surveys have been performed in the Project area and must be performed before 
any proposal is finalized. The Bald and Golden Eagle Protection Act (16 U.S.C. 668-668d), 
prohibits anyone, without a permit issued by the Secretary of the Interior, from "taking" bald or 

https://www.recordcourier.com/news/2023/jul/06/filth-of-july-observed-at-zephyr-shoals/
https://thisisreno.com/2023/07/one-hell-of-a-mess-tahoe-trashed-july-4th/
https://www.tahoedailytribune.com/news/passionate-feedback-provided-at-zephyr-cove-open-house/?utm_source=newsletter&utm_source_platform=pinpoint&utm_medium=email&utm_campaign=DailyNewsHeadlines&utm_id=RGFpbHlOZXdzSGVhZGxpbmVzMjAyNC0wNC0xMlQxMTowMDowMC0wNjowMA==&utm_term=2024-04-12
https://wildlife.ca.gov/Conservation/CESA
https://carsonnow.org/story/09/10/2023/lake-tahoe-bear-activity-ramps-increasing-number-bears-vs-vehicles-draws-concern#:~:text=The%20pair%20are%20two%20of,director%20of%20the%20Bear%20League.
https://carsonnow.org/story/09/10/2023/lake-tahoe-bear-activity-ramps-increasing-number-bears-vs-vehicles-draws-concern#:~:text=The%20pair%20are%20two%20of,director%20of%20the%20Bear%20League.
https://www.govinfo.gov/content/pkg/USCODE-2010-title16/pdf/USCODE-2010-title16-chap5A-subchapII.pdf
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golden eagles, including their parts (including feathers), nests, or eggs. Because no survey of 
Bald Eagles in the project area was performed and Bald Eagles are present in the Lake Tahoe 
Basin in significant numbers as shown here, surveys must be performed before any further 
“preferred alternative” is decided upon. 
 
Please alter the development plans as suggested above. Thank you for considering these 
comments. If you have any questions, my contact information is below. 
 

 
Tobi Tyler 
Tahoe Area Group, Sierra Club 
Tylertahoe1@gmail.com 
(510) 427-5662 
 
 
  

https://www.rgj.com/story/news/2021/01/22/record-high-number-bald-eagles-spotted-lake-tahoe-survey/6681184002/
mailto:Tylertahoe1@gmail.com
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Date: September 1, 2023 

 

Erick Walker, Forest Supervisor 

Charles Clark, Legislative and External Affairs Staff Officer 

LTBMU, 35 College Dr., South Lake Tahoe, CA 96150  

Via: erick.walker@usda.gov, charles.h.clark@usda.gov 

 

CC: 

Randy Moore, Forest Service Chief (randy.moore@usda.gov) 

1400 Independence Ave., SW 

Washington, D.C. 20250-0003 

 

Julie Regan, TRPA (jregan@trpa.gov) 

Steve Sweet, TRPA (ssweet@trpa.org) 

 

The Honorable Jacky Rosen  

United States Senate 331, Hart Senate Office Building  

Washington, D.C. 20510 

Via website: Email Jacky - Jacky Rosen (senate.gov) and emily_landerose@sec.senate.gov  

 

Subject: Zephyr Shoals Management Agreement with Aramark 

 

I represent the Tahoe Area Group of the Sierra Club.  Management of National Forest lands in 

the Tahoe Basin under the Lake Tahoe Basin Management Unit (LTBMU) is a high priority for 

our Group, particularly when it comes to preserving the clarity and purity of Lake Tahoe and the 

natural environment of the lands surrounding it. Tahoe Area Group members in Nevada are 

members of the Toiyabe Chapter (more than 6,200 members); Group members in California are 

members of the Mother Lode Chapter (more than 17,400 members).  We have over 6,400 

members in Nevada and Eastern California.  Of those, nearly one-half reside in the western 

Nevada corridor from Reno/Sparks through Carson City and Minden/Gardnerville, including the 

Nevada communities that border Lake Tahoe.  Many members both in the and outside the Lake 

Tahoe Basin engage in recreational activities on LTBMU lands.   

 

Proposal Conflicts with Tahoe Yellow Cress Protection 

The Zephyr Shoals site is one of the few public locations around Lake Tahoe with the endemic 

Tahoe Yellow Cress, which is a California endangered plant species under the California 

Endangered Species Act (CESA). Since this small plant is only found in Lake Tahoe, greater 

protections are needed to prevent extinction for this plant in both California and Nevada. 

LTBMU should seriously reconsider what they propose to allow at the Zephyr Shoals site. 

 

Contradictory Proposals in Prospectus 

mailto:erick.walker@usda.gov
mailto:charles.h.clark@usda.gov
mailto:randy.moore@usda.gov
mailto:jregan@trpa.gov
mailto:ssweet@trpa.org
https://www.rosen.senate.gov/email-jacky/
https://wildlife.ca.gov/Conservation/CESA
https://wildlife.ca.gov/Conservation/CESA
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The prospectus states the following regarding the Zephyr Shoals area:  

“This area offers a quieter Lake Tahoe shoreline recreation experience than the more 

heavily visited southern end of the property.  The Forest Service has determined that this 

area will be managed as “roaded natural” in the recreation opportunity spectrum 

system.  Under this characterization, the area is to be predominantly natural appearing 

with moderate evidence of the sights and sounds of humans.  There should be a high 

degree of interaction with the natural environment.  Resource modification and 

improvement can be evident but should harmonize with the natural environment.”  

 

However, the prospectus then offers and allows numerous future developments on the Zephyr 

Shoals property that conflict with the statement above such as: 

• Building an event center for weddings, 

• Building a walk-in campground on a sensitive meadow, 

• Building a bridge over a stream environment zone for a new road at Warrior Way 

for auto access to Zephyr Shoals, 

• Building more parking spaces, and 

• Converting the caretaker’s cottage into a snack bar. 

 

These features sited above and in the prospectus are inconsistent with the description of what is 

expected for this site in the paragraph above.  

 

If any of these features are proposed, it will cause harm and potential destruction to the Tahoe 

Yellow Cress population there, and will degrade more shoreline along Lake Tahoe in the name 

of more recreational opportunity when the lake is already suffering from over-tourism and 

microplastic pollution. Misuse and destruction of Lake Tahoe’s public spaces, particularly along 

the shoreline of Lake Tahoe, has become too often the norm. More of the same in terms of 

accommodating more and more people in the Basin, instead of managing our “people problem” 

in the Basin, must be curtailed to protect the Lake.  

 

Therefore, we urge LTBMU to: 

1. Not allow camping in the sensitive meadow area, 

2. Limit new development and proposed activity on Zephyr Shoals to designated trails,  

3. More fully protect the area where Tahoe Yellow Cress is present, 

4. Limit the parking to the paved areas that exist already,  

5. Limit access to the current old Dreyfus Estate driveway off Highway 50, and 

6. Convert the caretaker’s cottage to an educational center for caring for the environment 

around Lake Tahoe, including ensuring that Tahoe Yellow Cress is protected. 

 

Bald Eagle Surveys Needed 

Furthermore, since Bald Eagles are present in the Lake Tahoe Basin in significant numbers as 

shown here, and Bald Eagles have been shown to use the Zephyr Shoals site (see picture on last 

page of this letter), surveys must be performed in accordance with the Bald and Golden Eagle 

Protection Act (16 U.S.C. 668-668d), which prohibits anyone, without a permit issued by the 

Secretary of the Interior, from "taking" bald or golden eagles, including their parts (including 

feathers), nests, or eggs. Without having performed the required surveys in the Project area and 

provided the results of the surveys to the public, compliance with the Bald and Golden Eagle 

Protection Act cannot be ascertained. The surveys should be completed, at a minimum, this year 

and next before any future development proceeds on the site. 

https://apnews.com/article/lake-tahoe-tourism-overcrowding-sierra-climate-environment-94ffc11c862fdd457f7979183335087f
https://www.unr.edu/nevada-today/news/2023/lake-tahoe-microplastic
https://www.rgj.com/story/news/2021/01/22/record-high-number-bald-eagles-spotted-lake-tahoe-survey/6681184002/
https://www.govinfo.gov/content/pkg/USCODE-2010-title16/pdf/USCODE-2010-title16-chap5A-subchapII.pdf
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Aramark’s Labor Relations and Lake Tahoe Concession Performance Records 

Finally, over the past 20-plus years, Aramark has been notorious for being sued over workplace 

safety or health, labor relations, and wage and hour violations. There have been over 130 

violations since 2000 according to this website. In addition, Aramark has done an extremely poor 

job of managing the Lake Tahoe sites they have had concessions for in the Basin. Did LTBMU 

staff even review Aramark’s performance record in the Basin and their labor relations record 

more broadly before granting them another 20-30 years of concession allowance? If so, why was 

this company allowed to continue here in the Basin given their poor labor relations record and 

site performance?  Aramark does not deserve to continue to operate in the Tahoe Basin for this 

reason alone.  Please reconsider granting Aramark the concessions to Lake Tahoe sites. 

 

Thank you for considering these comments. If you have any questions, my contact information is 

below. 

 

 
Tobi Tyler, Vice Chair 

Tahoe Area Group, Sierra Club 

Tylertahoe1@gmail.com 

(510) 427-5662 

 

 
Bald Eagle – taken at Zephyr Shoals by Kathryn Bricker 

https://violationtracker.goodjobsfirst.org/parent/aramark
mailto:Tylertahoe1@gmail.com


From: Kayla Horowitz <khorowitz@trpa.gov>
Sent: 4/19/2024 3:21:26 PM
To: Public Comment <PublicComment@trpa.gov>
Cc: Jeff Cowen <jcowen@trpa.gov>;
Subject: Zephyr Cove/Aramark Letter
Attachments: image001.jpg ,Zephyr Cove Letter.pdf

Please find another letter regarding the Zephyr Cove/Aramark plan attached. This letter was dropped off in person today. Just passing along for reference. I sent the email
template over as well already to Mr. Berry.
 
Thank you,
 
Kayla Horowitz
Public Service Specialist
Permitting & Compliance Department
(775) 589-5201 · khorowitz@trpa.gov

trpa.gov | facebook | x | instagram
 
Visit the Parcel Tracker on LTInfo.org for parcel and permit information.
 
The information contained in or attached to this email may be privileged, confidential and protected from disclosure and is for the sole use of the intended
recipient(s).  If you are not the intended recipient(s), any review, use, distribution, copying or disclosure is strictly prohibited; please contact the sender by
reply email and destroy the original and all copies of this message and any attachment(s).  Thank you.
 

mailto:khorowitz@trpa.gov
http://www.trpa.gov/
https://www.facebook.com/trpatahoe
http://www.twitter.com/TahoeAgency
https://www.instagram.com/trpa_tahoe/
https://laketahoeinfo.org/
https://parcels.laketahoeinfo.org/






From: TRPA <trpa@trpa.gov>
Sent: 4/18/2024 10:12:41 AM
To: Public Comment <PublicComment@trpa.gov>
Cc: Jeff Cowen <jcowen@trpa.gov>;
Subject: Fw: Aramark (Zephyr Cove Resort) Expansion Plan
Attachments: Outlook-5kbyao1h.png ,Outlook-km04k4gw.png

Please see below for reference. Sending so you can see responses. 

TRPA Staff 
trpa@trpa.gov  

trpa.gov | facebook | x | instagram 
 
Visit the Parcel Tracker on LTInfo.org for parcel and permit information. 
 
The information contained in or attached to this email may be privileged, confidential and protected from disclosure and is for the sole use of the intended
recipient(s).  If you are not the intended recipient(s), any review, use, distribution, copying or disclosure is strictly prohibited; please contact the sender by
reply email and destroy the original and all copies of this message and any attachment(s).  Thank you. 

From: Lee Edwards <lee.edwar@gmail.com>
Sent: Wednesday, April 17, 2024 4:49 PM
To: TRPA <trpa@trpa.gov>
Subject: Re: Aramark (Zephyr Cove Resort) Expansion Plan
 
Thank you for your response. For clarification, the Forest Service not only renewed the contract for Aramak to manage the Resort, but also nearly doubled the lease area
to now include Zephyr Shoals.( which was strongly opposed by residents).   If Aramark's lease is therefore increased in cost, one can presume that they are more than
"contemplating" commercializing the area.  Not to be too cynical...��

Lee Edwards, Zephyr Cove

On Wed, Apr 17, 2024 at 9:38 AM TRPA <trpa@trpa.gov> wrote:
Thank you for your email. Tahoe Regional Planning Agency (TRPA) staff are working with our partners at the USDA Forest Service Lake Tahoe Basin Management Unit
as they explore potential management options at Zephyr Cove Resort. The USFS recently renewed the contract with Aramark Destinations to manage the resort and our
understanding is that there is no defined proposal at this time and TRPA has not received a permit application. TRPA will stay in close coordination with the Forest
Service to provide feedback on plans and determine what level of TRPA review will be required.
 
Several TRPA staff members attended the initial community meeting last week and the Forest Service was clear that everything is currently conceptual and any new
development would require environmental review. We urge everyone to stay involved in the conversation and provide feedback on the proposed concepts to USDA Forest
Service at their dedicated email address SM.FS.R5LTBMUZCRI@usda.gov, or TRPA Program Manager Shannon Friedman at sfriedman@trpa.gov or (775) 589-5205.
 
We’ve heard concerns from many local citizens similar to yours and we will continue to collaborate with the USFS going forward.
 
Thank you,

TRPA Staff 
trpa@trpa.gov  

trpa.gov | facebook | x | instagram 
 
Visit the Parcel Tracker on LTInfo.org for parcel and permit information. 
 
The information contained in or attached to this email may be privileged, confidential and protected from disclosure and is for the sole use of the intended
recipient(s).  If you are not the intended recipient(s), any review, use, distribution, copying or disclosure is strictly prohibited; please contact the sender by
reply email and destroy the original and all copies of this message and any attachment(s).  Thank you. 

From: Lee Edwards <lee.edwar@gmail.com>
Sent: Monday, April 15, 2024 9:18 AM
To: TRPA <trpa@trpa.gov>
Subject: Aramark (Zephyr Cove Resort) Expansion Plan
 
The TRPA may not have direct authority  in this issue, but we and our neighbors are hoping that you may be able to exert some influence to stop this expansion.
Everyone is up in arms against this expansion, which is a rare solidarity.

mailto:aborawski@trpa.gov
http://www.trpa.gov/
https://www.facebook.com/trpatahoe
http://www.twitter.com/TahoeAgency
https://www.instagram.com/trpa_tahoe/
https://laketahoeinfo.org/
https://parcels.laketahoeinfo.org/
mailto:trpa@trpa.gov
mailto:SM.FS.R5LTBMUZCRI@usda.gov
mailto:sfriedman@trpa.gov
mailto:aborawski@trpa.gov
http://www.trpa.gov/
https://www.facebook.com/trpatahoe
http://www.twitter.com/TahoeAgency
https://www.instagram.com/trpa_tahoe/
https://laketahoeinfo.org/
https://parcels.laketahoeinfo.org/
mailto:lee.edwar@gmail.com
mailto:trpa@trpa.gov


Lee Edwards, Zephyr Cove



From: Al Miller <syngineer1@gmail.com>
Sent: 4/23/2024 3:54:30 PM
To: Public Comment <PublicComment@trpa.gov>
Cc: John Marshall <jmarshall@trpa.gov>;
Subject: Public Interest Comments on TRPA’s Illegal Management of Public Records, and Illegal Fees for Public Records concerning Shorezone Structures and

Fake Pine Wireless Towers Emitting Microplastics
Attachments: PRA-FOIA Request - Shorezone Structure and Plastic Macrotowers.pdf ,Preliminary Thoughts on Settlement Matters in Miller v TRPA (sans attachments

6-23-23).pdf ,Preliminary Photo Report - Marinas.pdf

Members of the Public and Criminals Running the TRPA,

Please add these public interest comments to the public record for the meeting tomorrow: 

Public Interest Comments, Agenda Item XIII., TRPA, April 24, 2024 TRPA Governing Board meeting

I again come to you to write of my extraordinary concerns with microplastics at Lake Tahoe and to expose the ongoing criminal wrongdoings of TRPA, particularly John
Marshall, General Counsel, who I must also single out as TRPA’s designated Freedom of Information Act Officer (public records administrator). My concerns with MPs
are documented in my settlement offer to TRPA in my lawsuit Miller v. TRPA over the 11th-hour illegal approval of the macrotower on Ski Run Boulevard, S. Lake Tahoe.
See that and my preliminary report on certain Lake Tahoe marinas, attached to this email, if you haven’t, or request these public records from TRPA or me if desired. If
my comments seem disrespectful I will note that respect will be offered when earned, when TRPA begins showing respect for our earth, all its inhabitants, the laws, and
the people they are charged to represent and serve under (not rule over).

Public Records Denied since November 2023

In brief for the public, late last year in the light of scientific reports of extensive contamination of Lake Tahoe with microplastics, I requested information from TRPA’s
public records concerning the plastics it has approved for decades for structures such as marinas and piers, and wireless macrotowers outfitted with industrial plastics. I
was told the information was compiled and available, for a fee applied to cover TRPA’s review by a paralegal. I assert such fees are without basis in statute law, the
Compact and California Public Records Act. Mr. Marshall asserts TRPA regulatory rules it adopted for its convenience supersedes the Legislative enactments. No, they
don’t.

Mr. Marshall has further claimed that the TRPA Executive Director Regan lacks discretion to waive such fees and that she has made a decision that the public records will
not be released without paying the fee. That was doubly the case when I offered to inspect the records at their office and copy relevant records at my expense. ACCESS
ILLEGALLY DENIED.  Upon further inquiry I was informed by Mr. Marshall that the ED’s decision was not an appealable action. In other words, there was no way to get a
hearing before the Governing Board on the matter, as apparently the Board also has no discretion to waive their illegal (self-adopted, self-serving) rules in favor of the
statutes. Thus, no avenue for redress of my grievance outside of a courtroom appears available. What to do?

I determined I would pay the fees charged to obtain the information compiled, and TRPA received my attached letter and check on April 12, 2024. The check was cashed
on April 22, 2024. Despite that, TRPA has released no records to me and has provided no further communication with me. Failure to respond in 10 days is also a violation
of law by our public servants this 11th day. To recap the actions of our fine public servants, TRPA wrote it would release the records upon payment. Now that payment has
been rendered and accepted, TRPA has failed to release the records without comment. TRPA has run afoul of the laws, as they are so prone to do under Mr. Marshall’s
direction as FOIA Officer. Why don’t you explain what you’re doing to my sole elected “representative” on the Board, Mr. Bass, who has inquired previously about your
mismanagement of the public records requests? Give him another snow job if he’s still willing to believe you now.

What’s It All About?

Here we have a stellar example of the criminals at work, all so the Tahoe Regional Plastics Agency can hide its plastic sins in the absence of ANY policy for control of
pollution from plastics and microplastics. These words do not appear in any adopted TRPA planning or regulatory documents, and there is no plan afoot to change that.
Quite the opposite. TRPA will continue to approve of the disastrous projects in the absence of policy, and work actively to prevent the discovery of their culpability, with
other “partner agencies.” Dozens of new piers are planned, marina repairs and replacements occur under exemptions, thousands of plastic buoys new and old are a
concern, as is mobilization of microplastics by unexamined effects of maintenance dredging. No potential impacts from plastics have ever been evaluated by TRPA, nor
did they evaluate the long-term consequences of their approval actions with regard to plastics and microplastics. Good luck. We’ll call the microplastics contamination The
Marshall-Marchetta Legacy because it’s only going to get worse if the structures aren’t abated and prevented, per my prior comments.

Potential Agency Civil Liability

TRPA has been in violation of the Compact since the public records were announced as available for delivery to me in November 2023, and were not delivered
immediately, as they should have been. TRPA is racking up potential civil liability at the rate of $5,000 per day under the provisions of the Compact, now over 150 days,
$750,000 and counting, not including the violations for charging and accepting fees from me for the records, now amounting to thievery. That is my claim for Mr.
Marshall’s deliberate and willing misfeasance. What possible outcome TRPA hopes to achieve with this ongoing subterfuge, charging me $120 and then denying the
records on payment, I can’t say with certainty. It seems a poor bargain, so there must be something much bigger at stake—thus, I suspect hiding and obfuscating Lake
Tahoe’s ongoing documented contamination with microplastics as aided and abetted by the Tahoe Regional Plastics Agency. I will leave it to the reader to guess what is in
the mind of the criminals and for time to tell the full story while our Lake suffers.

With its actions, TRPA puts to lie to the claim of being “committed to protecting the environment” as written in their lame Resolution, Item IX.B. of this Agenda. TRPA is in
denial. This report just lays that lie out for those with eyes to see.  I don’t believe the TRPA was established for environmental protection: The Compact is a clever ruse to
install political and unaccountable appointees to do exactly the opposite while claiming otherwise, and using the power of the “4th estate,” the administrative state, to
frustrate any opposition under the weight of bureaucracy while the Legislatures let TRPA run amuck.  That’s the system TRPA works, and the fruits are writ large . . . a
rapidly deteriorating environment and lake.

The legal die is cast concerning denied public record access and well-worth the $350 Court filing fee. You can’t change that. I know it’s useless to ask you to stop acting
criminally and prove your claimed commitment to the environment, BMs. Your commitment is to self or otherwise, taking credit for undeserved claims, and that’s why you
have to go away. I don’t care about your “intent”–only actions matter and yours are egregious against the public trust and public interest with your incompetence and
criminal ways, Mr. Marshall serving at your pleasure, your beloved helmsman.

RELEASE THE RECORDS.

Alan Miller, Professional Engineer

 



Attachments:
 1)        My Public Records request Letter to TRPA, registered U.S. mail April 9, 2024

2)         My Preliminary Thoughts on Settlement in Miller v. TRPA

3)         My Preliminary Photo Report, Lake Tahoe Marinas, 2023
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To:  TRPA Attn: Katherine Huston       April 9, 2024 

PO Box 5310  

Stateline NV 89449 

 

From: Alan Miller, PE 

PO Box 7526  

S Lake Tahoe CA 96158 

 

 

Request for Release of Public Records; Plastic Shorezone Structures and Wireless 

Macrotowers, Lake Tahoe region (ADMIN2023-0035) 

Ms. Huston: 

I received your email of November 16, 2023 informing me that records listed below I 

requested in October 2023 were available for a fee. I have commented in writing and testimony 

in the TRPA records since then concerning the plastics and protested the applicability of such 

fees as against state laws binding on TRPA under the Compact. I have further opined that the 

TRPA should actually DO something to assess the potential threats, as Board member Bass 

suggested, and send a letter to property owners to inform a policy, formal or informal, to 

protect our waters from the ongoing threats of microplastics in Lake Tahoe. These are matters 

that Governing Board member Gustafson has willfully failed to take action on as Board Chair 

since the January 2024 request by Mr. Bass—and long before that in response to my 

information in the public record since my September 2022 appeal of the Ski Run Blvd. fake-pine 

macrotower. TRPA has nothing to say or show for itself in this regard, which is why I term TRPA 

the Tahoe Regional Plastics Agency, as it will be known henceforth unless the past and present 

policies are soon reversed.  

The plastics in the many shoreline structures TRPA and other agencies have approved 

without concern or policy for the fate or control of microplastics are deteriorating at 

accelerating rates and being discharged directly as contaminants to Lake Tahoe, as I have 

elsewhere written extensively in your record and our lawsuit in the federal District Court-

Sacramento, Miller v. TRPA. TRPA has put forth no public information to refute my allegations, 

and has continued its disastrous approval policies, mostly, illegally, behind the scenes. I assert 

that is because TRPA can’t do otherwise from a credible scientific perspective. TRPA is anti-
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scientific in pursuit of its agendas large and small, lacking in scientific expertise in favor of 

“planning expertise” to quote TRPA from my lawsuit; however, none of the unfolding 

microplastics water quality disaster was planned or foreseen by TRPA, and now the public 

knows why. TRPA still refuses to see the nose on its face. The records I’ve requested will expose 

the extent of the problems TRPA has caused and failed to recognize or mitigate.  

From my records request of October 2023, and your November email, TRPA says it will 

provide to me: 

1.     A listing or document for of every pier or other shoreline structure application 

received by TRPA since October 1, 2022, proposing use of plastic decking and/or painted 

metal; its unique TRPA project identifying number; the Assessor’s Parcel Number(s) of 

the project, and the date of TRPA project approval, if any. 

2.     A historic listing or document with an inventory of the total number of projects 

approved by TRPA in the shorezone of Lake Tahoe in which plastic decking was 

authorized; the unique TRPA project identifying number; the Assessor’s Parcel 

Number(s) of the project, and the date of TRPA project approval, if any. I will accept a 

reasonable timeline of 30 days for TRPA to produce this historic information. 

3.     A listing or document for every wireless monopine macrotower application 

received by TRPA since January 1, 2015, its unique TRPA project identifying number; the 

Assessor’s Parcel Number(s) of the project, and the date of TRPA project approval, if 

any. 

In some cases the requested information may be available in a single approval 

document, and that is acceptable.  If TRPA attempts to deny me these public records, or 

proposes to charge me for the information contrary to statute, we may tangle over that 

in court while the information is obtained by other means.  Send the information to 

syngineer1@gmail.com. 

I have consulted with TRPA General Counsel and Freedom of Information Act Officer 

John Marshall concerning my repeated requests to release the public records without cost, 

which TRPA stubbornly refuses to do in order to cover its own misdeeds; that is what is 

occurring in these matters. I obtained this response by email on March 21, 2024: “There is no 

waiver provision in TRPA rules for fees for public record requests.  Consequently, the Executive 

Director lacks any authority to waive them.  Please take this email as the final determination on 

your request for treatment inconsistent with TRPA’s Rules of Procedure.” This, while the 

Executive Director and other staff assert ALL MANNER OF BOGUS LEGAL AUTHORITIES in an 

illegal and abusive system of project approvals, as my above-cited lawsuit showed without 

question. 

mailto:syngineer1@gmail.com
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Enclosed is my check for $120, submitted in protest for information that should be 

available without charging fees for legal review by TRPA staff. I urge the TRPA to reconsider 

cashing my check, which cashing will be the final contractual matter that TRPA will be in breach 

of under the Compact should it persist in it stubborn subterfuges. I look forward to receiving 

the records without further delay.  

 

Sincerely, Alan Miller PE 

 

Attachment:  TRPA Cost Worksheet/Invoice (ADMIN2023-0035) 
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Preliminary Thoughts on Settlement Matters in Miller v. TRPA 

By Alan Miller, PE 

Memorial Day 2023, In remembrance of those who have served honorably. 

In approaching the matter of settlement I found it useful to examine how I want to feel, and I invite you, 

reader, to do the same. I also invite TRPA to consider why I am in litigation with it. I’m not being paid, 

and rather have paid for the opportunity for a Court hearing. What have I to gain? Nothing financially;  

that is not why I’m in it. My interests are for the good of all. I would like to feel that capable, thoughtful, 

people are taking utmost care to protect our Lake Tahoe environment, the waters, the plants, the rocks 

and the sky, the air that brings us life. I would like to feel that we are all here to share in the divinity that 

we are, and which surrounds us, on our evolutionary paths. I want to feel grateful, and do, for the 

experiences and opportunities TRPA has provided to interact with me, which has spurred so much 

growth in me, particularly in the areas of microplastics and water quality. I want to feel that I have true 

partners in protecting the Lake Tahoe environment, who consider and respect my views when offered 

and fairly present their own views in an honest scientific and social debate to arrive at greater 

understandings of our environment and how to manage our natural resources in relationship with it. I 

want to feel that we are hastening the path to restoration of the seriously damaged and compromised 

Lake Tahoe environment, rather than hastening its further decline through development and 

redevelopment that lacks adequate planning, analysis of cumulative effects, regulatory oversight and 

monitoring. I want to feel like I can move on to other things in my life, trusting the agencies to follow the 

laws, at a minimum, and fulfill their charges. I would prefer to move out of judgment and condemnation 

into understanding, change and forgiveness. With these thoughts I recite silently the prayer for serenity, 

and declare my desire for peace with all my brothers and sisters and soul relations, and co-travelers, for 

expansion into greater possibilities and revelations of truth.  My view is that if TRPA defeats me in this 

lawsuit, it will be unknowingly defeating itself. May we war no more. 

The Tower 

Dismantlement and removal of the tower is likely a “non-starter” for negotiating purposes, so let’s start 

there. There may be limited need for discussion on that point for I am content to let the Judge decide 

that matter; as the “fruit of the poisoned tree” dismantling the illegally approved and erected tower is 

the most immediate and practical remedy available to  the Court in this case, likely before the Court gets 

to ruling on Eisenstecken. That said, Verizon could simply choose to abandon its permit and remove and 

reuse the tower at some other approved site. Little can be done to restore the land at the tower site, so 

that point is rather moot, though restoration in-kind could be provided elsewhere.  

Tower removal is warranted in my view, for aesthetic issues it presents, the toxic waste and 

microplastics issues it presents if adorned with plastics (the subject of our petition, unresolved, to the 

Lahontan Water Board, and thence the State Water Board and Courts, as needed), and the tower 

collapse and increased fire risk potentials, EMF pollution aside. In the meantime, the aesthetic eyesore 

remains, in silent testament to misfeasance, unable to be operated (which is of NO practical, verified 

health and safety consequence) and subject to pending enforcement action by the FCC for being built 
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illegally. Regardless of what the FCC may or likely may not do to enforce its laws for Verizon’s 

transgressions, that is the situation for now as I see it. There is no need for FCC to act against Verizon 

when the matter can more readily be righted by the Court, and/or because Verizon, TRPA and others are 

subject to potential adverse action by the Court in the Eisenstecken case (with the tower built under an 

expired City Permit, no less). Backing down at this point would be admitting a mistake on TRPA’s part, to 

an imperfection in the Project evaluation and permitting processes (which can’t be admitted, even if 

true), so I understand the lack of desire for tower removal and that opinions of TRPA staff may differ 

from mine. Nonetheless, TRPA should understand that I would settle for that. 

Principal Points of Grievance 

TRPA should understand my view of the environmental laws and regulations is neutral, though they 

were developed by the powers that be to enable and facilitate environmental degradation at the hands 

of the developers. They are just a tool, like any other, that can be used for good or for ill depending on 

how the laws are applied, misapplied, ignored, etc. The environmental movement was hijacked by the 

three-letter agencies in the 1970s, and now by the wealthy “philanthropists” hailing from the Fortune 

500. If you think Richard Nixon was an environmentalist, you don’t know Richard Nixon, who was a tool 

of the industrialists.  

I don’t mean to be arrogant or act like a know-it-all. I know what I know and I am just one man, but I had 

opportunities for training with world-class experts in a variety of subjects in my work on water quality. 

While I don’t mean to be unkind or malign TRPA staff, who I believe are well-intentioned in the main, 

they are only as strong as their training and backgrounds, which I see as deficient to the task of 

protecting Lake Tahoe. I believe TRPA can no longer perceive clearly the culture it is embedded in. It 

exists in a public relations bubble it has helped to create in large part, detached from foreign views, 

touting science it doesn’t fully understand. I therefore offer an informed outside view, without 

sugarcoating, that may not be perceivable by TRPA. In that light, I nonetheless hold TRPA maintains an 

undeserved arrogance, a can-do-no-wrong attitude, and a defensiveness of its shortcomings that is 

unwarranted. TRPA’s approach to science and environmental effects evaluation, whenever carried out, 

is superficial, lacking rigor and depth. I assert this is from a lack of qualified leadership in the water 

quality department, and expertise that has been lost over the years by a quasi-scientific environmental 

management system run by attorneys navigating the socio-political system, and needs to turn the 

permit cranks just to survive.  

I am a civil and environmental engineer, a scientist. I went to university alongside environmental 

planners and the curriculum for science is scarcely comparable, together with math and analytical skills.  

It is for these reasons that the TRPA staff, speaking generally, lacks expertise and their analyses lack 

rigor and depth with regard to the sciences of physics, chemistry, materials, electromagnetics, geology, 

hydrology, pollution fate and transport, physical and chemical water treatment processes, limnology 

and so much more (biology, ecology, zoology, etc.). Their analyses are uncritically reviewed by 

laypeople, pass legal muster primarily on administrative bluster and weight, though backed up by 

ignorance, and with processes set against anyone with the skills or patience to challenge this culture and 
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mode of operation.  Compliance monitoring and reporting for permits and impacts is virtually nil at the 

Project level for most projects. 

A historical sketch may be informative. David Zigler had a BS in mechanical engineering and MS in 

environmental engineering. He worked as Sr. Water Quality Planner for TRPA from 1981 – 1994, the last 

5 years as Executive Director.  He was followed by Exec Dir James Baetge, 1994-1999, a civil engineer 

and former executive with the State Water Resources Control Board with broad water quality and 

science credentials.  They laid the regulatory groundwork. It appears John Marshall, an attorney who 

possessed a bachelor of arts (not science) degree before obtaining his law degree, served as interim 

Director for a period between 2000 and 2002, exact length unknown to me. Marshall was followed by 

Juan Palma, a forester formerly with LTBMU. He was succeeded by John Singlaub, from 2003-2005, a 

former land manager and landscape architect with the BLM. Then came Joanne Marchetta as ED, an 

attorney with a limited forestry background, soft-science, so 17 years of lawyer-management, double-

teamed by Marshall all the while.  No top scientists in-house, no engineering expertise, chemists, 

physicists, geologists, etc., such as I formerly supervised. (I don’t mean to tout engineers unduly, I just 

question whether the differences in qualifications are really understood by TRPA.) 

The Governing Board passed on a fine Caltrans civil engineer in promoting Julie Regan, with her BA in 

journalism, MS in communications, and background in sales and marketing. Such a hire would have been 

outside the culture. We know TRPA has taken a strong interest in effectively promoting its own public 

relations narratives in the media and elsewhere. A PhD science degree is reportedly in progress for Ms. 

Regan, I know what not in. While this may lead to improved understanding of science to guide the 

agency beyond what the attorneys decide, only time will tell. That’s how I see it: TRPA staff is unable to 

understand and apply science, which is a sort of black box, with more than a gesture of understanding, 

including ability to critically evaluate research presented. They follow rote procedures and unevaluated, 

undisclosed assumptions, and directives from the legal department. TRPA’s main charge is to protect 

water quality, and it lacks scientific expertise to do so, leading to such findings as absence of evidence is 

evidence of absence of potentially significant impacts, without a hard scientific look, i.e., with regard to 

tower PVC and microplastic wastes. These writings are just pretext for context. 

Part of my efforts in opposing this tower are simply a means to shed light on the record in these 

matters, and to give the public a chance to catch up with the science of electromagnetics TRPA has 

ignored for its own purposes under its lawyer-directors to the detriment of Lake Tahoe environments. 

The Board members aren’t scientists, in the main. They apparently don’t read the materials and thus 

look to staff for science direction it is incapable of providing, or make choices for their own reasons. The 

way I see it, the issues in this matter center around the following things the Agency would need to take 

committed actions to change to make this lawsuit go away. Fortunately, many of these build on the 

current regulatory and planning efforts underway embodied in the Action Plan for TRPA Permitting 

Improvements (approved 2022-08-24). I support that Plan in some regards while eschewing other 

elements (particularly expanding the class of “exempt” activities without adequate scientific evaluations 

to support expediting such activities without oversight, and delegating project review activities to other 

agencies even less qualified than TRPA). 
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I propose for settlement discussions: 

1. Changes to Code and Rules are needed to change processes I see as deficient that, particularly in 

the area of scheduling, discourage and prevent public participation, consideration of comment 

and response from the Agency, and reasoned decision-making. Routinely giving people a week 

to comment on a Board decision, and the Board even less time to read and consider the record 

before acting, is tyrannical when the only avenue for redress is costly appeals and federal 

litigation.  TRPA sets a 21 day notice for certain items and that should be standard operating 

procedure to consider public comment and avoid setting the stage for arbitrary and capricious 

decisions in violation of law. 

2. That there is an inability to follow Compact, Code or Rules faithfully and consistently due to a 

variety of causes that will likely require changes in culture, staffing, and needed and ongoing 

staff training over time (sans Marchetta). Clarifications per 1, above, may aid in this. Changes to 

rules and procedures so unclear as to be ambiguous are needed, i.e., “qualified professional,” 

when staff have no apparent or specific knowledge of what that means, or the necessary 

background or professional qualifications to judge the qualifications of others more qualified.  I 

would point out training is something TRPA should be doing anyway, and I would need to 

discover the extent that ongoing formal training is conducted, for one, on the Compact, Codes 

and Rules, or whether everything is learned ad hoc, or as “on the job” training to consider this 

for settlement purposes.  Does not every employee have on file a plan for training and career 

development, technical or otherwise?  

3. Inadequate professional in-house expertise should be addressed. Very few staff with other than 

soft-science planning backgrounds are employed. TRPA has few if any professionally 

credentialed civil and environmental engineers, engineering geologists, hydrogeologists, ground 

water geologists, geomorphologists, soil scientists, chemical engineers, chemists or scientists 

with State certification or Master’s  or PhD degrees in hard-science education. This will take 

time to change, and greater outside help is needed in the meantime. 

4. Professional training in environmental impact assessment is needed. Given that TRPA follows its 

own impact assessment process, that is neither CEQA or NEPA, where does it obtain the needed 

training for in-depth analysis? Given the level of analyses I’ve seen on the Ski Run tower and 

other Projects I opine that they lack rigor and depth, that staff doesn’t know how to craft 

findings for the record, or doesn’t bother to do so, and that significant impacts are routinely 

missed and dismissed. Nonetheless, TRPA in its processes denies the public reasonable input per 

1, above, and same follows from 2. and 3., above. 

5. Professional training in plan checking and coverage analysis is needed. 

6. Professional training in Stream Environment Zone assessment and characterization is needed. 

My Interests and Further Thoughts on Settlement 

I came to this Project out of a concern for the effects of the wireless communications rollout on the Lake 

Tahoe environment, which I consider sacred and alive and deserving of respect in all regards. The TRPA 

touts its 2012 Regional Plan update as a “Plan for the 21st Century” yet it does not include the word 

“wireless” or a single mention of the long-range plans of the wireless industry to blanket the region 
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(world) in its electrosmog, which TRPA invites at Lake Tahoe while siding with the industry and shutting 

out scientific and public input. Nor does it address what I will explain below. My interests morphed into 

water quality concerns when I became aware of the plastic and microplastic wastes from the towers, 

and TRPA’s blithe dismissal of impacts from same with “a look-see” and opinions that amount to 

“absence of evidence is evidence of absence,” while touting a ridiculous report prepared by Verizon 

consultants as a sound scientific basis for its conclusions on microplastics and implications for Lake 

Tahoe. My interests further morphed into groundwater protection concerns with my Appeal when I saw 

that TRPA staff doesn’t understand or correctly interpret it own regulations for groundwater protection, 

approving crap reports from unqualified individuals, again, because they themselves are unqualified.   

My interests are morphing again for a water quality issue that causes my heart pain, threatens many of 

the things WE have worked to achieve at Lake Tahoe, and brings up thoughts and feelings in me I would 

prefer not to experience. Now we come to perhaps one of the most egregious things TRPA has done 

over the last three decades to adversely affect water quality at Lake Tahoe, with implications for greatly 

expanded cumulative impacts in the future: The approval by TRPA, without adequate analysis, of 

development activities involved with placing numerous plastic structures in the Lake Tahoe shorezone 

environment in various forms (marinas, wharves, docks, piers, decks, boardwalks) and other 

appurtenant developments.  These approvals have created conditions of contamination of Lake Tahoe 

with microplastics, toxic foreign materials that are highly persistent.  

These plastic materials are sold under a variety of trade names for “fake wood” and wood-replacement 

products. The commercial products have changed over the years. The involved plastics are difficult to 

obtain information on (from a tight-lipped burgeoning plastics industry), beyond eco-marketing hype, 

but currently appear to be primarily virgin or recycled polyvinyl chloride (PVC), high and low density 

polyethylene (PE, HDPE, LDPE), and polystyrene (PS), but other plastics also, which are toxic, which 

contain toxins, and which are (or were) foreign to the Lake Tahoe environment for all history. They are 

currently breaking down into microplastics at accelerating rates due to age and weathering, as the 

attached preliminary photo report shows (Attachment 1), with the wastes being directly discharged to 

Lake Tahoe waters as both litter and microplastics. Aside from contaminating the waters, sediments are 

also being contaminated, with implications adverse for the environment AND for future dredging 

projects for recreation purposes, which will further mobilize contaminants during displacement or 

removal and affect sediment reuse potentials (i.e., for beach replenishment) and disposal costs.  

A report from water sampling I conducted for Columbia University indicated the waters of the Tahoe 

Keys (homeowner’s side) are “loaded” with PVC, which can only be as a result of deteriorating docks and 

shoreline structures. TRPA has approved these docks and after three years a TRPA permit expires and 

that’s the end of it sans enforcement action for post-permit-period deterioration of the structures and 

materials.  And what could be considered a permit violation? TRPA has no standards or specifications in 

its vast Code or permits for pier materials, save for colors, no “best management practices” of any kind 

for plastics of any kind.  Deteriorating shorezone structures are left to the owners to manage.  

In the Tahoe Keys, the plastics and microplastics may have implications for weed growth as well, given 

that “weedy” colonizer organisms often proliferate in disturbed, degraded and polluted environments to 
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the detriment of less pollution-tolerant native organisms. Such was the Tahoe Keys prior to chemical 

and UV light treatments. If it has not been suggested before, let me be the first to suggest the possibility 

of unknown adverse synergistic effects between plastics present in the waters and sediments of the 

Tahoe Keys and the chemical and ultraviolet light treatments that may affect expectations and desired 

outcomes for weed controls. These unknown effects may be responsible, with other factors, for the 

severely degraded water quality conditions following the treatments in 2022, the worst I have observed 

there since 1993, including during other low-water periods. During low-water periods pollutants are 

concentrated in the remaining water. (See my preliminary photo report. I note the Board was deprived 

of certain of such pictures in the recent (May) report on the TK treatments Project, nor did I see 

commentary on the noxious odors produced in combination with the algae odor emissions typical prior 

to treatments.) 

It may be the waters of the Tahoe Keys that are the most impacted by plastics, due to the size of the 

development and its age, but it is by no means the only source of microplastics TRPA has approved, and 

will continue to approve in the shorezone unless something changes the long-standing program. There 

are numerous other marinas in various conditions, from nearly new to severely degraded, and many of 

the private homeowner docks and piers with plastics are already deteriorating. In-situ “useful life” 

expectancies are variable and unknown. I have no doubt based on my inspections that additional water 

testing would confirm the preliminary result that the waters of the Tahoe Keys, on both the homeowner 

and marina sides, are heavily contaminated with PVC from the hundreds upon hundreds of deteriorating 

plastic docks, and the problem will only grow unless immediate actions are taken.  Other sources of 

plastics and microplastics are present also, and likely contaminating the water, but let us focus for now 

on the docks and piers.  

I spoke briefly in my limited time of certain of these concerns in my testimony in the Appeal of 

September 2022, to a deaf and mute audience. Further, there appears to be a regional blindness to the 

issue. While non-profits scour the shorelines and lake bottom for litter and wrecked/discarded 

equipment (bless them), the Tahoe Research Group and Desert Research Institute employees sift 

through the shoreline garbage, the snowpack, and seine-dredge the waters for microplastics, and Dr. 

Lars Anderson poisons the waters of the Tahoe Keys, I have seen no discussion, no water testing amid 

the vast sampling, no mention anywhere of plastic structures in the shorezone environment and 

whether they may be obvious sources of the microplastics that have been found in Lake Tahoe,  which 

are poorly characterized from a chemical standpoint.  There is nothing in the Shorezone Plan. 

Apparently, none of the research scientists, from Dr. Charles Goldman on down, understand the 

microplastics issue at Lake Tahoe and its potential magnitude, or are keeping silent about it while they 

seemingly ignore the obvious and siphon funds from the public trough to study microplastics as they see 

fit. I am not a crackpot, nor do I want to be “right” about these things in the I-told-you-so sense; my 

intent is to help address a water quality problem, despite the means I’ve been driven to. I want to see 

the problems begin to be addressed with the seriousness I assert they deserve based on the evidence, 

however preliminary.  
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Time is of the Essence 

So far as I know, I was the first to report the toxic algae blooms in the Tahoe Keys lagoons to the 

Lahontan Water Board. Before that I recruited and hired one of California’s most expert water quality 

engineers to plan and oversee the herbicide treatments in the Tahoe Keys, when that was clearly fated 

to occur. Now that I have discerned the sources of microplastics, and the regulatory underpinnings, this 

issue is going to go forward to the Water Board and others, as needed.  It’s just a matter of time, and 

not far off. But time is of the essence: Many docks and shoreline structures were damaged or 

submerged (e.g., throughout the Tahoe Keys) by the heavy snows of winter ’22-‘23. Owners will 

(presumably) be coming in for TRPA and Water Board permits to repair these damaged structures (or 

they will be “qualified exempt” under TRPA rules, an error for dock replacements), or repairs may be 

under MOU at the Tahoe Keys (?), so TRPA will have an opportunity to interrupt the additional 

placement of plastics in the water environment.  

Worse, owners will continue to ignore their deteriorating structures without agency intervention, or 

undertake repairs without seeking agency approval, witness the Tahoe Keys Marina. Repairs that involve 

cutting or sawing plastics over or near waters will release more plastics.  Public education is needed. In 

addition, 12 new piers are reportedly to be approved by TRPA this year. This is an early opportunity for 

TRPA to step up and begin doing the right thing for Lake Tahoe and water quality, as this problem has 

not been disclosed by others previously to my awareness, and get some consideration for settlement in 

this lawsuit.  Otherwise, we will press forward as adversaries on these matters, with TRPA and the 

others in a lame defensive position with regard to water quality policy and science.   

I have not gone fully “public” on this as yet though I will also be petitioning the Lahontan Water Board in 

this matter, as there is co-culpability and a need for disrupting Water Board CWA section 401 state 

water quality certifications, co-permitting activity with TRPA. I will also explore with it an apparent 

dereliction of oversight of the dozen or so California marinas under the Water Board’s Marina General 

Permit (which my staff and I penned), particularly the Tahoe Keys Marina, but others also. On the 

section 401 WQCs, in all my years at the Lahontan Water Board the directives I received from executives 

and managers of Lake Tahoe were to focus on the impacts from dredged and fill material discharges 

(i.e., bottom impacts from piers, posts, footings, appurtenant structures) and leave the details of the 

shorezone structure design (aesthetics, materials, colors, configurations, allowable coverage, etc., etc.) 

to TRPA. In areas of the Lahontan Region outside of TRPA’s jurisdiction, I promoted use of natural 

materials in such settings whenever possible, knowing well that such structures often end up as wrecked 

or discarded materials under natural forces and neglect. It is my view that the directed approach by the 

Water Board and deference to TRPA on the WQCs is improper under CEQA, which must consider the 

“whole of the action” being approved for its consequent effects, including effects that may be 

cumulatively considerable.  It is no different for TRPA under other rules.  

The Water Board staff already sees the implications of plastics in the shorezone at Lake Tahoe, the 

ubiquitous presence of plastics in the water environment and, like TRPA, is ill-prepared to deal with it, to 

clean up the mess, if possible.  Will the Water Board lead or hide from the issues? Only time will tell. 

Perhaps it has already raised the issue behind the scenes with TRPA, but that is speculation for what is 
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surely to come. That is my hope, that TRPA and the Water Board will at begin a joint and collaborative 

effort to walk back these impacts. Will DEQ step up for Nevada?   

I recognize the magnitude of the issues for TRPA. I also see that there could be a parallel, a lesson with 

regard to ignoring the growing adverse cumulative effects of unseen electromagnetic energies. I have no 

idea how TRPA will respond to the information, whether it will trade water quality for recreational 

boating. Truth has a way of coming out in the end, especially in the information age. Mistakes can’t 

always be avoided but they can be corrected and prevented in the future, which is how we grow. That is 

my hope. This could be like the two-stroke engine ban regulations, TRPA leading the nation. I see a fork 

in the river: TRPA will either alter the present path to water quality destruction by plastics under the 

new Executive Director, by all means feasible and reasonable, or deny the realities until the problem 

grows and management becomes costly and/or technically infeasible, and therefore politically 

infeasible. I therefore again offer TRPA the olive branch. If it will realize the error of approving man-

made materials in the sensitive areas around and over waters, and take concrete steps to change the 

program, we may have a basis for settlement discussions.  

The alternative as I see it is for TRPA to maintain a defense of its non-scientific, non-analytical ways and 

ignore and worsen the problem until Lake Tahoe and its waters are irreversibly polluted with 

microplastics as a result of missing reasonably foreseeable impacts and consequences, lack of planning, 

lack of regulation, and ignoring public concerns, as expressed here and in my prior testimony. There are 

microplastic wastes not amenable to control, dust in the air, tire dust, etc. Such is not the case at Lake 

Tahoe with the shorezone structures. Wood, rock and metal are viable alternatives. If you think the 

plastic docks don’t break down and discharge wastes, see the pictures in my preliminary report, 

including many floating microplastics, which will destroy water clarity over time. Hydraulic residence 

time is an engineering concept: With Lake Tahoe’s 600-year average hydraulic residence time for water, 

pollutants likewise will tend to accumulate rather than dissipate. Plastics include floaters and sinkers; 

the former will affect clarity. I now find plastic litter now every time I walk the beaches near the Tahoe 

Keys, where I frequent, including floating and washed-up miniature styrofoam “popcorn” plastics from 

deteriorating docks, broken ballasts, and the like. I know there is more plastic I can’t see. The water 

quality shit-show that is the Tahoe Keys is only the worst problem area, and serves as a warning, for 

what befalls the Keys spreads to the Lake. Like this gross example of unintended, unevaluated impacts, 

increased impacts from other shoreline structures and marinas I’ve reviewed, including all those 

approved under TRPA “Marina Master Plans,” will surely worsen with time. 

I propose for settlement discussions: 

A. An immediate moratorium on the placement of new plastic materials in the shorezone, over 

Lake Tahoe waters, and in SEZs, taking a proactive approach to a “new” issue.  

B. A regulatory PLAN for phasing out and removing existing plastics from the environments in A., 

such that only natural materials are used for structures in these areas, materials that will not 

produce toxic and “forever” plastic wastes in the water environment.  
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C. Abatement and removal (required or voluntary) of deteriorating plastic shoreline structures. 

Criteria as a basis for removal of deteriorating plastics (age, type, condition, other), and 

incentives for removal. (Water Board assistance may be needed or desirable.)  

D. Water testing for plastics, directing funds for same, specifically in potential PVC “hotspots,” 

which comprise many of the shoreline structures, so that monitoring may determine the current 

state of contamination, as well as improvements from abatement and removal, and threats 

from sediment disturbances.  

E. Regulations prohibiting the further use of plastics for structures in A., or that may otherwise 

affect water quality, including industry wastes from monopine towers and other bulk sources of 

degradable plastics, which should be banned.  

My big-picture thoughts on plastics are attached in rhyme. “Think globally, act locally,” as the saying 

goes. I am not naive, but humans created the plastics problems and humans can undo them. Consider 

the alternatives. How will my speech end? “Julie Regan was informed of the implications of plastics in 

the shorezone at Lake Tahoe from the beginning of her stint as Executive Director, and under her watch 

the Governing Board chose to . . . .” I look forward to discussing these matters for settlement purposes 

at the pleasure of TRPA. 

Attachments:   Preliminary Photo Report on Deteriorating Plastic Structures at Lake Tahoe 

  Plastic is Forever! © Alan Miller 
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Preliminary Photo Report on Deteriorating Plastic Structures at Lake Tahoe 

By Alan Miller, PE May 29, 2023 

 

Deteriorating PVC decking, with polystyrene (PS) “popcorn” in the water from disintegrating 

ballasts. Tahoe Keys Marina. (8063) 

 

Plastic decking deteriorated from weathering and flaking off as microplastics over waters. 

Typical of the hundred of plastics docks at Tahoe Keys Marina. (7982) 
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Introductory Remarks 

This report is a preliminary examination of plastic shorezone structures at Lake Tahoe, all in 

California, for documenting conditions at certain marinas and other selected water locations 

accessible to the public. The sheer quantity of plastic is staggering, and difficult to show in 

pictures without a report of extraordinary length. These photos therefore serve as 

representative examples of conditions notably more extensive.  The Tahoe City Marina (TCM) 

and Tahoe Keys Marina (TKM) are large, esp. the latter, I soon tired of photographing individual 

(labeled) piers in the hundreds at TKM, which were generally in similar deteriorated conditions 

as shown above.  

This report provides a short photo tour and highlights areas where plastic wastes are being 

discharged to the water environment in violation of California water quality laws and 

prohibitions.  A variety of materials and plastics will be shown, with a focus on the fixed 

structures. That said, it has to be noted that there are numerous other sources of plastic 

associated with mobile sources: boats, their vinyl interiors, floats, covers and tarps, curtains, 

manufactured wood products (plywood made with polymer glues), and numerous other things 

which are not a focus of this report, but are sources in and near waters that must be 

considered. Unlike many other sources of microplastics, ALL of these microplastic pollution 

sources may be subject to regulatory control and have historically not been. I suspect that the 

many plastic decking products begin to deteriorate shortly after installation, at invisible rates, 

until the unraveling becomes readily visible. Thus, no need for microscopes and expensive 

water testing to know there’s a problem, only to characterize and quantify the extent. 

I worked my entire career with the marinas at Lake Tahoe, and oversaw the renewal of the Lake 

Tahoe Marina General Permit adopted by the Lahontan Water Board in 2016, specific for Lake 

Tahoe, which is still in effect. Shoreline structures at Lake Tahoe and boating (with the 

exception of sewage management, 2-stroke engine ban and aquatic invasive species) are 

viewed and managed much like in any other water body nationwide, but Lake Tahoe is not like 

other water bodies. It is both ultra-pure and ultra-large, due to its tremendous depths. This 

provides an average hydraulic residence time reportedly on the order of 600 years, due to it 

single outflow. Thus contaminants such as plastic will accumulate over time, much as they do in 

the various gyres of the oceans, contaminate the water and occlude clarity. I assert that Lake 

Tahoe is under severe unrecognized threat of plastic contamination, which has barely begun to 

be studied by water sampling, with the public and private plastic docks lake-wide a ticking 

plastic time bomb. Marinas are concentrated sources, but homeowner docks are numerous and 

many consist in whole or part of plastics. They are not a focus of this report. Concentrated or 

dispersed, the plastics are generally subject to removal from the water column by settling only 
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if the plastic particles are heavier than water, where they will contaminate sediments, 

particularly in the near-shore environments. 

If boating is to continue at Lake Tahoe to serve public recreation, the likely far-worse sources of 

plastics which are subject to control and abatement/removal over time are the fixed plastic 

shoreline structures subject to regulations. That is therefore the starting point for abating the 

prohibited discharges of plastic litter and microplastics, especially with available viable 

alternatives: rock, wood, metal, concrete. Lake Tahoe has already absorbed a lot of sin. Any 

delay in regulatory action will only make the problems worsen.  

Photos are organized by Marina in the main, with captions and annotations beneath the photo. 

(Numbers are for my reference.) Information is presented in the following order: 

1. Tahoe Keys Marina 

2. Tahoe Keys Homeowner Lagoons 

3. Ski Run Marina 

4. Lakeside Marina 

5. Tahoe City Marina 

6. Obexer’s Marina 
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Tahoe Keys Marina (TKM); April 29, 2023 

 

 

Welcome to the Tahoe Keys Marina! This is the pier adjacent the boat ramp, a portion of TKM. 

Plywood decking contains epoxies and glues and extends the entire length of this long pier. 

Plastic in the walkway, versus side extensions, is subject to heavy foot traffic, dragging things, 

rolling things, etc., and likely deteriorated first. When was plywood installed? Whether the 

plywood is applied over deteriorating plastic in the walkway is a question subject to further 

inspection. Plywood is subject to weathering and deterioration. Lovely grey though. (7959) 
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Spalling and flaking plastic decking shows plastics are friable with weathering and become 

microplastics. To state the obvious, there is nowhere for the plastics to go but into the water. 

Degradation like this appears to be widespread but inconsistent and results in the 

“checkerboard” patterns, shown in the following side-deck photos, from different deterioration 

rates; all are eroding, and there are hundreds. 

 

(7958)       (7978) 
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Four of six boat ramps missing docks, broken and submerged by winter snow and ice, post-

thaw.  Condo side, facing southerly. (7985) 

 

 

Plastic carpet over plywood. Such plastic turf replacements are not uncommon at the marinas I 

visited. Green color, attractive to waterfowl. (7991) 
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Deteriorating weathered plywood. (7993)  Held together with plastic tape. (7995) 

 

 

 Some older pier decks are concrete, which hold up better, or wood. Here is a floating dock 

extension (above center pier, whitish) that is partly covered by plastic sheathing. (8011) 
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Fuel dock area, plywood and plastic panels. Note cracking, abrasions. (8020) (8022) (8023) 
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One of many “popcorn” pier deck floats, plastic covers missing; note floating particulates 

dispersing in water in first photo. Close-up of deteriorating plastics, most likely polystyrene.  

What lurks below the waterline? How much of the original plastic mass is missing? (8049) 

(8050) 
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Close up of polystrene pollutants. (8056) 

 

 

Deteriorating “checkerboard” decks, south end with boat hoist shown, top middle. Popcorn in 

water. (8062) 
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Floating microplastics; algae bloom, plastics, boat hoist area, lower photo. (8060) (8064) 
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Turbidity curtain, plastic, stored adjacent to waters. Presumably ready for deployment, but 

covered in a coating of fine white microplastic dust from weathering and/or UV light exposure. 

(8071) 

 



Preliminary Photo Report – Marinas at Lake Tahoe                            3/29/23 Page | 13 

 

Telecommunications macrotower, near boat hoist, between the TKM and Upper Truckee 

River/Marsh restoration site; photo facing east. Could there be any connection with tower 

electromagnetic radiation emissions and the poor water quality conditions observed in this 

location? Microwaves penetrate water, are used for cooking by exciting water molecules. 

(8066) 
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The tower shown previously is just one of 722 towers and 286 antennas in a three-mile radius, 

as shown circled, including the (blue) Upper Truckee River beside the Airport, all of the “near-

shore” areas along Highway 50, and over and near waters, including the Tahoe Keys and TKM, 

where degraded shorezone conditions have been the subject of much public and scientific 

interest in recent years. Radiation exposure is cumulative, every antenna in a specified range 

adding to the energies and durations. Microwaves are known to interact strongly with the 

water molecule, depending on the frequency and energy levels. It is known to destroy the 

tetrahedral microstructure of water at certain frequencies. The effects of electromagnetic 

energies have long been known to the military, and their telecom allies, but they are not adding 

to the scientific inquiries.  

It is unknown what effects the microwaves may be having on the ultra-pure waters of Lake 

Tahoe or it largest tributary. Besides the direct effects of microwaves on waters, beyond but 

including heating, I speculate that there could be adverse effects on organisms in the aquatic 

environment, perhaps subtle, effects that degrade the environment generally and together 

with other factors shift localized ecologies and water quality conditions to less desirable states, 

i.e., fostering AIS, algae growth, poor clarity, etc. 
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Tahoe Keyss Homeowner Lagoons 

 

Tahoe Keys Lagoon, west of Lido, 8/5/22, after dual treatments for AIS. Note intact docks and 

piers, algal bloom, poor water quality, waters closed to boating (“the lost season” for many). 

(5003) 
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Algae in full bloom, 8/22/22, post-treatments, a blue variety never before seen at Lake Tahoe, 

to my knowledge. May it never be seen again. (5154) [Side note: coincidentally, this was the 

day I filed my Appeal on the Ski Run Tower.] 
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Close-up of a floating blue-grey patch, presumably algae. 8/22/22. Horrific stench. These 

patches would dry in the sun and accumulate on the shoreline, where they persisted until Fall. I 

have not seen such photos presented by the TRPA to the public in connection with the 

treatment projects. (5153) 
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Same area as prior photos, west of Lido, 8/29/22; windblown algae on surface of bloom, 

foaming, slightly tinged with blue. Note intact docks. 

 

 

Same area following year, 4/20/23, water rising fast. Note poor turbidity. (7642)  
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Note the number of submerged, damaged docks, especially on the far bank. 8/20/23 (7643) 

 

 

Docks submerged by heavy winter snows, Spring 2023. (7487) 
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Submerged plastic dock, typical of the many that will require repairs following the winter of 

2022-2023. (7513) 

 

Plastic docks buried and broken by winter snow and ice, Spring 2023. (7519) 
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Ski Run Marina; 5/18/22 and 4/27/23 

 

Ski Run Marina, with its rental boat fleet, looking south, with plastic decking laid on sand near 

beach, abraded by sandy shoes, walkers, equipment. (4229) 

 

Ski Run Marina, looking north. Lots of plastics, generally in reasonably good condition, though 

still subject to abrasion by sand, as shown in cracks, and weathering. Note turbidity curtain 

surrounding (yellow). (4234) 
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Discarded plastic shard from turbidity curtain in use, plastic deteriorating. (4241) 

 

 

Close up of typical plastic decking showing weathering, surface wear and scratches from sand. 

(4245) 
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Plastic floats baking in the sun. (4232) 

 

Abrasion of plastics at metal ramp interfaces is typical. (4231) 
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Spring 2023, plastic popcorn in the water. Vinyl boat interiors, plastic fabrics, decking. (7896) 
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Lakeside Marina; 8/8/22 

 

Small marina. Wrap-around plastic decking, generally in good condition, adjacent boat ramp. 

(50 31) 

 

(5035) 
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Some minor weathering and surface deterioration of decking on close inspection. (5033) 
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Lakeside Marina office. Realistic as it appears, my recall is this “lawn” is plastic astroturf. Notice 

“strips” parallel to shadow at right. This was in August following a period of dry years. (5037) 
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Tahoe City Marina; 9/15/22 

 

GATED, Access Restricted. The TCM contains a new part, and an old part, which was retained 

with marina expansion under TRPA’s Master Planning Process for marinas a decade ago or so. 

(5462) 

 

No shortage of plastics at TCM. The following photos are in the newer part, which tends to be in 

better condition. (5458) 
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Plastic sheathing material (5463) 

 

Checkerboards. (5467) 

 

Ramp with rug/cover. (5469) 
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Quite a lot of concentrated plastic to consider, many sources, cumulatively. (5473) 

 

Easterly side, this would be the older part if memory serves. (5483) 
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Example of decking in the older sections, ramp at top of photo. (5464) 

 

Weathered, scuffed, scratched, stained decking. (5485) 
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Abrasion at ramp connections, weathered plywood. (5484) 

 

Plastic astroturf along entire length of sheet piles.  (5476)  
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Obexer’s Marina; 9/15/22 

 

Looking northerly, fuel dock on far end. (5449) 

 

 Looking easterly, fuel dock on far end. Note severely degraded plastic decking at entryway. All 

of the observed decking is in a state of decay at this marina, while still capable of serving 

functionally. Observations at Obexer’s marina include a high number of degraded deck boards, 

plastic with breakage, cuts, chips, abrasion and general deterioration, as follows. (5454) 
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Checkerboard decks, ramp abrasion.(5410) 

 

Deteriorated decking. (5416) 

 

Some replacements were obviously needed. The material in the foreground is weathered, 

friable and subject to further weathering and dispersal. How bad did it get prior to 

replacement? (5438) 
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Severely weathered plastic deck board with other less-weathered plastic deck boards.(5420) 

 

End-view of plastic deck boards showing cracking. (5430) 
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Summary Comments 

There is much more information to present on a plastic surface which has barely been 

scratched, but this gets at the concerns.  This is but a small sampling of existing marinas, public 

piers and launches, private docks, and shorezone structures at Lake Tahoe, many of which are 

comprised of plastics in an accelerating state of decay. This report is enough to give a flavor and 

sense of what is happening at our Lake with regard to microplastics and where it will lead 

unchecked. This is despite any currently applicable Permit “conditions” or requirements. 

 Time is of the essence for regulators to intervene to disrupt the ongoing waste discharges, 

which are prohibited by law, and detrimental to beneficial uses of water, going on under their 

watch. The affair with unbridled plastics in the aquatic environment at Lake Tahoe must end. To 

do otherwise courts disastrous water quality consequences lakewide. As the circumstances 

show, and with many repairs and replacements and new structures needed following the last 

winter, bringing in more plastics and plastic pollution should be prevented in my view, if at all 

possible, and fast. Thus, this “preliminary” report to help stimulate action. 

Now that research has discovered microplastics in Lake Tahoe, in light of this report we may 

plausibly surmise that they are not all from airborne dust and landscape runoff, bringing 

monopine and other unchecked wastes, but are related to the structures emplaced in the 

shorezone, as has been allowed without due examination of the potential adverse 

environmental effects.   

This in-lake source of plastic pollution and its potential effects on Lake Tahoe water clarity is 

outside the realm of the Total Maximum Daily Load regulation developed for Lake Tahoe and, 

based on the record, was overlooked and given no consideration with regard to water clarity 

and research models.  

 



From: Al Miller <syngineer1@gmail.com>
Sent: 4/23/2024 3:55:45 PM
To: Public Comment <PublicComment@trpa.gov>
Subject: Fwd: Public Interest Comments and Public Records Request - TRPA Legal and Consulting Services, Travel Costs for Trip to Washington, D.C.

see below

---------- Forwarded message ---------
From: Al Miller <syngineer1@gmail.com>
Date: Tue, Apr 23, 2024 at 2:21 PM
Subject: Public Interest Comments and Public Records Request - TRPA Legal and Consulting Services, Travel Costs for Trip to Washington, D.C.
To: John Marshall <jmarshall@trpa.gov>, <mambler@trpa.gov>, <trpa@trpa.gov>, Cindy.Gustafson <cindygustafson@placer.ca.gov>, Julie Regan <jregan@trpa.gov>

Please add the following comments and public records requests to the public record of 
Public Interest Comments - Agenda Item XIII., TRPA, March 24, 2024 TRPA Governing Board meeting;

Hi Mr. Marshall, Board members,

      I am aware that the TRPA has or may have advertised for certain employment positions in the legal department, or for contract legal services, for attorneys, paralegals
or law students in training in the past year and more. 

1.  I seek public records from calendar year 2023 to the date of this email for any person interviewed or hired to provide legal services to TRPA, either contractually, or as
paid TRPA staff including, but not limited to, job vacancy announcements or requests for contract proposals for legal services, applications submitted, offers of
employment or contracts made, the terms and conditions of such employment offers, any employment offers accepted or pending acceptance for legal services, and any
contract payments made for legal services and the general description of the services paid for. I understand internal deliberative matters concerning employment may be
confidential or privileged from disclosure and I seek only official public records in these matters.

2.  The Tahoe Mountain News of April 2024 (p 8), included a brief report under the byline, "The Devil is in the details," on how former TRPA Executive Director Joanne
Marchetta has been working with a consulting firm, Zephyr Collaboration. I request public records related to any payments, including TRPA salary, to Joanne Marchetta
and/or Zephyr Collaboration from January 1, 2021 to April 30, 2024, together with any contract proposals for services, applications submitted, offers of employment or
contracts made, the terms and conditions of such employment offers, any employment offers accepted or pending acceptance for services, and any contract payments
made for services , the general description of the services paid for, and any work products delivered. I request public records indicating the date Joanne Marchetta's term
of employment as appointed TRPA staff with TRPA ended, if it has.  

3.  TRPA has a picture on its website of certain TRPA Board members, staff and others in Washington D.C. earlier in 2024, to lobby or support requests for money from
Congress. I seek public records for the cited travel, the cost records for expenses borne by TRPA for its staff or others for the travel, any justifications or approvals
granted or denied, and the official activities conducted by TRPA in Washington, D.C. or its vicinity associated with this travel to the east in 2024.

You may send the results by email to me at syngineer1@gmail.com or contact me for other arrangements. 

Thanks in advance, Alan Miller, Professional Engineer

mailto:syngineer1@gmail.com
mailto:jmarshall@trpa.gov
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mailto:trpa@trpa.gov
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From: Marja Ambler <mambler@trpa.gov>
Sent: 4/23/2024 3:27:04 PM
To: Public Comment <PublicComment@trpa.gov>
Subject: FW: Microplastics inquiry
Attachments: image001.jpg

 
 

 
 
From: Robert Aaron <robertmaaron@gmail.com> 
Sent: Tuesday, April 23, 2024 3:23 PM
To: djinkens@charter.net; Tahoe Alliance <tahoeeastshorealliance@gmail.com>; Pamela Tsigdinos <ptsigdinos@yahoo.com>; Dana Tibbitts <dana.tibbitts@gmail.com>; Sue
Blankenship <sblankenship@cityofslt.us>; Marja Ambler <mambler@trpa.gov>; Tahoe@lcb.state.nv.us
Cc: julian juliangresser <juliangresser77@gmail.com>; Robert Berg <robertbergesq@aol.com>; Ben Levi <ben@dialogue.org>; Monica Eisenstecken
<monicalaketahoe@yahoo.com>; Al Miller <syngineer1@gmail.com>
Subject: Re: Microplastics inquiry
 
Sue , Marja, and Oversite Committee.  Please Responsibly put this on the
Public Record for the next over site committee meeting!
Thank you for your Promptness!
 
Bob
 
 
 
Miss Regan !
You have failed your duty’s.
You are requested to resign.
Where is the money? And how was it spent?   Third place is a disgrace,  polluted body’s of water.  You’re placing it on a global problem is pathetic.
It is easy to state the Obvious.
We  the Citizens want a complete Breakdown!
Please Oversite and Legislative 
Committee for Trpa Think Deeply, about your decision s.
This concern s the Future of this Federally Protected RESOURCE.
 

Sent from my iPhone

On Apr 23, 2024, at 2:47 PM, djinkens@charter.net wrote:

FYI  David
 
From: Julie Regan <jregan@trpa.gov> 
Sent: Tuesday, April 23, 2024 1:47 PM
To: djinkens@charter.net; dana.tibbitts@gmail.com
Cc: Cindy.Gustafson <cindygustafson@placer.ca.gov>; Sophie Fox <sfox@placer.ca.gov>; Dan Segan <dsegan@trpa.gov>; Kimberly Caringer
<kcaringer@trpa.gov>; John Marshall <jmarshall@trpa.gov>
Subject: Microplastics inquiry
 
Hello David and Dana,
 
Thank you both for contacting TRPA with your concerns about microplastics. Let me first say that we also share those concerns. Microplastics are a global
problem and they’ve been found everywhere from Antarctica to the bottom of the ocean. Lake Tahoe is not immune from their presence. We are still in the
early days of microplastics research and management, so there are not yet state or federal standards for microplastics intake or concentrations in drinking
water. 
 
It’s not a coincidence that this year’s Earth Day theme on the south is focused on plastics. TRPA is joining dozens of organizations in drawing attention to this
urgent issue. Take Care Tahoe is leading the Tahoe Earth Week Challenge this week with a schedule of simple actions you can follow every day to help make
Tahoe and the world a better place as well.
 
California SB 1422 (2018) put it at the forefront of microplastics in drinking water, requiring first the development of standardized measurement protocols, and
then the implementation of a 4-year pilot monitoring effort at select locations around the state, including North Tahoe PUD.
 
In 2021, the Nevada Division of Environmental Protection (NDEP) and the Tahoe Water Suppliers Association funded the first study of microplastics in drinking
water in Lake Tahoe. UC Davis and the Desert Research Institute have also been conducting Tahoe-focused research on microplastics. While data is

trpa.gov
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preliminary, the data suggests that Tahoe tap water has a small fraction of the microplastics present in a plastic water bottle. Additional information on that work
is available here: https://tahoe.ucdavis.edu/microplastics.  
 
TRPA, and partners from Lahontan, NDEP, and the Tahoe Water suppliers, engaged the Tahoe Science Advisory Council to review what we know about
microplastics in Tahoe, and to identify the next steps for management action to reduce plastics in Tahoe. All sewage has been exported out of the Lake Tahoe
Basin since 1972, so a major source of microplastics is not present in Tahoe. Many communities are exposed to microplastics through treated wastewater
effluent (think gray water from laundry containing clothing fibers), but fortunately, Lake Tahoe is protected from this source. Tahoe also benefits from extensive
stormwater treatment as part of the Total Maximum Daily Load (TMDL), capturing microplastics through infiltration systems before they reach the Lake. We
know there are multiple pathways through which microplastics reach waterbodies and we are committed to reducing microplastics in our environment. We
expect the Tahoe Science Advisory Council to complete a draft report within the next couple of weeks and hope to bring an item to our board in May for their
review and discussion. 
 
Many of our staff members regularly pick up trash on our beaches and are also engaged in action teams around waste management as part of the basin’s new
destination stewardship plan. TRPA is supporting the work of land managers like the USFS and California and Nevada State Parks to reduce litter on public
beaches this summer.
 
Thank you again for your letter and we look forward to working with you and other concerned citizens to address microplastics in Tahoe.
 
Kind Regards,
Julie Regan
 
--
Julie W. Regan
Executive Director
Tahoe Regional Planning Agency
775.589.5237 • jregan@trpa.gov
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From: Doug Flaherty <tahoeblue365@gmail.com>
Sent: 4/23/2024 12:55:26 PM
To: Public Comment <PublicComment@trpa.gov>; TRPA <trpa@trpa.gov>
Cc: John Marshall <jmarshall@trpa.gov>; Julie Regan <jregan@trpa.gov>; John Hester <jhester@trpa.gov>; Hayley Williamson

<hayley.a.williamson@gmail.com>; Shelly Aldean <shellyaldean@gmail.com>; fvaguilar@sos.nv.gov <fvaguilar@sos.nv.gov>; Ashley Conrad-Saydah
<ashleyc@alumni.princeton.edu>; Jessica Diss <jdiss.trpa@gmail.com>; Belinda Faustinos <belindafaustinos@gmail.com>; Meghan Hays
<Meghan.hays9@gmail.com>; Alexis Hill <AHill@washoecounty.us>; Vince Hoenigman <vhoenigman@yahoo.com>; James Settelmeyer
<JSettelmeyer@dcnr.nv.gov>; Sue Novasel TRPA GB <bosfive@edcgov.us>; Wesley Rice <wrice@douglasnv.us>; Alexandra Leumer
<TRPALeumer@yahoo.com>;

Subject: Public Comment - TRPA Gov Board and Committee Mtngs 4-24-24 - TRPA OML Violations
Attachments: Attachment A - OML Complaint Against TRPA Gov Brd Meeting 2-28-24 - Flaherty.pdf ,Attachment B - February-28-Governing-Board-Agenda.pdf

,Attachment C - May 24 2023 TRPA Gov Board OML Presentation - Marshall.pdf ,Attachment D - 2019-03-26_OML_12TH_AGOMANUAL.pdf

Dear TRPA Executive Director, Leadership Staff and TRPA Governing Board and Committee Members:

Please make this email and its Attachments A through D part of the record and minutes in connection with the 4-24-24 TRPA Governing Board meeting and each of the TRPA Committee Meetings.

OML = Nevada Open Meeting Law
AG - Nevada State Attorney General

This public comment explains:
1. My recent 4-21-24 AG OML Complaint against the TRPA.
2. My notice to the TRPA today that its Public Notice and various agenda items in connection with the TRPA Governing Board and Committee meetings scheduled for 4-24-24 appear to be in violation of the OML as
described below.

The TRPA continues to violate various portions of the OML, which gives citizens no choice but to file OML complaints with the AG and/or to file court action. 

As an example, please find attached my latest AG OML complaint against the TRPA filed on 4-21-24 (Attachment A through D).

Additionally, this serves as notice to the TRPA of potential OML violations connected with the TRPA Governing Board and Committee Meetings scheduled on 4-24-24:

Please comply with the OML in connection with the 4-24-24 TRPA Governing Board and all TRPA Committee Meetings including the TMPO related Item marked as Governing Board Agenda Item VII.A.

Currently, in connection with the following 4-24-24 TRPA Governing Board Agenda Item VII.A. description, and as required per NRS.241.020(3)(d)(1), and discussed in NV AG OML Manual §
6.02 (Attachment D), TRPA has failed to provide a clear and complete statement describing the agenda item as follows:

VII. PUBLIC HEARINGS - TMPO
A. 2024 Active Transportation Plan

Offered as further explanation as to why the agenda VII.A. description is not clear and complete under the OML,
please refer to item C., Paragraph 3 of Page 63 of § 6.02 AG Open Meeting Law Manual (Attachment D), which states:
c. Agenda descriptions for resolutions, ordinances, regulations, statutes, rules, or other such items to be considered
by public bodies, should describe to what the statute, ordinance, regulation, resolution, or rule relates, so that the
public may determine if it is a subject in which they have an interest which might lead to their attendance at the public
meeting. See OMLO 99-01 (January 5, 1999); OMLO 99-03 (January 11, 1999).

Additionally, as required per NRS.241.020(3)(d)(2), TRPA has failed to place the term “for possible action” next to each of the 4-24-24 TRPA Governing Board and
Committee Agenda items as follows:

This includes failure to comply with the NRS.241.020(3)(d)(2)  in connection with the TRPA Public Notice Agendas as follows:

Operations and Governance Meeting - Agenda Items 1 through 5
Legal Committee - Agenda Items 1,2,3,4 and 6
Transportation Committee - Agenda Items 1 through 5
Regional Planning Committee- Agenda Items 1 through 6
TRPA Governing Board Agenda VII.A., VIII. A., and IX.A., B. and C., TRPA Consent Calendar Items 1 through 8, TMPO Consent Calendar 1. and 2.

Despite the NV OML requirements and despite the TRPA General Counsel OML presentation to the Governing Board on May 24, 2024 (Attachment D), the TRPA Staff and Board appear to continue, in many
instances, to fall short of complying with the NV OML.

Attachment A - My complete 4-21-24 NV AG OML complaint.
Attachment B - A PDF of the Public Notice / Agenda in connection with the February 28, 2024 Tahoe Regional Planning Agency Governing Board and Committee Meetings. 
Attachment C - A May 24, 2024 NV OML Power Point Presentation Delivered to the TRPA Governing Board by TRPA General Counsel John Marshall.
Attachment D - The NV AG OML Manual 12th Edition.

Doug Flaherty
Incline Village, NV
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April 21, 2024 – Attachment A  

Office of the Attorney General – OML Enforcement Unit  
100 North Carson Street 
Carson City, NV 89701 

Re: Nevada Open Meeting Law (OML) complaint against the Tahoe Regional Planning Agency (TRPA) in connection 
with the February 28, 2024, TRPA Governing Board meeting and three TRPA Committee Meetings including 1) the 
TRPA Operations & Governance Committee, 2) the TRPA Legal Committee and 3) the TRPA Transportation 
Committee. These meetings were conducted 53 days ago. See Attachment B for a copy of the 1) February 28, 2024, 
TRPA meeting agendas, and 2) the electronic weblink for a copy of the February 28, 2024, TRPA meeting packet here:  
https://www.trpa.gov/wp-content/uploads/February-28-Governing-Board-Agenda.pdf 
 

Note: This OML complaint was submitted utilizing the AG electronic complaint form which contained limited space. I 
will electronically forward additional PDF attachments in support of this complaint to the AG’s Office upon the receipt 
of a NV AG complaint Reference Number, which will also include this complete AG OML Complaint Letter labeled as 
Attachment A. 

Dear Nevada Attorney General (AG), 
 

My name is Doug Flaherty. I am a resident of Incline Village, NV. 
 

As connected with the February 28, 2024, TRPA Governing Board meeting and its three committee meetings, I am 
requesting the AG investigate the following alleged OML violations listed in items 1 through 3 below and additionally, 
determine whether item 4 below warrants an AG investigation in connection with a possible violation of NRS 241.040 
- Criminal and civil penalties; members attending meeting in violation of chapter not accomplices; reliance on legal 
advice: 
 

1. Failure, as required per NRS 241.020(5)(a) and (b), to document in writing that the public bodies complied 
with the minimum public notice for each of their meetings required by paragraph (a) of subsection 4. The 
documentation must be prepared by every person who posted a copy of the public notice and include, 
without limitation: (a) The date and time when the person posted the copy of the public notice (b) The 
address of the location where the person posted the copy of the public notice;  

2. Failure, as required per NRS.241.020(3)(d)(1), and as discussed in NV AG OML Manual § 6.02 (Attachment D), 
to provide a clear and complete statement describing TRPA Governing Board Agenda Item VII. A. Public 
Hearings, which broadly states: VII.A. PUBLIC HEARINGS A. Economic sustainability and housing amendments 
to Placer County’s Tahoe Basin Area Plan. This Alleged NRS.241.020(3)(d)(1) violation is discussed further 
below. 

3. Failure, as required per NRS.241.020(3)(d)(2) to place the term “for possible action” next to the TRPA 
Governing Board Agenda Item VII.A. This alleged NRS.241.020(3)(d)(2) violation is discussed further below. 
Additionally, this alleged violation extends to February 28, 2024, TRPA Operations and Governance 
Committee (agenda Item 4), the TRPA Legal Committee (agenda items 2 and 4), and the TRPA Transportation 
Committee (agenda Items 2, 3, 4, 5, and 6). 

4. While a finding of an alleged violation of NRS 241.040 has significant ramifications, I request the AG 
investigate whether the TRPA Governing Board and Committee Members violated NRS 241.040 during each 
of its four Public Body meetings on February 28, 2024. 
 

This, since evidence exists, that on May 24, 2024, TRPA General Counsel John Marshall made an OML slide 
presentation to the TRPA Governing Board (Attachment C). During the presentation, Mr. Marshall pointed 
out in Slides 8 and 9, the following OML requirements i.e. 1) provide a list of the locations where the (public) 
notice was posted, 2) that the agenda must consist of a clear and complete statement of the topics to be 
considered and 3) action items must be clearly denoted as "for possible action". 
 

However, a review of all four TRPA February 28, 2024 meeting and committee agendas (Attachment B), 
which include separate meeting agendas for 1) the TRPA Governing Board, 2) the TRPA Operations & 
Governance Committee, 3) the TRPA Legal Committee and 4) the TRPA Transportation Committee, revealed 

https://www.trpa.gov/wp-content/uploads/February-28-Governing-Board-Agenda.pdf
https://www.trpa.gov/wp-content/uploads/February-28-Governing-Board-Agenda.pdf
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that each of the Public Body meeting Notice, as well as the Public Body members actions during each of the 
four Public Body meetings, appear to have failed to adhere to the information provided by Mr. Marshall 
during his May 24, 2024 OML slide presentation (Attachment C).  

 

NRS.241.020(3)(d)(1) Alleged Violation Discussion 
I allege that agenda item VII.A.’s description "Economic sustainability and housing amendments to Placer County’s 
Tahoe Basin Area Plan" is too broad, not clear and complete, thereby obfuscating the true intent of the public 
hearing item, which was to adopt amendments to the Placer County Area Plan, which is part of the TRPA Regional 
Plan, and to approve amending a current TRPA Ordinance. 
 

Meeting agenda item VII.A. description is void of any reference whatsoever, indicating possible action on the part of 
the TRPA Governing Board would include, a motion to adopt the Placer County Area Plan Amendments, approve an 
important “finding of No Significant Effect” in order to adopt the amendments, nor did the agenda description 
mention that the required motions included the need to approve and amend an existing TRPA Ordinance. See page 
99 excerpts from the February 28, 2024, meeting staff report as follows: 
https://www.trpa.gov/wp-content/uploads/February-28-Governing-Board-Agenda.pdf 
 

“Staff seeks Governing Board discussion and asks the Governing Board to consider approval of 
the proposed area plan amendment with the TRPA-recommended text changes detailed in Exhibit A to 
this staff reports.” 
 

Required Motions: 
To adopt the proposed amendments to the Tahoe Basin Area Plan, the Board must make the following 
motions: 
 

1) A motion to approve the Required Findings, as described in Attachment D, including a Finding of 
No Significant Effect, for adoption of the Area Plan amendment as described in the staff 
summary; and 
 

2) A motion to adopt Ordinance 2024-__, amending Ordinance 2021-02, to amend the Tahoe Basin 
Area Plan as shown in Attachment C and including the changes detailed in Exhibit A to the staff 
report. 
 

Offered as further explanation as to why the agenda VII.A. description was not clear and complete under the OML, 
please refer to item C., Paragraph 3 of Page 63 of § 6.02 AG Open Meeting Law Manual (Attachment D), which states:  
 

c. Agenda descriptions for resolutions, ordinances, regulations, statutes, rules, or other such items to be considered 
by public bodies, should describe to what the statute, ordinance, regulation, resolution, or rule relates, so that the 
public may determine if it is a subject in which they have an interest which might lead to their attendance at the public 
meeting. See OMLO 99-01 (January 5, 1999); OMLO 99-03 (January 11, 1999). 
 

The verbs, "approve" and "adopt" were utilized on page 99 of the staff report, under “required motions” to assist the 
Governing Board with deciding on their actions. However, these verbs were not utilized within the Public Notice 
agenda description, which would have served to assist the public with a clear and complete understanding of possible 
TRPA Governing Board action(s). Therefore, the broadness of the agenda description denied the public an opportunity 
to determine if this would be a subject in which they have an interest, which might lead to their attendance at the 
public meeting. 
 

TRPA Governing Board Adoption 
As evidence of the TRPA Governing Board adoption of actions in connection with the February 28, 2024, agenda item 
VII.A., please reference Page 49 and 50 of the March 28, TRPA Governing Board Meeting Packet reflecting the 
Governing Board motions and approvals as follows: 
https://www.trpa.gov/wp-content/uploads/March-27-Governing-Board-Packet.pdf 
 

“Mr. Hoenigman made a motion to approve the Required Findings as described in Attachment D, 
including a Finding of No Significant Effect for adoption of the Area Plan Amendment as 
described in the staff summary.” 
 

https://www.trpa.gov/wp-content/uploads/February-28-Governing-Board-Agenda.pdf
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“Ayes: Ms. Aldean, Mr. Bass, Ms. Conrad-Saydah, Mr. DiChiara (for Mr. Aguilar), Ms. Faustinos, 
Ms. Gustafson, Ms. Hill, Mr. Hoenigman, Ms. Laine, Ms. Leumer, Mr. Settelmeyer. 
Members absent: Ms. Diss, Mr. Rice, Ms. Williamson. Motion carried.” 

“Mr. Hoenigman made a motion to adopt Ordinance 2024-__, amending Ordinance 2021-02, to 
amend the Tahoe Basin Area Plan as shown in Attachment C and including the changes detailed 
in Exhibit A to the staff report and recommended changes by Ms. Aldean.” 

“Ayes: Ms. Aldean, Mr. Bass, Ms. Conrad-Saydah, Mr. DiChiara (for Mr. Aguilar), Ms. Faustinos, Ms. Gustafson, Ms. 
Hill, Mr. Hoenigman, Ms. Laine, Ms. Leumer, Mr. Settelmeyer. Members absent: Ms. Diss, Mr. Rice, Ms. Williamson. 
Motion carried.” 

NRS.241.020(3)(d)(2) Alleged Violation Discussion 
While Agenda Item VII.A. did contain the word “ACTION” the agenda item did not contain the acceptable OML 
required wording, i.e.  “For Possible Action” next to the agenda item description. 

From the public’s perspective, the word “Action” appears to describe the action as absolute and falls short of 
informing the public that the possible action on the part of the Governing Board is not absolute, but indeed a 
discretionary “possible action.” 

Only stating the word “ACTION” may lead the public to believe that “ACTION” on the agenda item decision has 
already been pre-determined, and such ACTION will take place, thereby leading the public to believe that the TRPA 
has already determined what action is going to take place, the TRPA Board Member minds have already been made 
up, and so, as a member of the public, why bother to attend? VS “For Possible Action,” which may lead the public to 
consider that there is a possible chance that any outcome could be discretionary or possibly modified as a result of 
public comments, or other information received during the planned Public Body open meeting. This then serves as 
encouragement for the public to attend. 

Since the agenda description "Economic sustainability and housing amendments to Placer County’s Tahoe Basin 
Area Plan,” is not clear and complete, it is impossible for the public to understand precisely what “ACTION” is being 
undertaken. 

Witnesses, Meeting Location and TRPA Contact Person: 

The February 28, 2024, TRPA Governing Board meeting took place on Zoom at the North Tahoe Events Center, 8318 
N. Lake Blvd., Kings Beach, CA.

Witnesses to the February 28, 2024, TRPA Governing Board Meeting include: 
Governing Board Members: 
Ms. Aldean, Ms. Bowman/Mr. Di Chiara (for Mr. Aguilar), Mr. Bass, Ms.Conrad-Saydah, Ms. Faustinos,  
Ms. Gustafson, Ms. Hays, Ms. Hill, Mr. Hoenigman, Ms. Laine, Ms. Leumer, Mr. Rice, Mr. Settelmeyer, Ms. Williamson 

The public notice concerning the meeting was signed by: 

TRPA Executive Director Julie Regan 
Tahoe Regional Planning Agency 
128 Market Street  
Stateline, NV 89449 

Contact Telephone Number and Email: 
John Marshall, General Counsel for TRPA 
JMarshall@TRPA.gov 
775) 588-4547

I declare under penalty of Perjury that to the best of my knowledge the foregoing is true and correct. 

Doug Flaherty, Incline Village, NV        

mailto:JMarshall@TRPA.gov
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TAHOE REGIONAL PLANNING AGENCY (TRPA) 
TAHOE METROPOLITAN PLANNING AGENCY 
(TMPO) AND TRPA COMMITTEE MEETINGS 

 
 

 NOTICE IS HEREBY GIVEN that on Wednesday, February 28, 2024, commencing no earlier 
than 10:45 a.m., on both Zoom and at the North Tahoe Events Center, 8318 N. Lake Blvd., Kings Beach, 
CA the Governing Board of the Tahoe Regional Planning Agency will conduct its regular business 
meeting. 

 
      Pursuant to TRPA Rules of Procedure, 2.16 Teleconference/Video Conference Meetings and   

Participation, Board members may appear in person or on Zoom. Members of the public may observe the 
meeting and submit comments in person at the above location or on Zoom. Details will be posted on the 
day of the meeting with a link to Zoom. 

 
    To participate in any TRPA Governing Board or Committee meetings please go to the Calendar 

on the https://www.trpa.gov/ homepage and select the link for the current meeting. Members of the 
public may also choose                        to listen to the meeting by dialing the phone number and access code posted on 
our website. For information                     on how to participate by phone, please see page 3 of this Agenda. 
 

       NOTICE IS FURTHER GIVEN that on Wednesday, February 28, 2024, commencing at 8:30  
           a.m., at the North Tahoe Events Center, and on Zoom, the TRPA Operations & Governance  
            Committee will meet. The agenda will be as follows: 1) Approval of Agenda (action); 2) Approval of  
           Minutes (action) (Pages 7); 3) Recommend approval of January Financials (action) (Page 27) (Staff:  
           Chris Keillor); 4) Discussion and possible recommendation for adoption of 2024 Aquatic Invasive Species  
           Watercraft Inspection Fee Schedule (action) (Page 49) (Staff: Dennis Zabaglo); 5) Upcoming Topics (Staff:  
           Chris Keillor); 6) Committee Member Comments; Chair – Laine, Vice Chair – Diss, Aguilar, Bass, Gustafson,  
           Hill; 7) Public Interest Comments       
 

      NOTICE IS FURTHER GIVEN that on Wednesday, February 28, 2024, commencing 8:30 a.m., at 
the North Tahoe Events Center, and on Zoom, the TRPA Legal Committee will meet. The agenda will be 
as follows: 1) Approval of Agenda (action); 2) Approval of Minutes (action); (Page 13) 3) Closed Session 
with Counsel to Discuss Existing and Potential Litigation; 4) Potential Direction Regarding Agenda Item 
No. 3 (action); 5) Committee Member Comments; Chair – Williamson, Vice Chair – Aldean, Faustinos, 
Leumer, Rice; 6) Public Interest Comments       

 
    NOTICE IS FURTHER GIVEN that on Wednesday, February 28, 2024, commencing no earlier  
           than 9:15 a.m., at the North Tahoe Events Center, and on Zoom, the TRPA Transportation  
           Committee will meet. The agenda will be as follows: 1) Approval of Agenda (action); 2) Approval of  
           Minutes (action) (Pages 17); 3) Election of Vice Chair (action) (Staff: Julie Regan); 4) Discussion and  
           possible recommendation for endorsement of the Vision Zero Strategy (action) (Page 59) (Staff: Rachael  
           Shaw); 5) Discussion and possible recommendation for adoption of the 2023 Federal Transportation  
           Improvement Program Amendment No. 7 (action) (Page 81) (Staff: Judy Weber); 6) Transportation  
           Committee Strategy Session (action) (Page 273) (Staff: Nick Haven & Michelle Glickert) 7) Committee  
           Member Comments; – Chair Hill, Vice Chair – Open, Aguilar, Bass, Hays; Hoenigman; 8) Public Interest  
           Comments  
   

                     
 
 
 
 

https://www.trpa.gov/


 
 

 
     

  
 
Julie W. Regan, 
Executive Director  
 
 
This agenda has been posted at the TRPA office and at the following locations and/or websites: Post 
Office, Stateline, NV, North Tahoe Event Center, Kings Beach, CA, IVGID Office, Incline Village, NV, North 
Lake Tahoe Chamber/Resort Association, Tahoe City, CA, and Lake Tahoe South Shore Chamber of 
Commerce, Stateline, NV 
 

TAHOE REGIONAL PLANNING AGENCY 
GOVERNING BOARD 

 
 North Tahoe Events Center                       February 28, 2024 
 8318 N. Lake Blvd., Kings Beach, CA                                                                 No earlier than 10:45 a.m. 

 

All items on this agenda are action items unless otherwise noted. Items on the agenda, 
unless designated for a specific time, may not necessarily be considered in the order in which 
they appear and may, for good cause, be continued until a later date.   
 
Written Public Comment: Members of the public may email written public comments to 
‘publiccomment@trpa.gov’. We encourage you to submit written comments (email, mail, or 
fax) in advance of the meeting date to give our staff adequate time to organize, post, and 
distribute your input to the appropriate staff and representatives. Written comments 
received by 4 p.m. the day before a scheduled public meeting will be distributed and posted 
to the TRPA website before the meeting begins. TRPA does not guarantee written comments 
received after 4 p.m. the day before a meeting will be distributed and posted in time for the 
meeting. Late comments may be distributed and posted after the meeting. Please include 
the meeting information and agenda item in the subject line. For general comments to 
representatives, include “General Comment” in the subject line.  
 
Verbal Public Comment: Public comments at the meeting should be as brief and concise as 
possible so that all who wish to participate may do so; testimony should not be repeated. 
The Chair of the Board shall have the discretion to set appropriate time allotments for 
individual speakers (usually 3 minutes for individuals and group representatives as well as for 
the total time allotted to oral public comment for a specific agenda item). No extra time for 
participants will be permitted by the ceding of time to others. In the interest of efficient 
meeting management, the Chairperson reserves the right to limit the duration of each public 
comment period to a total of 1 hour. Public comment will be taken for each appropriate 
action item at the time the agenda item is heard and a general public comment period will be 
provided at the end of the meeting for all other comments including agendized informational 
items.  
 
Accommodation: TRPA will make reasonable efforts to assist and accommodate physically 
handicapped persons that wish to participate in the meeting. Please contact Marja Ambler at 
(775) 589-5287 if you would like to participate in the meeting and are in need of assistance. 
The meeting agenda and staff reports will be posted at https://www.trpa.gov/meeting-
materials no later than 7 days prior to the meeting date. For questions please contact TRPA 
admin staff at virtualmeetinghelp@trpa.gov or call (775) 588-4547.  

https://www.trpa.gov/meeting-materials
https://www.trpa.gov/meeting-materials
mailto:virtualmeetinghelp@trpa.gov


 
 
 

Zoom Webinar - Public Participation 
 
To Participate Online: 

 

1. Download the Zoom app on your computer, tablet, or smartphone. 
• The computer app can be downloaded here: 

https://us02web.zoom.us/client/latest/ZoomInstaller.
exe 

• The tablet or smartphone app can be found in the app store on your device. 
2. On the day of the meeting, join from the link or phone numbers posted 

under the appropriate meeting date and time on the TRPA website 
(www.trpa.gov). 

3. Ensure that you are connected to audio either through your computer (provided it 
has a microphone) or using your phone as a microphone/speaker. You can manage 
your audio settings in the tool bar at the bottom of the Zoom screen. 

 

4. At the appropriate time for public comments, you will be able to “raise your hand” by 
clicking on the Hand icon located on the bottom of your Zoom screen OR by dialing *9 
if you are on your phone. With your hand raised, a TRPA staff member will unmute you 
and indicate that you can make your comment. 

 

 
 
To Participate on the phone: 
 

1. Dial the call-in number posted at the calendar event for the appropriate 
meeting (www.trpa.gov). 

2. At the appropriate time for public comments, you will be able to “raise your hand” by dialing 
*9 if you are on your phone. With your hand raised, a TRPA staff member will 
unmute you and indicate that you can make your comment. 

 

If you do not have the ability or access to register for the webinar, please contact TRPA admin 
staff at virtualmeetinghelp@trpa.org or (775) 588-4547. 
 
Additional Resources from Zoom: 

• Joining and Participating in a Zoom Webinar 
• Joining a Zoom Webinar by Phone 
• Raising Your Hand in a Webinar 

mailto:virtualmeetinghelp@trpa.org
https://support.zoom.us/hc/en-us/articles/115004954946-Joining-and-participating-in-a-Zoom-Webinar
https://support.zoom.us/hc/en-us/articles/201362663
https://support.zoom.us/hc/en-us/articles/205566129-Raising-your-hand-in-a-webinar


AGENDA 
 
 

I. CALL TO ORDER AND DETERMINATION OF QUORUM 
 

II. PLEDGE OF ALLEGIANCE 
 

III. APPROVAL OF AGENDA 
   

IV. APPROVAL OF MINUTES  (January 24, 2024 Governing Board Minutes will be in the March 27, 2024, 
Packet)  
                                             

V. TRPA CONSENT CALENDAR (see Consent Calendar agenda below for specific items) 
 

Adjourn as the TRPA and convene as the TMPO  
 

VI. TAHOE METROPOLITAN PLANNING ORGANIZATION CONSENT CALENDAR (see Consent Calendar     
agenda below for specific items)  

    
Adjourn as the TMPO and reconvene as the TRPA 
 

VII. PUBLIC HEARINGS 
 

A.    Economic sustainability and housing amendments to Placer             Action                           Page 99 
 County’s Tahoe Basin Area Plan  
(Staff: Jacob Stock) 
 

VIII.      REPORTS 
 
A. Executive Director Status Report                                                              Informational Only   

 
        1)  Annual Report                                                                                        Informational Only    Page 259 
 
        2)  Update on Transportation and Sustainable Communities             Informational Only  
             Threshold Standard 1 (and associated VMT Regional Plan 
              policies)                                                                                             

 
B.  General Counsel Status Report                                                                 Informational Only 

                                          
IX. GOVERNING BOARD MEMBER REPORTS   

 
X. COMMITTEE REPORTS 
 

A. Local Government Committee         Report 
 
B. Legal Committee      Report 

 
C.    Operations & Governance Committee          Report 

 
D. Environmental Improvement Program Committee       Report 



  
                           E. Transportation Committee      Report 

 
F. Regional Planning Committee       Report 

 
XI. PUBLIC INTEREST COMMENTS 

 Any member of the public wishing to address the Governing Board on any item listed or not listed on 
the agenda including items on the Consent Calendar may do so at this time. TRPA encourages public 
comment on items on the agenda to be presented at the time those agenda items are heard. 
Individuals or groups commenting on items listed on the agenda will be permitted to comment either 
at this time or when the matter is heard, but not both. The Governing Board is prohibited by law 
from taking immediate action on or discussing issues raised by the public that are not listed on this 
agenda. 

 
XII. ADJOURNMENT 

 
 

TRPA CONSENT CALENDAR 
            

 Item  Action Requested 
 
1. January Financials                                                                                          Action/Approval     Page 27 

(Staff: Chris Keillor) 
2.     2024 Aquatic Invasive Species Watercraft Inspection Fee Schedule   Action/Approval     Page 49 

(Staff: Dennis Zabaglo)  
3.    Vision Zero Strategy                                                                                      Action/Approval     Page 59 
       (Staff: Rachael Shaw)  
4.     Notice of Preparation for Joint Environmental Impact Report/            Action/Approval     Page 67 
        Environmental Impact Statement for Proposed Boatworks  
        Redevelopment Project; 740, 760, and 790 North Lake Boulevard,  
        Tahoe City, Placer County, California; APNs 094-090-001, -033, -036,  
        - 042, and 065; TRPA File # ERSP2022-0953   
 
 

TMPO CONSENT CALENDAR 
            

 Item  Action Requested 
 
 

1.     2023 Federal Transportation Improvement Program Amendment      Action/Approval     Page 81 
 No. 7 
 

 
The consent calendar items are expected to be routine and non-controversial. They will be acted upon 
by the Board at one time without discussion. The special use determinations will be removed from the 
calendar at the request of any member of the public and taken up separately. If any Board member or 
noticed affected property owner requests that an item be removed from the calendar, it will be taken 
up separately in the appropriate agenda category. Four of the members of the governing body from 
each State constitute a quorum for the transaction of the business of the agency. The voting 
procedure shall be as follows: (1) For adopting, amending or repealing environmental threshold 



carrying capacities, the regional plan, and ordinances, rules and regulations, and for granting variances 
from the ordinances, rules and regulations, the vote of at least four of the members of each State 
agreeing with the vote of at least four members of the other State shall be required to take action. If 
there is no vote of at least four of the members from one State agreeing with the vote of at least four 
of the members of the other State on the actions specified in this paragraph, an action of rejection 
shall be deemed to have been taken. (2) For approving a project, the affirmative vote of at least five 
members from the State in which the project is located and the affirmative vote of at least nine 
members of the governing body are required. If at least five members of the governing body from the 
State in which the project is located and at least nine members of the entire governing body do not 
vote in favor of the project, upon a motion for approval, an action of rejection shall be deemed to 
have been taken. A decision by the agency to approve a project shall be supported by a statement of 
findings, adopted by the agency, which indicates that the project complies with the regional plan and 
with applicable ordinances, rules and regulations of the agency. (3) For routine business and for 
directing the agency's staff on litigation and enforcement actions, at least eight members of the 

  governing body must agree to take action. If at least eight votes in favor of such action are not cast,    
 an                     action of rejection shall be deemed to have been taken.  
 
 Article III (g) Public Law 96-551 Tahoe Regional Planning Agency Governing Board Members:   
Chair, Cindy Gustafson, Placer County Supervisor Representative; Vice Chair, Hayley Williamson, 
Nevada At-Large Member; Francisco Aguilar, Nevada Secretary of State; Shelly Aldean, Carson City 
Supervisor Representative; Ashley Conrad-Saydah, California    Governor’s Appointee; Jessica Diss, 
Nevada Governor’s Appointee; Belinda Faustinos, California Assembly Speaker’s Appointee; Cody 
Bass, City of South Lake Tahoe Councilmember; Meghan Hays, Presidential Appointee; Alexis Hill, 
Washoe County Commissioner; Vince Hoenigman, California Governor’s Appointee; Brooke Laine, El 
Dorado County Supervisor; Wesley Rice, Douglas County Commissioner; James Settelmeyer, Nevada 
Dept. of Conservation & Natural Resources  Representative; Alexandra Leumer, California Senate 
Rules Committee Appointee. 



AGENDA ITEM VIII.B

TRPA’s Open Meeting Law, Ethics and 
Ex Parte Requirements

Governing Board Meeting
May 24, 2023



The governing body of the agency shall meet at least 
monthly. All meetings shall be open to the public to the 
extent required by the law of the State of California or 
the State of Nevada, whichever imposes the greater 
requirement, applicable to local governments at the 
time such meeting is held. 

Compact Article III(d)



Nevada OML - NRS Chapter 241

• Legislature intent: public bodies take action openly and 
that their deliberations be conducted openly. NRS 
241.010(1).

• "The spirit and policy behind the OML favors open meetings 
and any exceptions thereto should be strictly construed." 
McKay v. Board of Supervisors, 102 Nev. 644, 730 P.2d 438 
(1986).



Applicability of the Open Meeting Law

• The OML applies to meetings of public bodies. NRS 241.016(1).

• A “public body" is "[a]ny administrative, advisory, executive or 
legislative body of a State or a local government consisting of 
at least two persons ...." NRS 241.015(4).



What is a "Meeting"?
• NRS 241.015(3) defines “meeting" as "[t]he gathering of members of a 

public body at which a quorum is present, . . . to deliberate toward a 
decision or to take action on any matter over which the public body has 
supervision, control, jurisdiction or advisory power."

– Quorum: a simple majority of the membership  of a public body or another 
proportion set by law. NRS 241.015(5).

– Deliberation: collectively examine, weigh, and reflect upon the reasons for or 
against an action. NRS 241.015(2).

– Action: a decision, commitment, or promise  made by a majority of the members 
present during a meeting.  NRS 241.015(1).



Serial Communications

• A meeting also includes serial communications or “walking quorums”.

• What is serial communication?

1. A series of gatherings of members of a public body;

2. Less than a quorum is present at any individual gathering;

3. The members of the public body attend one or more of the gatherings  
collectively constitute a quorum; and

4. The series of gatherings was held with the specific intent to avoid the provisions 
of the OML

• Email pitfalls – “Reply all” email chains can constitute a quorum



What is a Meeting?
Exceptions (NRS 241.015(3)(b))

• The definition of a "meeting" does not include:

– Social Functions where there is no deliberation or action taken on 
any matter over which the public body has supervision, control, 
jurisdiction, or advisory power

– Attorney-Client Litigation Sessions to receive information from the 
body's attorney regarding potential or existing litigation matter over 
which the public body has supervision, control, jurisdiction, or 
advisory power.

– Training Regarding Legal Obligations of the Public Body



Meeting Notice and Agenda  
Requirements (NRS 241.020)

• Written notice must be given at least 3 working days [Compact 
7 calendar days] before the meeting, which requires:

1. Time, place, and location of the meeting;

2. List of the locations where the notice was posted;

3. The name, contact information, and business address for the person 
from whom a member of the public may request supporting 
materials and a list of the locations where the supporting materials 
is available to the pubic or information about how to find 
supporting material on the Internet; and

4. An agenda



Meeting Notice and Agenda Requirements

• Agenda must consist of a clear and complete statement  of the topics scheduled to 
be considered

• Action items must be clearly denoted as "for possible action"

• Public comment, to be taken at the beginning/end of meeting or before any action 
taken on an item

• If any portion of the meeting will be closed to consider the character, alleged 
misconduct, or  professional competence of a person, the name of the person

• If the public body will consider whether  to take administrative  action regarding a 
person, the name of the person

• Notification that items on the agenda may be taken out of order, may be combined 
for consideration, and may be removed from the agenda or delayed for discussion at 
any time



What Does it Mean to be 
"Clear and Complete"?

• Agenda items must be clear and complete. NRS 241.020(2)(d)(l).

• A higher degree of specificity is necessary for topics of 
substantial public interest. Sandoval, 119 Nev. at 154-55, 67 P.3d at 

906. Factors to consider include:

– Does the topic generate public comment?

– Does the topic generate debate among the members of the body?

– Does the topic generate media interest/coverage?

Does the notice provide enough information to the public of 
its government is doing, has done, or may do?



Minimum  Public Notice –
NRS 241.020(4)

• Must post a copy of the notice at least the following:

1. Principal office of the public body;

2. If meeting is held using a remote technology system and no physical location, 
post on the public body's Internet website;

3. Provide a copy to any person who has requested notice of the meetings

• Must be posted no later than 9 a.m. of the third working day before the 
meeting.

• Additional notice requirements for consideration of character, 
misconduct, competence, or physical or mental health: 5 days personal 
service or 21 days certified mail. NRS 241.033.



Additional Requirements

• Must make reasonable efforts to assist and accommodate 
persons with physical disabilities desiring to attend. NRS 
241.020(1).

• Must make reasonable efforts to ensure the facilities for the 
meeting are large enough to accommodate the anticipated 
number of attendees. NRS 2410.020(2).

• At least one copy of the notice, agenda, and supplemental 
materials must be made available to the public at the meeting. 
NRS 241.020(7).



Closed Meetings – NRS 241.030

• Closed sessions may be held by any public body to:

1. Consider character, alleged misconduct, professional competence, 
or the physical or mental health of a person, with some exceptions;

2. Prepare, revise, administer, or grade examinations administered on 
behalf of the public body;

3. Consider an appeal by a person of the results of an examination 
appeal by a person of the results of an examination administered on 
behalf of the public body.



Closed Meetings – NRS 241.030

• Closed sessions may not be held:

– To discuss the appointment of any person to public office or as a 
member of a public body.

– To consider the character, alleged misconduct, or professional 
competence of an elected member of a public body, or a person who 
is an appointed public officer or who serves at the pleasure of a 
public body as a chief executive or administrative  officer or in a 
comparable position



Public Comment

• Restrictions on public comment must be specified on the 
Notice

• Restrictions must be reasonable "time, place, and manner" 
restrictions.  NRS 241.020(d)(7).  This means NO:

– Halting comment based on viewpoint of speaker;

– Halting comment upon belief defamation is occurring; or

– Halting comment critical of a public official.



Public Comment

• A presiding officer may halt comments that become unduly 
repetitive or that stray from the scope of a specified agenda 
topic for which comment is offered, or halt conduct that is 
willfully disruptive.  See Kindt v. Santa Monica Rent Control  Bd., 67 
F.3d 266 (9th Cir. 1995); White v. City of Norwalk, 900 F.2d 1421,1425-26 
(9th Cir. 1990).

• The OML does not "[p]revent the removal of any person who 
willfully disrupts a meeting to the extent that its orderly 
conduct is made impractical."  NRS 241.030(4)(a).



TRPA Rules of Procedure 2.16 -
TELECONFERENCE/VIDEOCONFERENCE MEETINGS AND 

PARTICIPATION

• Remote participation from any location

• Remote participation capped at 5 times per year

• Roll call votes for substantive items

• Public may participate remotely



Violations

• Action taken in violation of the OML is void. NRS 241.036

• If a violation is found, the public body must include an item on 
its next agenda which acknowledges the OAG's findings, and 
the OAG's opinion must be treated as supporting material for 
the item.  NRS 241.0395.



Ethics -- Compact Article III(a)(5)
(5) Each member and employee of the agency shall disclose his economic interests in 
the region within 10 days after taking his seat on the governing board or being 
employed by the agency and shall thereafter disclose any further economic interest 
which he acquires, as soon as feasible after he acquires it. As used in this paragraph, 
“economic interests” means:

(A) Any business entity operating in the region in which the member or employee has a direct or 
indirect investment worth more than $1,000.

(B) Any real property located in the region in which the member or employee has a direct or indirect 
interest worth more than $1,000.

(C) Any source of income attributable to activities in the region, other than loans by or deposits with 
a commercial lending institution in the regular course of business, aggregating $250 or more in value 
received by or promised to the member within the preceding 12 months; or

(D) Any business entity operating in the region which the member or employee is a director, officer, 
partner, trustee, employee or holds any position of management.



Ex Parte Contacts

• Quasi-Legislative Matters: OK; Need Not Disclose

• Quasi-Adjudicative Matters: OK; Must Disclose



Question & Answer
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FOREWORD 

The Nevada Legislature enacted significant amendments to the Open Meeting Law 
(OML) in 2013 and 2015.  This newly revised 2016 Open Meeting Law Manual incorporates 
those new amendments. Comments and suggestions are welcome regarding this revision or 
future revisions. 

 The full Nevada Revised Statutes (NRS) Chapter 241—Meetings of State and Local 
Agencies—can be found at:  https://www.leg.state.nv.us/nrs/NRS-241.html. 

 We encourage the reader to visit the Attorney General’s web page at http://ag.nv.gov. 
There, you will find links to Open Meeting Law Opinions beginning in 1993, this Manual, the 
OML compliance checklist, and the OML complaint form.  

 Open Meeting Law Opinions are annotated in NRS Chapter 241 by the Legislative 
Counsel Bureau. Other opinions are labeled “AG File No.” and also are published on our 
webpage, which is searchable by the reader. Together, these opinions provide the reader with a 
multitude of factual scenarios and are a useful guide to this office’s interpretation and application 
of the OML. 
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Part 1   COMPLIANCE CHECKLIST 

                  

   

This is a checklist to reference when applying the Open Meeting Law.  References 

in brackets are to the NRS and to sections of this manual. 

 

_______ Does the Open Meeting Law apply? 
 
_______ Is the entity a public body?  [NRS 241.015(4), §§ 3.01-3.10] 
 
_______ Is there an exemption or exception from the Open Meeting Law? [§§ 4.01-4.07] 
 
_______ Is a meeting going to occur?  [NRS 241.015(3), §§ 5.01-5.13] 
 
_______ Will a quorum of the members of the public body be present?  [§ 5.01] 
 
_______ Will a quorum deliberate toward a decision or take action on any matter over 

which the public body has supervision, control, jurisdiction, or advisory power? 
[§ 5.01] 

 

Agenda (see Sample Form 1) 

 
_______ Has a clear and complete agenda of all topics to be considered been prepared? 

NRS 241.020(2)(d)(1) §§ 6.02, 7.02] 
 
_______ Does the agenda list all topics scheduled to be considered during the meeting? 

[§§ 6.02, 7.02] 
 
_______ Have all the topics been described clearly in the agenda in order to give the public 

adequate notice?  [§§ 6.02, 7.02] 
 
_______ Does the agenda include designated periods for public comment? 

Does the agenda state that action may not be taken on the matters discussed 
during this period until specifically included on an agenda as an action item?  
[§§ 6.02, 7.04, 8.04] 

 
_______ Does the notice inform the public that (1) items may be taken out of the order 

listed on the agenda, and (2) agenda items may be combined for consideration, 
and (3) items may be delayed or removed at any time?  [§ 6.02] 

 
_______ Does the agenda (1) describe the items on which action may be taken and 

(2) clearly denote that these items are for possible action?  [§§ 6.02, 7.01, 7.02] 
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_______ Has each closed session been denoted, including the name of the person being 
considered in the closed session, and if action is to be taken in an open session 
after the closed session, was it indicated on the agenda?  [§§ 7.02, 9.06, NRS 
241.020(2)(d)(4)] 

 

Notice, posting, and mailing (see Sample Form 1) 

 
_______ Has written notice of the meeting been prepared?  [NRS 241.020(2), § 6.01] 
 
  _____ Does the notice include: 
 
   _____ The time, place, and location of the meeting?  [§ 6.02] 
 
   _____ An agenda of topics for discussion or possible action; for further 

information,,see Sample Form 1, this manual, or Index under 
“Agenda.”  

 
   _____ A list of places where the notice was posted?  [§ 6.03] 
 
   _____ A statement regarding assistance and accommodations for 
    physically handicapped people?  [§ 6.02] 
 
_______ Was the written notice [NRS 241.020(3)(a), § 6.03]: 
 
  _____ Posted at the principal office of the public body (or if there is no principal 

office, at the building in which the meeting is to be held)?  [§ 6.03] 
 
  _____ Posted at not less than three other separate, prominent places within the 

jurisdiction of the public body?  [§ 6.03] 
 
  _____ Posted on the official website of the State, https://notice.nv.gov?  [§ 6.03] 
 
  _____ Posted on the public body’s website if the public body maintains a 

website?  [§ 6.03] 
 
  _____ Posted no later than 9 a.m. of the third working day before the meeting? 

(Do not count day of meeting)  [§§ 6.03, 6.05] 
 
  _____ In compliance with minimum public notice, is there written documentation 

for the public body’s record of meeting?  [NRS 241.020(4)] 
 
_______ Was the written notice mailed at no charge to those who requested a copy?  
  [§§ 6.04, 6.07] 
 
_______ Was it mailed in the same manner in which the notice is required to be mailed to a 

member of the body?  [§ 6.04] 
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_______ Was it delivered to the postal service used by the body no later than 9 a.m. of the 

third working day before the meeting?  [§ 6.04] 
 
_______ Have persons who requested notices of the meeting been informed with the first 

notice sent to them that their request lapses after six months?  
[NRS 241.020(3)(c), § 6.04] 

 
_______ If a person’s character, alleged misconduct, professional competence, or physical 

or mental health is going to be considered at the meeting, has that person been 
given written notice of the time and place of the meeting?  
[NRS 241.033(1), § 6.09] 

 
_______ Does the notice contain a list of the general topics concerning the person, inform 

the person that he/she may attend the closed session, bring a representative, 
present evidence, provide testimony, and present witnesses? [NRS §241.033(4)] 

 
_______ Does the notice inform the person that the public body may take administrative 

action against the person?  If so, then the requirements of NRS 241.034 
have been met. [NRS §241.033(2)(b)] 

 
_______ Was the notice personally delivered to the person at least five working days 

before the meeting or sent by certified mail to the last known address of that 
person at least 21working days before the meeting?  (Nevada Athletic 
Commission is exempt from these timing requirements.)  [NRS 241.033(1)-(2)] 

 
_______ Did the public body receive proof of service of the notice before holding the 

meeting? (Nevada Athletic Commission not exempt from this requirement.) 
[NRS 241.033(1) (a) and (b)] 

 

Agenda support material made available to public 

 
_______ Has at least one copy of an agenda, a proposed ordinance or regulation that will 

be discussed at the meeting, and any other supporting material (except 
confidential material as detailed in the statute) been provided at no charge to each 
person who so requests copies?  [NRS 241.020(6) and (7) §§ 6.06, 6.07] 

 
_______ Has the governing body of a city or county whose population is greater than 

45,000 posted its supporting materials to its website no later than the time the 
material is provided to members of the governing body?  Material provided to the 
governing body during its meeting must be uploaded to its website within 24

 hours after conclusion of the meeting. [NRS 241.020(8)] 
 
_______ Does each agenda list the contact information for the person(s) from whom a 

requester may obtain a copy of meeting supporting materials or the place where 
a copy may be obtained? 
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Emergency Meeting 

 
_______ Is this an emergency meeting?  [NRS 241.020(2) and (10), § 6.08] 
 
_______ Were the circumstances giving rise to the meeting unforeseen? 
 
_______ Is immediate action required? 
 
_______ Has the entity documented the emergency? 
 
_______ Has an agenda been prepared limiting the meeting to the emergency item? 
 
_______ Has an attempt been made to give public notice? 
 
_______ While the notice and agenda requirements may be relaxed in an emergency, are 
 other provisions of the Open Meeting Law complied with (e.g., meeting open and
 public, minutes kept, etc.)? 
 

Closed Session (see Sample Form 3) 

 
_______  Is a closed session specifically authorized by statute?  [NRS 241.020(1); 
   NRS 241.030(1), §§ 9.01-9.07] 
 
_______  Have all the requirements of that statute been met? 
 

If a closed session is being conducted to consider character, misconduct, 
competence, or physical or mental health of a person or to consider an appeal by a 
person of the results of an examination, see NRS 241.033: 

 
_____ Is the subject person an elected member of a public body?  If so, a closed 

  session is not authorized. [NRS 241.031, § 9.04] 
 

_____ Is the closed session to consider the character, alleged misconduct, or 
professional competence of an appointed public officer or a chief 
executive or administrative officer in a comparable position of a public 
body (i.e., president of a university, state college or community college  
within NSHE system, county school superintendent, or city or county  
manager)?  If so, a closed meeting is prohibited. [NRS 241.031(1)(b)] 

 
  _____ Is the closed session to discuss the appointment of any person to public 

office or as a member of a public body?  If so, a closed session is not 
authorized. [NRS 241.030(4)(d), § 9.03] 

 
  _____ Has the subject been notified as provided above?  Has proof of service 

been returned to the public body?  NRS 241.033(1), [§ 6.09] 
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  _____ If a recording was made of the open session, was a recording also made of 
the closed session?  [NRS 241.035(4), § 9.06] 

 
  _____ Was the subject person given a copy of the recording of the closed session 

if requested?  [NRS 241.035(6), NRS 241.033(6), § 9.06] 
 
  _____ Have minutes been kept of the closed session? [NRS 241.035(2) § 10.02] 
 
  _____ Have minutes and recordings of the closed session been retained 

and disposed of in accordance with NRS 241.035(2)?  [§ 10.03] 
 
  _____ Was a motion made to go into closed session which specifies the nature of 

the business to be considered and the statutory authority pursuant to which 
the public body is authorized to close the meeting?  
[NRS 241.030(3), § 9.06] 

 
  _____ Was the discussion limited to specific matters specified in the motion?  

[§ 9.06] 
 
  _____ Did the public body go back into open session to take action on the subject 

discussed? (This must be done unless otherwise provided in a specific 
statute) [§ 9.06] 

 
_____ Has the subject requested the meeting be open?  If so, the public body 

must open the meeting unless another person appearing before the public 
body requests that the meeting remains closed. 
[NRS 241.030(2)(a) and (b)] 

 

Meeting open to public; accommodations 

 
_______ Have all persons been permitted to attend?  [NRS 241.020, § 8.01] 
 
_______ Was exclusion of witnesses at hearings during the testimony of other witnesses 

handled properly?  [NRS 241.030(4)(b), 241.033(5), § 8.07] 
 
_______ Was exclusion of persons who willfully disrupted a meeting to the extent that its 

orderly conduct is made impractical handled properly?  
[NRS 241.030(4)(a), § 8.06] 

 
_______ Have members of the public been given an opportunity to speak during the public 
  comment period?  [NRS 241.020(2)(d)(3), § 8.04] 
 
_______ Are facilities adequate and open?  [§ 8.02] 
 
_______ Have reasonable efforts been made to assist and accommodate physically 

handicapped persons desiring to attend?  [NRS 241.020(1), § 8.03] 
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_______ If the meeting is by telephone or video conference, can the public hear each 

member of the body?  [§ 5.05] 
 
_______ Have members of the general public been allowed to record public meetings on 

audiotape or other means of sound reproduction as long as it in no way interferes 
with the conduct of the meeting?  [NRS 241.035(3), § 8.08] 

 

Stick to agenda; emergency agenda items 

 
_______ Have actual discussions and actions at the meeting been limited to only those 

items on the agenda?  [§ 7.03] 
 
_______ If an item has been added to the agenda as an emergency item: 

[NRS 241.020(2) and (10), § 6.08] 
 
  _____ Was it due to an unforeseen circumstance? 
 
  _____ Was immediate action required? 
 
  _____ Has the emergency been documented in the minutes? 
 
  _____ Did the body refrain from taking action on discussion items or public 

comment items?  [NRS 241.020(2)(d)(3), § 7.04] 
 

Recordings 

 
_______ The public body shall record its public meeting [NRS 241.035(4), § 10.04]: 
 
  _____ Have recordings been made of the closed session as well as open sessions? 

[NRS 241.035(4), § 9.06] 
 
  _____ Recordings of public meetings must be made available to the public within 

30 workings days after adjournment of the meeting.  [NRS 241.035(2)] 
 
  _____ Recordings must be retained for at least one year after the adjournment 

of the meeting. [NRS 241.035(4)(a)] 
 
  _____ Recordings of public meetings must be treated as public records in 

accordance with public records statutes. [NRS 241.035(4)(b)] 
 
  _____ Have recordings of closed sessions been made available to the subjects 

of those sessions, if requested?  [NRS 241.033(6)] 
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Minutes (see Sample Form 2) 

 
_______ Have minutes or an audio recording been made available for both open and closed 

sessions?  [NRS 241.035(2), (4) and (6), § 10.02] 
 
_______ Do they include at a minimum the material required by NRS 241.035(1)? 

[§ 10.02] 
 
_______ Are minutes of open sessions kept as public records under the public record 

statutes and NRS 241.035(2)? 
 
_______ Have minutes of open sessions been made available for inspection by the public 

within 30 working days after the adjournment of the meeting, retained for at least 
five years, and otherwise treated as provided in NRS 241.035(2)? 

 
_______ Have minutes of closed sessions been made available to the subjects of those 

sessions if requested?  [NRS 241.033(6)] 
 

Non-compliance 

 
_______ Have any areas of noncompliance been corrected?  

[§§ 11.01, 11.02, 11.03, 11.04] 
 
_______ If litigation is brought to void an action or seek injunctive or declaratory relief, 

was it brought within the time periods in NRS 241.037(3)?  [§ 11.07] 
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Part 2    WHAT IS A “PUBLIC BODY” THAT MUST CONDUCT ITS MEETINGS 

  IN COMPLIANCE WITH THE OPEN MEETING LAW? 

              
 

§ 2.01 General: discussion of statutory definition of public body. 

 
  The definition of “public body” was clarified and its scope expanded by the 2011 
Legislature. A public body’s manner of creation rather than its function is the new touchstone of 
the definition.  

 
  NRS 241.015(4)(b) ensures that the actions and deliberations of certain multimember 
groups appointed by the Governor or a public officer and/or a public entity under his direction 
and control are subject to the OML, as long as at least two members of the appointed body are 
not employees of the Executive Department of State Government. The Legislature deemed this 
expansion of the scope of the OML appropriate given the growing role such groups play in the 
formulation of public policy.  

 
  NRS 241.015(4)(a) requires a public body to be connected to state or local government in 
order to be subject to the OML. Set out below is the definition of “public body.”   

 
NRS 241.015(4) defines a public body as: 
 

4.  Except as otherwise provided NRS 241.016, “public body” 
means: 
    (a) Any administrative, advisory, executive or legislative body 
of the state or a local government which expends or disburses or is 
supported in whole or in part by tax revenue or which advises or 
makes recommendations to any entity which expends or disburses 
or is supported in whole or in part by tax revenue, including, but 
not limited to, any board, commission, committee, subcommittee 
or other subsidiary thereof and includes an educational foundation 
as defined in subsection 3 of NRS 388.750 and a university 
foundation as defined in subsection 3 of NRS 396.405, if the 
administrative, advisory, executive, or legislative body is created 
by:   

     (1) The Constitution of this State;  
     (2) Any statute of this State;  

  (3) A city charter and any city ordinance which has been 
filed or recorded as required by the applicable law; 

     (4) The Nevada Administrative Code; 
 (5) A resolution or other formal designation by such a body 

created by a statute of this State or an ordinance of a local 
government; 

     (6) An executive order issued by the Governor; or 
       (7) A resolution or an action by the governing body  
    political subdivision of this State; 
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  (b) Any board, commission or committee consisting of at 
least two persons appointed by: 
  (1) The Governor or a public officer who is under the 
direction of the Governor, if the board, commission or committee 
has at least two members who are not employees of the Executive 
Department of the State Government; 

 (2) An entity in the Executive Department of the State 
government consisting of members appointed by the Governor, if 
the board, commission or committee otherwise meets the definition 
of a public body pursuant to this subsection; or 

 (3) A public officer who is under the direction of an agency 
or other entity in the Executive Department of the State 
Government consisting of members appointed by the Governor, if 
the board, commission or committee has at least two members who 
are not employed by the public officer or entity; and 

     (c)  A limited-purpose association that is created for a rural 
agricultural residential common-interest community as defined in 
subsection 6 of NRS 116.1201.  

   5. “Quorum” means a simple majority of the membership of a public body or 
another proportion established bylaw.  

 
  The definition of “public body” is not a drastic change; rather it codifies prior Attorney 
General Opinions, so that the definition of public body is dependent explicitly on its manner of 
creation rather than its function. It always has been true that a public body must be collegial, that 
is, it must consist of more than two persons. NRS 241.015(4) requires at least two persons to 
comprise a public body. The Open Meeting Law concerns itself with meetings, gatherings, 
decisions, and actions obtained through the collective consensus of a quorum of the public body 
membership. See also Dewey v. Redevelopment Agency, 119 Nev. 87, 64 P.3d 1070 (2003) 
(collective process of decision making must be accomplished in public). The Court emphasized 
that public bodies may only act collectively. Similarly, in Del Papa v. Board of Regents¸114 
Nev. 388, 400, 956 P.2d 770, 778–779 (1988) the Court said: “the constraints of the Open 
Meeting Law apply only where a quorum of a public body, in its official capacity as a body, 
deliberates toward a decision or makes a decision.”   

 
  In a letter opinion, the Office of the Attorney General opined that when determining if a 
body is supported by tax revenues, the term “tax revenues” should be construed in its broadest 
possible sense to include not only those items traditionally thought of as taxes but also the 
license fees paid to various professional licensing boards pursuant to state law. See Attorney 
General letter opinion addressed to Mr. Arne R. Purhonen, Nevada State Board of Architecture, 
dated September 1, 1977. 

 

§ 2.02 Blue ribbon commissions; Governor appointed committees; executive agency 

            boards, committees  

 

   Following the principle that a “public body” must be a multi-member entity, the Office 
of the Attorney General opined that the Open Meeting Law does not apply to the Governor when 
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he/she is acting in his official executive capacity because the Governor is not a multi-member 
body. See Op. Nev. Att'y Gen. No. 241 (August 24, 1961). 

 
  As explained in § 3.01 above, any commission, committee, or board appointed by the 
Governor with at least two members who are not employees of the State Executive Department 
are now defined as a public body and subject to the Open Meeting Law. But all other bodies, 
regardless of composition, which are appointed by executive heads of local governments or 
agencies including, but not limited to, mayors and city and county managers, continue to be 
exempt from the Open Meeting Law.  

 
  An executive officer of a board or commission who carries out the directives, orders, and 
policies of a board or commission in day-to-day administration of an agency of government is 
not considered the alter ego of the board or commission so as to require him to comply with the 
Open Meeting Law. Bennett v. Warden, 333 So. 2d 97 (Fla. Dist. Ct. App. 1976) (meetings 
between college president and his advisors or staff personnel are not covered). 

 
  Along this line, the Office of the Attorney General held that staff meetings to advise a 
city manager who, in turn, arrives at his own decision and recommendation on an insurance 
claim were not within the ambit of the Open Meeting Law. See Op. Nev. Att'y Gen. No. 79-5 
(February 23, 1979). 

 
  OMLO 2010-02 (April 7, 2010) (“committee, subcommittee or subsidiary thereof,” is not 
defined in statute, but the OML Manual interprets the statute to mean that to the extent a group is 
appointed by a public body and is given the task of making decisions for or recommendations to 
the public body, the group would be governed by the OML). For further treatment of this issue, 
see § 3.04 NEVADA OPEN MEETING LAW MANUAL (11th ed. 2011); OMLO 2002-017 (April 18, 
2002) and OMLO 2002-27 (June 11, 2002). See also OMLO 2007-03 (July 17, 2007) (Walker 
Basin Project Stakeholder’s Group found not to be public body: it was created by UNR Vice-
Chancellor’s steering committee, it was not advisory to any other body, and it was not created by 
statute). See also OMLO 2007-04 (September 10, 2007) (OML does not apply to Douglas Selby, 
Las Vegas City Manager, when acting in his official capacity, he appointed a citizens advisory 
body).  

 
  The Open Meeting Law applies only to public bodies; the Fernley City Council is a 
public body, but the citizens’ recruitment committee formed by the Mayor was not a public 
body. Council played no role in the initial interviews and screening of applications for 
appointment to City Manager position. Council did not deny a request for access to the initial 
candidate’s resumes. Once initial screening was accomplished by the Mayor and his citizen’s 
recruitment committee, and names were forwarded to the Council, then the OML applied. The 
Council complied with the OML; the finalists’ applications and resumes were made public 
before the meeting. AG File No. 09-026 (June 14, 2009)  

 

§ 2.03  Agency staff 

 

  The Open Meeting Law usually does not apply to the typical internal agency staff 
meetings where staff members make individual reports and recommendations to a superior, 
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where the technical requirements of a quorum do not apply, and where decisions are not reached 
by a vote or consensus. See OMLO 2004-02 (January 20, 2004) for a further discussion and 
analysis on this topic. 

 
  However, when a public body delegates de facto authority to a staff committee to act on 
its behalf in the formulation, preparation, and promulgation of plans or policies, the staff 
committee stands in the shoes of the public body and the Open Meeting Law may apply to the 
staff meetings. See News-Press Publishing Co., Inc. v. Carlson, 410 So.2d 546 (Fla. Dist. Ct. 
App. 1982) (When the governing authority of a hospital district delegated responsibility of 
preparation of a proposed budget to an internal budget committee, the open meeting law applied 
to the committee, even though it consisted of staff personnel.).  

 
  Following the above principles, the Office of the Attorney General opined that the Open 
Meeting Law did not apply to internal staff meetings of an executive agency or interagency staff 
meetings except where a public body delegates policy formulation or planning functions to a 
staff committee and these policies or plans are the subject of foreseeable action by the public 
body. See Letter Opinion to Mr. William A. Molini dated February 11, 1985. 

 

§ 2.04 Committees; subcommittees; advisory bodies 

 
  NRS 241.015(4) specifically includes committees, subcommittees, or subsidiaries thereof 
within the definition of a “public body.” A committee or subcommittee is covered by the law 
whenever a quorum of the committee or subcommittee gathers to deliberate or make a decision 
including taking action to make a recommendation to the parent body. NRS 241.015; Lewiston 
Daily Sun, Inc. v. City of Auburn, 544 A.2d 335 (Me. 1988); Arkansas Gazette Co. v. Pickens, 
522 S.W.2d 350 (Ar. 1975).  

 
  Legislative committees are exempt from the OML. In 1994, the Nevada Constitution was 
amended to exempt legislative committees from the OML. Nevada Constitution article 4, § 15. 

 
  The Open Meeting Law does not define “committee, subcommittee or subsidiary 
thereof,” so counsel for the public body should be consulted for a determination of whether  
the Open Meeting Law extends to a particular group of persons. Review  
of §§ 3.01–3.02 above, is recommended. Following the principles of the cases cited above and in 
§ 3.03, to the extent that a group is appointed by a public body and is given the task of making 
decisions for or recommendations to the public body, the group would be governed by the Open 
Meeting Law. See OMLO 2002-017 (April 18, 2002) and OMLO 2002-27 (June 11, 2002). But 
see AG File No. 07-030 (September 10, 2007) (OML does not apply to the appointment of a 
citizen advisory panel to advise Las Vegas City Manager when acting in his official capacity (see 
infra at § 3.03).  

 
  If a subcommittee recommendation to a parent body is more than mere fact-finding 
because the subcommittee has to choose or accept options, or decide to accept certain facts while 
rejecting others, or if it has to make any type of choice in order to create a recommendation, then 
it has participated in the decision-making process and is subject to the OML. Negotiations with 
unions, private contractors, and others conducted by a subcommittee of a public body, which 
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result in a recommendation to the parent body, are subject to the OML, unless specifically 
exempted by statute. 

 
  Failure to notice on its agenda the break-up of an advisory body into study groups, and 
failure to provide the study groups with recorders or designate someone to keep minutes of the 
meeting was a violation of NRS 241.015(4)(a). The facilitator’s strategy for dividing the 
committee into study groups coupled with that group’s assignment should have been noticed on 
the agenda and real minutes should have been kept along with a tape recording. AG File No. 07-
027 (August 15, 2007). 

 
  NRS 241.015(4) specifically includes within the definition of public body an “advisory 
body of the state or a local government which expends or disburses or is supported in whole or in 
part by tax revenue or which advises or makes recommendations to any entity which expends or 
disburses or is supported in whole or in part by tax revenue. . . .”   

 
  For additional guidance, see the following: § 3.07, infra; OMLO 98-03 (July 7, 1998), 
where the Office of the Attorney General opined that a subcommittee informally appointed by 
the president of a school board was a public body as defined in NRS 241.015(4) where, even 
though the subcommittee was not formally appointed, its members shared equal voting power, 
formed a consensus to speak to the school board with one voice, and the school board knew of its 
existence and treated it as a board subcommittee; and OMLO 98-04 (July 7, 1998) where the 
Office of the Attorney General opined that two school board members, while self-appointed and 
initially acting as individuals, became a public body as defined in NRS 241.015(4) when the 
school board began recognizing them as a subcommittee and encouraging them to meet with 
staff to formulate a school safety proposal to be presented to the board, after which they met as a 
collegial body with staff to form a proposal which was formally presented to the board in the 
name of the “School Safety Subcommittee.” The Office of the Attorney General opined that 
formality in appointment is not the sole dispositive factor in determining what constitutes a 
public body under the Open Meeting Law, and informality in appointment should not be an 
escape from it; to hold otherwise would encourage circumvention of the Open Meeting Law 
through the use of unofficial committees. 

 
  An elected Public Body, subject to NRS 241.0355, which statute forbids action by the 
body unless a majority of all the members of the elected body vote affirmatively for the action, 
asserted that NRS 241.0355 does not apply to its committees because its bylaws do not require 
any committee to be composed of elected officials only. Bylaws do not rise to the level of statute 
and bylaws do not have the force and effect of law. Standing and Special committees of this 
public body were elected public bodies for purposes of the OML. AG File No. 09-017 (May 29, 
2009); see also OMLO 2001-57 and AGO 2001-25 for further discussion of the two-tiered 
voting requirement found in NRS 241.0355. 

 
  The Legislature intended that “committee, subcommittee, or any subsidiary there-
of” be applied to any gathering that makes a decision or recommendation to a parent body.  The 
label given to the sub-group is immaterial and will not prevent the application of the OML to 
groups with other labels besides “committee” or “sub-committee.” Even in the absence of a 
formal appointment process (see NRS 241.015(4)(a)(7)), the Open Meeting Law applies to a 
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staff committee with de facto authority from the parent public body to act on its behalf. The staff 
committee stands in the shoes of the public body. Legislative intent and explicit language mean 
the OML applies whenever a quorum of committee, subcommittee, or any subsidiary 
thereof, meets to deliberate or take action. AG File No. 08-014 (July 2, 2008). 

 

§ 2.05 Commissions or committees appointed by the Legislature 

 
  NRS 241.016(2)(a) exempts the Legislature from the requirements of the OML. Since the 
Legislature is not a public body, none of its various committees or subcommittees had been 
considered to be subject to the OML. 

 
  However, the Nevada Constitution was amended in 1994 after a vote by the people to 
ensure that meetings of all legislative committees must be open to the public, except meetings 
held to consider the character, alleged misconduct, professional competence, or physical or 
mental health of a person. NEV. CONST. ART. 4, §15. 

 

§ 2.06 Members-elect of public bodies 

 

  Although the literal language of the Open Meeting Law appears to limit its application to 
actual members of a public body, the Office of the Attorney General believes the better view is 
set forth in Hough v. Stembridge, 278 So. 2d 288 (Fla. Dist. Ct. App. 1973), where the court held 
that members-elect of boards and commissions are within the scope of an open meeting law. 
Otherwise, members-elect could gather with impunity behind closed doors and make decisions 
on matters soon to come before them, in clear violation of the purpose, intent, and spirit of our 
Open Meeting Law. Application of the provisions of the statute to members-elect of public 
bodies is consistent with the liberal interpretation mandated for the Open Meeting Law. See 
OMLO 99-06 (March 19, 1999) and AG File Nos. 01-003, 01-008 (April 12, 2001). 

 

§ 2.07 Appointment of designee to public body 

 

  Under the Open Meeting Law, a member of a public body is prohibited from designating 
a person to attend a meeting of the public body in the place of the member unless the designation 
is expressly authorized by the legal authority pursuant to which the public body was created. See 
NRS 241.025. 

 
  Designation may occur only if the public body’s creating authority specifically allows for 
designation. If there is no express authority authorizing a designee, then one cannot be 
appointed. However, if the legal authority creating the public body expressly authorizes a 
designee, then the process of designation of a person may occur either in a written document or 
on the record at a meeting of the public body. 

 
  Once a person is designated to attend a meeting in place of the member, that person is: 
(1) deemed to be a member of the body for the purpose of determining a quorum at the meeting; 
and (2) may exercise the same powers as the regular member of the body at that meeting. 
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  There is nothing in NRS 241.025 which forbids designation of a person for multiple 
meetings as long as the process is followed and the term of the designation explicitly is set forth 
so there can be no confusion about the designee’s term.  

 

§ 2.08 Specific examples of entities which have been deemed to be public bodies 

 

If a group or body was a public body under interpretation of the definition of “public 
body” prior to the 2011 legislative session, it only had to be connected to state or local 
government and it must expend or disburse tax. The 2011 Legislature clarified the scope of the 
definition of public body so that our prior interpretation of the definition still is true if the body 
was created by statute, constitution, ordinance, the NAC, resolution or other formal designation 
by a parent public body, Governor’s executive order, and resolution or action by the governing 
body of a political subdivision of this State. 

 
Nevada Interscholastic Activities 
Association 

Non-profit corporation authorized by 
NRS 386.420 

  

Nevada Board of Architecture Created by NRS 623.050: see 
Attorney General Letter Opinion 
dated September 1, 1977 
 

Community Development 
Corporation and the Eureka 
County Economic Development 
Council 
 

OMLO 2001-17 (April 12, 2001) 

Storey County Cemetery Board See OMLO 2002-27 (June 11, 2002) 
 

§ 2.09 Specific examples of entities which have been deemed not to be public bodies 
 

  The following entities specifically have been deemed not to be public bodies under 
interpretation of “public body” prior to the 2011 legislative session. These bodies carefully 
should review the definition of “public body” to ensure continuing compliance: 

  
Committee to prepare arguments 
advocating and opposing approval 
of ballot for a city. 

See Op. Nev. Att’y Gen. No. 2000-18
(June 2, 2000). 

  

A private, not-for-profit electric 
utility company.  

See AG File No. 00-055 
(March 12, 2001). 

  

Non-profit community senior 
citizen’s center. 

See OMLO 99-035 (April 3, 2000). 

  

Economic Development 
Authority of Western Nevada 

See OMLO 99-05 (January 12, 1999).
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Faculty Senate at the Community 
College of Southern Nevada 

See OMLO 2003-19 (April 21, 2003). 

Clark County Civil Bench/Bar 
Committee: Eighth Judicial District 
Court. 
 

See AG File No. 10-011 (April 12, 2010). 
 

 

Nevada Department of Corrections 
Psychological Review Panel 

See OMLO 2003-21 (May 21, 2003) and 
OMLO 2004-15 (May 5, 2004).  

  

Nevada Discovery Museum  See OMLO 2008-01 (January 30, 2008). 

  

Head Start of Northeastern Nevada See OMLO 2004-20 (May 18, 2004). 

  

Nevada State Board of Parole 
Commissioners 

See 2011: NRS 241.030(4) (not a public 
body when acting to grant, deny, con-
tinue, or revoke parole of a prisoner). 

  

Elko County Juvenile Probation 
Committee 

See OMLO 2004-25 (June 29, 2004). 
 

  

Nevada Humane Society (a non-
profit corporation not created by 
ordinance or statute).  

See AG File No. 10-051 
(January 4, 2011). 
 
 

Nevada Sheriffs and Chiefs 
Association:  Domestic non-profit 
corporation. Its creation has no 
statutory connection to state or local 
government.  

See AG File No. 09-038 
(September 23, 2009). 

 

§ 2.10 Private, nonprofit organizations 

 

  Where a government body or agency itself establishes a civic organization, even though it 
is composed of private citizens, it may well constitute a “public body” under the law. See OMLO 
2001-17, citing Palm Beach v. Gradison, 296 So.2d 473 (Fla. 1974). In Nevada, this would be 
true if the civic organization is intended to perform any administrative, advisory, executive, or 
legislative function of state or local government and it expends or disburses or is supported in 
whole or in part by tax revenue, or if it is intended to advise or make recommendations to any 
other Nevada governmental entity which expends or disburses or is supported in whole or in part 
by tax revenue. See, e.g., Seghers v. Community Advancement, Inc., 357 So. 2d 626 (La. Ct. App. 
1978); Raton Public Service Co. v. Hobbes, 417 P.2d 32 (N.M. 1966). 

 
  The mere receipt of a grant of public money does not by itself transform a private, 
nonprofit civic organization into a “public body” for purposes of the Open Meeting Law, nor 
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does the membership of a few government officials on the organization's board of directors, per 
se, make the organization a “public body.”  See OMLO 2004-03 (February 10, 2004) and OMLO 
2004-20 (May 18, 2004). A private, non-profit corporation is a public body if it is formed by a 
public body; acts in an administrative, advisory, and executive capacity in performing local 
governmental functions; and is supported in part by tax revenue from the public body. See 
OMLO 2001-17 (April 12, 2001); but see AG File No. 10-051 (January 4, 2011) (non-profit 
corporation did not act in administrative, advisory, or executive capacity nor was it supported in 
part by tax revenue). 

 

§ 2.11 Quasi-judicial proceedings 

 

  The 2011 Legislature subjected all public body meetings of a quasi-judicial nature to the 
OML. See NRS 241.016(1). Only meetings of the Parole Board of Commissioners are exempt, 
but only when acting to grant, deny, continue, or revoke parole of a prisoner, or when modifying 
the terms of the parole of a prisoner. See NRS 241.016(2)(c). 

 
  “Quasi-judicial proceedings are those proceedings having a judicial character that  
are performed by administrative agencies.” Stockmeier v Nevada Dep’t of Corr. Psychological 
Review Panel, 122 Nev. 385, 390, 135 P.3d 200, 224-25 (2006), abrogated by, Buzz Stew, LLC v. 
City of North Las Vegas, 124 Nev. 224, 228 n.6, 181 P.3d 670, 672 n.6 (2008). The Court in 
Stockmeier stated that an administrative body acts in a quasi-judicial manner when it refers to a 
proceeding as a trial, takes evidence, weighs evidence, and makes findings of fact and 
conclusions of law from which a party may appeal an adverse decision to a higher authority. Id. 
at 391-92, 135 P.3d 224-25. The Stockmeier Court stated that “‘the taking of evidence only upon 
oath or affirmation, the calling and examining of witnesses on any relevant matter, impeachment 
of any witness, and the opportunity to rebut evidence presented against the employee’ was 
‘consistent with quasi-judicial administrative proceedings.’’’ Id. at 390, 135 P.3d at 223 (citing 
Knox v. Dick, 99 Nev. 514, 518, 665 P.2d 267, 270 (1983)). 
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Part 3  WHAT ACTIVITIES ARE EXEMPT FROM THE 

   OPEN MEETING LAW? 

                   

   

§ 3.01   General 

 

   The opening clause in NRS 241.020(1) provides that the Open Meeting Law applies 
“except as otherwise provided by specific statute.” The word “specific” is an important one. The 
Nevada Supreme Court is reluctant to imply exceptions to the rule of open meetings. See McKay 

v. Board of County Comm’rs, 103 Nev. 490, 746 P.2d 124 (1987). See also Op. Nev. Att'y Gen. 
No. 150 (November 8, 1973). 

 
  Some public body proceedings or hearings are exempt from the Open Meeting Law by 
specific statute, or it may have a limited statutory exception from the OML. A non-exclusive list 
of exempt entities is set out below in § 4.02.  

 
  Exemption means that certain public business may be conducted without regard to any 
requirement of the Open Meeting Law because the Legislature has weighed the benefits of 
secrecy with the OML’s policy of openness, while other statutes merely allow certain activities 
to be closed to the public. These statutes create exceptions to the OML, but a public body still 
must record and keep minutes of closed meetings under statutes allowing for exceptions. The 
distinction is important because openness still is the norm; openness strictly will be enforced, so 
a public body must ensure that its statute either creates an exemption or an exception, because 
the OML still applies to exceptions. Any action taken in violation of the Open Meeting Law is 
void. But even though some statutes permit or require “deliberations” of certain matters to be 
closed to the public, that statutory authority does not imply necessarily that action taken after 
deliberations is exempt from the Open Meeting Law. 

 
  The distinction sometimes is obfuscated by statutory language that is not as specific as 
contemplated by NRS 241.020(1). In those cases, interpretation of the statutes should be 
employed using the standards discussed in Part 12 of this manual. 

 
  Because the OML still applies to all public body activities outside its statutory exception, 
a government body advising the public body may not be estopped from performing its 
governmental function even where the public body wrongly had interpreted the exception for 
several years. The Nevada Supreme Court in Chanos v Nevada Tax Comm’n., 124 Nev. 232, 
238, 181 P.3d 675, 679 (2008), after review of legislative intent, decided that the Nevada Tax 
Commission’s statutory exception had not been applied correctly to taxpayer refund applications, 
despite earlier advice from the Attorney General’s office that its hearing procedure was in 
violation of the OML. The Attorney General brought suit against the Tax Commission. The 
Supreme Court held that the statutory exception (NRS 360.247) allowed the Tax Commission to 
close only the portion of its hearing at which it received confidential evidence, questioned 
parties, and heard argument concerning confidential information. The Court found an OML 
violation even after a lengthy period of misinterpretation resulting in closed meetings upon only 
a request by an affected taxpayer. The Court also held that estoppel does not apply to estop the 
Attorney General from enforcing an interpretation of the OML, which may have been 
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contradictory with past practices at the Nevada Tax Commission for two reasons: firstly, the Tax 
Commission and Edison (defendants) failed to prove that they were ignorant of the true state of 
the facts, and, secondly, a government body may not be estopped from performing its 
governmental function.  

 
  Below is a discussion of some governmental body proceedings, meetings, and other 
activities that are statutorily exempt from the Open Meeting Law, and some that are not. 

 

§ 3.02 Statutory exemptions 

 
  The following public body proceedings, meetings, and hearings either are exempt from 
the Open Meeting Law or the public body has an exception under the statutes cited. Because the 
statutes may change after the printing of this manual, be sure to check the statutes and make sure 
all the conditions or requirements of the statutes are followed. 

 
  Should a body choose to conduct any of these proceedings as part of an open meeting, the 
Office of the Attorney General recommends the proceedings be included on the agenda as an 
exempt proceeding, citing the provision that provides the exemption; but the exemption from the 
open meeting requirements still applies to the proceeding whether or not the exemption was 
placed on the agenda. 

 
Judicial Proceedings See NRS 241.016(2)(b) and Goldberg v. Eighth 

Judicial District Court, 93 Nev. 614, 572 P.2d 521 
(1977). The Open Meeting Law does not apply to 
proceedings before the Commission on Judicial 
Selection and, except as otherwise provided in 
NRS 1.4687, the Commission on Judicial 
Discipline. 

  
Legislature NRS 241.016(2)(a) excludes the Legislature 

from the definition of public body. See Article 4 § 
15 of the Nevada Constitution. See discussion in § 
3.05. 

  
State Ethics Commission Meetings or hearings to receive information 

or evidence concerning the propriety of the 
conduct of any public officer or employee 
under NRS Chapter 281 are exempt under 
NRS 281A.440(15). 

  
Local Ethics NRS 281A.350 provides a specific statutory 

exception to the Open Meeting Law that allows a 
local ethics committee to render a confidential 
opinion to an elected city councilperson. See Op. 
Nev. Att'y Gen. No. 94-10 (May 24, 1994). 
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A local ethics board may not meet in closed 
session to discuss the past conduct of a public 
official due to lack of a statutory exception to the 
open meeting requirements. See Op. Nev. Att'y 
Gen. No. 94-21 (July 29, 1994). 

  

Hearings by public school  
boards to consider expulsion of 
pupils; hearings by charter 
school boards to consider 
expulsion of pupils 

See NRS 392.467(3), Davis v. Churchill 

County Sch. Bd., 616 F. Supp. 1310 (D. Nev. 
1985), remanded, 823 F.2d 554 (9th Cir. 
1987), and OMLO 99-04 (January 11, 1998); 
see NRS 386.585(2). 

  
Certain labor negotiations 
proceedings 

The following proceedings conducted under  
NRS Chapter 288 are exempt: (1) any 
negotiation or informal discussion between a 
local government employer and an employee 
organization or individual employees whether 
conducted by the governing body or through a 
representative or representatives; (2) any 
meeting of a mediator with either party or both 
parties to a negotiation; (3) any meeting or 
investigation conducted by a fact finder; (4) 
any meeting of the governing body of a local 
government employer with its management 
representative or representatives, and (5) 
deliberations of the board toward a decision on 
a complaint, appeal, or petition for declaratory 
relief. See NRS 288.220, but see AG File No. 
10-020 (June 22, 2010). Even exempt 
meetings should be limited by statutory 
authority. The legislative intent underlying an 
exemption is to allow these meetings as long 
as the meetings confine discussion to 
negotiations between a local government 
employer and an employee organization and/or 
the defined exceptions in NRS 288.220. 
Exempt meetings cannot be used to 
circumvent the legislative intent expressed in 
NRS 241. Exempt meetings under NRS 
288.220 cannot be used as a shield to 
improperly discuss persons or any other issue 
not within the scope of the exemption. 

  
Nevada Commission 
on Homeland Security 

NRS 239C.140(2) states: 
The Commission may hold a closed 
meeting to:  
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(a)  Receive security briefings; 
(b) Discuss procedures for responding to 
acts of terrorism and related emergencies; 
or 
(c) Discuss deficiencies in security with 
respect to public services, public facilities 
and infrastructure,  
if the Commission determines, upon a 
majority vote of its members, that the 
public disclosure of such matters would be 
likely to compromise, jeopardize or 
otherwise threaten the safety of the public. 

  
Committee on 
Catastrophic Leave 

A meeting or hearing held by the 
Committee to carry out the provisions of 
this section (an appeal of the appointing 
authority) and the Committee’s 
deliberations on the information or evidence 
received are not subject to any provision of 
chapter 241 of NRS. 
See NRS 284.3629(7). 

  
Committees formed to 
present arguments on 
ballot questions. 

Committees created pursuant to NRS 
295.121  
to present the arguments on a ballot 
question  
are exempt from the Open Meeting Law. 
See  
NRS 295.121(12) and Op. Nev. Att’y Gen. 
2000-18 (June 2, 2000). 

  

Board of Medical 
Examiners 

Any deliberations conducted or vote taken  
by the Board or any investigative committee  
of the Board regarding its ordering of a 
physician, physician assistant or practitioner 
of respiratory care to undergo a physical  
or mental examination or any other 
examination designated to assist the Board  
or committee in determining the fitness of a 
physician, physician assistant or practitioner 
of respiratory care are not subject to the 
requirements of NRS 241.020. 
See NRS 630.336(1). 
 

 

Nevada Tax 

NRS 360.247 states: 
1. Except as otherwise provided in this 
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Commission 

 

section, any appeal to the Nevada Tax 
Commission which is taken by a taxpayer 
concerning his/her liability for tax must be 
heard during a session of the Commission 
which is open to the public. Upon request 
by the taxpayer, a hearing on such an appeal 
must be closed to the public to receive 
proprietary or confidential information. 

 

Occupational 
Licensing Boards 

NRS 622.320 states: 
1. The provisions of NRS 241.020 do not 
apply to proceedings relating to an 
investigation conducted to determine 
whether to proceed with disciplinary action 
against a licensee, unless the licensee 
requests that the proceedings be conducted 
pursuant to those provisions. 
2. If the regulatory body decides to proceed 
with disciplinary action against the licensee, 
all proceedings that are conducted after  
that decision and are related to that 
disciplinary action are subject to the 
provisions of NRS 241.020.  

 

§ 3.03   Certain confidential investigative proceedings of the Gaming Control Board  and 

Commission 

 

  NRS 463.110(2) holds that all meetings of the Gaming Control Board are open to the 
public except for investigative hearings that may be conducted in private at the discretion of the 
board or hearing examiner. NRS 463.110(4) holds that investigative hearings of the board or 
hearing officer may be conducted without notice. 

 
  Also, the Office of the Attorney General opined in Op. Nev. Att'y Gen. No. 150 
(November 8, 1973) that certain investigative proceedings involving the Gaming Commission 
receiving information that is confidential by law may be exempt from the Open Meeting Law up 
to the point where the proceeding moves into deliberations or taking action. See Op. Nev. Att'y 
Gen. No. 150 (November 8, 1973). Cf. Marston v. Gainesville Sun Publishing Co., Inc., 341 So. 
2d 783 (Fla. Dist. Ct. App. 1976). 

 

§ 3.04  Quasi-judicial proceedings no longer exempt from OML 

 
  The 2011 Legislature made all meetings of a public body that are quasi-judicial in nature 
subject to the OML. NRS 241.016(1). The Nevada Board of Parole Commissioners is exempt, 
but only when acting to grant, deny, continue, or revoke parole for a prisoner or to establish or 
modify the terms of the parole of a prisoner. NRS 241.016(2)(c).  
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§ 3.05  Attorney-client conference exception  

 

  NRS 241.015(3)(b)(2) excepts from the definition of “Meeting,” for purposes of the Open 
Meeting Law, a meeting of a quorum of a public body “[t]o receive information from the 
attorney employed or retained by the public body regarding potential or existing litigation 
involving a matter over which the public body has supervision, control, jurisdiction or advisory 
power and to deliberate toward a decision on the matter, or both.” 

 
  A meeting held for the purpose of having an attorney-client discussion of potential and 
existing litigation pursuant to NRS 241.015(3)(b)(2) is not a meeting for purposes of the Open 
Meeting Law and does not have to be open to the public. In fact, no agenda is required to be 
posted and no notice is required to be provided to any member of the public. See OMLO 2002-21 
(May 20, 2002). However, the Office of the Attorney General advises that if the public body 
interrupts its meeting to confer with its legal counsel pursuant to NRS 241.015(3)(b)(2), the 
public body should place this interruption of the open meeting on the agenda to avoid any 
confusion. See § 5.11 of this manual for more information regarding meetings to confer with 
counsel. 

 
  It is important to note that a public body may deliberate “collectively to examine, weigh 
and reflect upon the reasons for or against the action,” which connotes collective discussion in an 
attorney-client conference. See NRS 241.015(2); Dewey v. Redevelopment Agency, 119 Nev. 87, 
97, 64 P.3d 1070, 1077 (2003), OMLO 2001-09 (March 28, 2001) and OMLO 2002-13 (March 
22, 2003).  However, NRS 241.015(3)(b)(2) does not permit a public body to take action in an 
attorney-client conference. 

 

§ 3.06  Student governments 

 
  NRS 241.017 requires the Board of Regents of the University of Nevada to establish 
requirements equivalent to the Open Meeting Law for student governments in the Nevada 
System of Higher Education and to provide for their enforcement. See OMLO 2004-09 (March 
19, 2004) where the Office of the Attorney General opined that pursuant to  
NRS 241.038, it did not have jurisdiction to investigate or enforce an alleged violation by the 
UNLV Rebel Yell Advisory Board. 

 

§ 3.07  Pre-meeting discussion to remove or delay discussion of items from agenda 

 
  The Nevada Supreme Court decided that pre-meeting discussions by a public body to 
remove an item from its agenda did not violate the OML because a public body may remove or 
refuse to consider an agenda item at any time, therefore, pre-meeting discussions regarding 
whether to remove an agenda item do not implicate the OML. Schmidt v. Washoe County, 123 
Nev. 128, 135, 159 P.3d 1099, 1104 (2007), abrogated by, Buzz Stew, LLC v. City of North Las 
Vegas, 124 Nev. 224, 228 n.6, 181 P.3d 670, 672 n.6 (2008). 

 
  See NRS 241.020(2)(c)(6)(III)(public body may remove an item from its agenda at any 
time.) 
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Part 4  WHAT GATHERINGS MUST BE CONDUCTED IN COMPLIANCE 

      WITH THE OPEN MEETING LAW? 

                  
    

§ 4.01   General; statutory definitions 

 
   NRS 241.015(3(a)(1) and (2) define “meeting” as: 

 

(1)  The gathering of members of a public body at which a 
quorum is present, whether in person or by means of electronic 
communication, to deliberate toward a decision or to take action 
on any matter over which the public body has supervision, 
control, jurisdiction or advisory power. 
(2)  Any series of gatherings of members of a public body at 
which: 
   (I) Less than a quorum, whether in person or by means of 
electronic communication, is present at any individual gathering; 
   (II) The members of the public body attending one or more of 
the gatherings collectively constitute a quorum; and 
   (III) The series of gatherings was held with the specific intent to 
avoid the provisions of this chapter. 

 

  As discussed in §4.05, NRS 241.015(3)(b) excludes from the definition of meeting:  
 

A gathering or series of gatherings of members of a public body, as 
described in paragraph (a), at which a quorum is actually or 
collectively present, whether in person or by means of electronic 
communication: 
  (1) Which occurs at a social function if the members do not 
deliberate toward a decision or take action on any matter over 
which the public body has supervision, control, jurisdiction or 
advisory power. 
  (2) To receive information from the attorney employed or 
retained by the public body regarding potential or existing 
litigation involving a matter over which the public body has 
supervision, control, jurisdiction or advisory power and to 
deliberate toward a decision on the matter, or both. 

 
  Some of the key words in that definition are: 
 

“Gathering” In Op. Nev. Att’y Gen. No. 85-19 (December 17, 1985), the Office 
of the Attorney General defined “gathering” to mean to bring 
together, collect, or accumulate and to place in readiness. 
Accordingly, a “gathering” of members of a public body within the 
conception of an open meeting would include any method of 
collecting or accumulating the deliberations, or decisions of a 
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quorum of these members. 
  
“Quorum” A “quorum” of a public body is defined in NRS 241.015(5) as “a 

simple majority of the membership of a public body or another 
proportion established by law.” 

  
“Present” NRS 241.010(2) states “[I]f any member of a public body is present 

by means of teleconference or videoconference at any meeting of 
the public body, the public body shall ensure that all the members 
of the public body and the members of the public who are present at 
the meeting can hear or observe and participate in the meeting.” A 
member of a public body may be present through video conference 
or teleconference, but not through social media, such as a chat 
room, or email. The public must be able to view and/or hear the 
public body and be able to participate in the public meeting. 

  
“Deliberate” Under NRS 241.015(2), “deliberate” means “collectively to 

examine, weigh and reflect upon the reasons for or against the 
action. The term includes, without limitation, the collective 
discussion or exchange of facts preliminary to the ultimate 
decision.” See Dewey v. Redevelopment Agency, 119 Nev. 87, 97, 
64 P.3d 1070, 1077 (2003) and Sacramento Newspaper Guild v. 
Sacramento County Bd. of Supervisors, 69 Cal.Rptr. 480 (Cal.  
Ct. App. 1968) discussed in § 5.02 below. See OMLO 2010-06 
(September 10, 2010) (collective deliberation is required to 
constitute a meeting of Board of school trustees). 

  
“Action” Under NRS 241.015(1), “action” means: “(a) a decision made by a 

majority of the members present, whether in person or by means of 
electronic communication, during a meeting of a public body; (b) a 
commitment or promise made by a majority of the members 
present, whether in person or by means of electronic 
communication, during a meeting of a public body; (c) if a public 
body may have a member who is not an elected official, an 
affirmative vote taken by a majority of the members present, 
whether in person or by means of electronic communication, during 
a meeting of the public body; or (d) if all the members of a public 
body must be elected officials, an affirmative vote taken by a 
majority of all the members of the public body. 

 
  Application of the definitions to common circumstances follows. 
 

§ 4.02  Informal gatherings and discussions that constitute deliberation  

 
  The Nevada Supreme Court cited Sacramento Newspaper Guild v. Sacramento County 
Board of Supervisors (see § 5.01 above, for citation) for clarification of the meaning of 
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“deliberation.”  All five members of the Sacramento County Board of Supervisors went to a 
luncheon gathering with the county counsel, a county executive, the county director of welfare, 
and some AFL-CIO labor leaders to discuss a strike of the Social Workers Union against the 
county. Newspaper reporters were not allowed to sit in on the luncheon, and litigation resulted. 
The board of supervisors contended that the luncheon was informal and merely involved 
discussions that were neither deliberations nor actions in violation of California’s open meeting 
law. 
 
  The California Court of Appeals disagreed and upheld an injunction against the board, 
ruling that California’s open meeting law extended to informal sessions or conferences designed 
for discussion of public business. Among other things, the Court observed: 
 

“Recognition of deliberation and action as dual components of the 
collective decision-making process brings awareness that the 
meeting concept cannot be split off and confined to one component 
only, rather it comprehends both and either.” 
 
“To deliberate is to examine, weigh and reflect upon the 

reasons for or against the choice. . . . Deliberation thus 

connotes not only collective discussion, but the collective 

acquisition or the exchange of facts preliminary to the ultimate 

decision.” 
 
“An informal conference or caucus permits crystallization of secret 
decisions to a point just short of ceremonial acceptance. There is 

rarely any purpose to a nonpublic, pre-meeting conference 

except to conduct some part of the decisional process behind 

closed doors. Only by embracing the collective inquiry in 
discussion stages, as well as the ultimate step of official action, can 
an open meeting regulation frustrate these evasive devices. As 
operative criteria, formality and informality are alien to the law’s 
design, disposing it to the very evasions it was designed to prevent. 
Construed in light of the Brown Act’s objectives, the term 

“meeting” extends to informal sessions or conferences of board 

members designed for the discussion of public business. The 
Elks Club luncheon . . . was such a meeting.” 

 
69 Cal.Rptr. at 485. 
 
  There are important objectives to be achieved from requiring the deliberations and 
actions of public agencies to be open and public. As stated in the article, Access to Government 
Information in California: 
 

“The goal in requiring that deliberations take place at meetings  
that are open and public is that committee members make a 
conscientious effort to hear viewpoints on each issue so that the 
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community can understand on what their premises are based, add 
to those premises when necessary, and intelligently evaluate and 
participate in the process of government.” 

 
54 Cal. L. Rev. 1650 (1966). 
 
  The Office of the Attorney General agrees with the foregoing and believes that if a 
majority of the members of a public body should gather, even informally, to discuss any matter 
over which the public body has supervision, control, jurisdiction, or advisory power, it must 
comply with the Open Meeting Law. Cf. Op. Nev. Att’y Gen. No. 241 (August 24, 1961) and 
Op. Nev. Att’y Gen. No. 380 (January 1, 1967), certain aspects of which were written before the 
statutory definition of “meeting” was established. 
 
  For an example of the foregoing discussion of informal meeting: 
 

A quorum of the City Council discussed public business with a volunteer 
firefighter. Two members constituted a quorum of the City Council and these two 
were employed by the same employer. However, after an interview with the 
witness firefighter, no evidence was uncovered which indicated that a 
commitment or promise about a matter within the City Council’s supervision, 
control, jurisdiction, or advisory power had been made. Warning was issued to the 
Council. AG File No. 08-003 (April 7, 2008). 

 
  Under some city charters, the mayor is not a member of the city council, and the mayor’s 
powers usually are limited to a veto or casting a tie-breaking vote. In such cases, the presence of 
the mayor is not counted in determining the presence of a quorum of the council. See Op. Nev. 
Att’y Gen. No. 2001-13 (June 1, 2001). 
 

§ 4.03  Social gatherings 

 
  Nothing in the Open Meeting Law purports to regulate or restrict the attendance of 
members of public bodies at purely social functions. A social function only would be reached 
under the law if it is scheduled or designed, at least in part, for the purpose of having a majority 
of the members of the public body deliberate toward a decision or take action on any matter over 
which the public body has supervision, control, jurisdiction, or advisory power. As described by 
the California Court of Appeals in Sacramento Newspaper Guild, 69 Cal.Rptr. at 487 n.8, supra 
at § 5.02: 
 
  There is a spectrum of gatherings of public agencies that can be called a meeting, ranging 
from formal convocations to transact business to chance encounters where business is discussed. 
However, neither of these two extremes is an acceptable definition of the statutory word 
“meeting.”  Requiring all discussions between members to be open and public would preclude 
normal living and working by officials. On the other hand, permitting secrecy, unless there is a 
formal convocation of a body, invites evasion. Although one might hypothesize quasi-social 
occasions whose characterization as a meeting would be debatable, the difference between a 
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social occasion and one arranged for pursuit of the public’s business usually will be quite 
apparent. 
 
  The definition of meeting now explicitly excludes a gathering or series of gatherings  
of members of a public body at which a quorum is actually or collectively present which occurs 
at a social function, if the members do not deliberate toward a decision or take action on any 
matter over which the public body has supervision, control, jurisdiction, or advisory power. See 
NRS 241.015(3)(b)(1). 
 

§ 4.04  Seminars, conferences, conventions 

 

  When a majority of the members of a public body attend a state or national seminar, 
conference, or convention to hear speakers on general subjects of interest to public officials or to 
participate in workshops with their counterparts from around the state or nation, it usually may 
be assumed they are there for the purpose of general education and social interaction and not to 
conduct meetings to deliberate toward a decision or to take action on any matter over which their 
public body has supervision, control, jurisdiction, or advisory power, even if presentations at the 
seminar touch on subjects within the ambit of the public body’s jurisdiction or advisory power. 
Thus, such seminars, conferences and conventions do not fall under the definition of “meeting” 
found in NRS 241.015(3). However, should the gathering have the purpose of or in fact exhibit 
the characteristics of a “meeting” as defined in NRS 241.015(3), then the provisions of the Open 
Meeting Law apply. See Op. Nev. Att’y Gen. 2001-05 (March 14, 2001). 
 

§ 4.05  Telephone conferences/video conferences 

 

  Nothing in the Open Meeting Law prohibits a quorum of the members of a public body 
from deliberating toward a decision or taking action on public business via a telephone 
conference call or video conference in which they simultaneously are linked to one another 
telephonically. However, since this is a “meeting,” the notice requirements of the Open Meeting 
Law must be complied with, and the public must have an opportunity to listen to the discussions 
and votes by all the members through a speaker phone or video conference equipment. This may 
be accomplished by including in the meeting notice the location and address of a place where 
members of the public may appear and listen to the meeting discussion over a telephone speaker 
device or other electronic media. See Del Papa v. Board of Regents, 114 Nev. 388, 956 P.2d 770 
(1998) for a discussion regarding the applicability of the Open Meeting Law to a public body’s 
use of telephones, fax machines, and other electronic devices to deliberate and/or take action. 
 
  Although a telephone conference may be a lawful method of conducting the public’s 
business, it never should be used as a subterfuge to avoid compliance with the Open Meeting 
Law and its stated intent that the actions of public bodies are to be taken openly and their 
deliberations conducted openly. NRS 241.016(4). 
 
/ / / 
 
/ / / 
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§ 4.06  Electronic polling 

 

  NRS 241.016(4) specifically provides that electronic communications must not be used to 
circumvent the spirit or letter of the Open Meeting Law in order to discuss or act upon a matter 
over which the public body has supervision, control, jurisdiction, or advisory powers. 
 
  This statute applies to telephone polls (unless done as a part of an open meeting as 
discussed above) and to polls by facsimile or e-mail. 
 
  In Del Papa v. Board of Regents, 114 Nev. 388, 956 P.2d 770 (1998), the Chairman of 
the Board of Regents of the University of Nevada sent by facsimile a draft advisory to all but one 
regent rebutting public statements made by that regent to the press. The draft advisory was 
accompanied by a memo requesting feedback on the advisory and sought advice from the other 
regents on whether to release the advisory to the press. The memo stated that no press release 
would occur without Board approval. Of the ten regents who received the fax, five responded in 
favor of releasing the advisory, one wanted it released under the chairman’s name only, one was 
opposed, two had no opinion, and one did not respond. The regents who responded did so by 
telephone calls either to the chairman or the interim director of public information for the 
University. In finding that the Board violated the Open Meeting Law by deciding whether to 
release the draft advisory privately by “facsimile” and telephone rather than by public meeting, 
the Nevada Supreme Court stated: 
 

[A] quorum of a public body using serial electronic 
communication to deliberate toward a decision or to make a 
decision on any matter over which the public body has supervision, 
control, jurisdiction or advisory power violates the Open Meeting 
Law. That is not to say that in the absence of a quorum, members 
of a public body cannot privately discuss public issues or even 
lobby for votes. However, if a quorum is present, or is gathered by 
serial electronic communications, the body must deliberate and 
actually vote on the matter in a public meeting.  

 
Id. at 400, 956 P.2d at 778. 
 
  Where two county commissioners (three were a quorum) discussed the termination of  
the County Manager between themselves, the OML was not offended because no other 
commissioner acknowledged discussion about termination with them. The failure to create  
a constructive quorum barred application of the OML. AG File No. 07-011 (June 11, 2007);  
NRS 241.015(3) sets the serial communication bar at “collective deliberations or actions” 
(exchange of facts that reflect upon reasons for or against the choice) involving a quorum of 
members of a public body. Dewey, 119 Nev. at 87, 64 P.3d at 1070. See also AG File No. 07-015 
(September 10, 2007) (allegation that Board of School Trustees created constructive quorum 
through emails and private meetings). 
 
/ / / 
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§ 4.07  Mail polls 

 

  In view of the legislative declaration of intent that all actions of public bodies are to be 
taken openly, the making of a decision by a mail poll that is not subject to public attendance 
appears inconsistent with both the spirit and intent of the law. See Op. Nev. Att’y Gen. No. 85-19 
(December 17, 1985). 

 

§ 4.08   Serial communications, or “walking quorums” 

 

  The Open Meeting Law forbids “walking quorums” or constructive quorums. Serial 
communication invites abuse if it is used to accumulate a secret consensus or vote of the 
members of a public body. Any method of meeting where a quorum of a public body discusses 
public business, whether gathered physically or electronically, is a violation of the OML. 
 
  Nevada is a “quorum state,” which means that the gathering of less than a quorum of  
the members of a public body is not within the definition of a meeting under NRS 241.015(3). 
Where less than a quorum of a public body participates in a private briefing with counsel or staff 
prior to a public meeting, it may do so without violating the Open Meeting Law. Dewey, 119 
Nev. at 99, 64 P.3d at 1078.  
 
  While the Nevada Supreme Court ruled that meetings between a quorum of a public body 
and its attorney are not exempt from the Open Meeting Law, it observed in McKay v. Board of 

County Commissioners, 103 Nev. 490, 746 P.2d 124 (1987) that: 
 

Nothing whatever precludes an attorney for a public body  
from conveying sensitive information to the members of  
a public body by confidential memorandum; nor does anything 
prevent the attorney from discussing sensitive information  
in private with members of the body, singly  
or in groups less than a quorum. Any detriment suffered  
by the public body in this regard must be assumed to have been 
weighed by the Legislature in adopting this legislation. The 
Legislature has made a legitimate policy choice-one in which this 
court cannot and will not interfere.  

 
McKay, 103 Nev. at 495–96, 746 P.2d at 127. 
 
  In another case, the Nevada Supreme Court observed that the OML did not forbid all 
discussion among public body members even when discussing public business: 
 

[A] quorum of a public body using serial electronic 
communication to deliberate toward a decision or to make a 
decision on any matter over which the public body has supervision, 
control, jurisdiction or advisory power violates the Open Meeting 
Law. That is not to say that in the absence of a quorum, members 
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of a public body cannot privately discuss public issues or even 

lobby for votes. (Emphasis added.) 
 
Del Papa, 114 Nev. at 400, 956 P.2d at 778.  
 
  Serial communication invites abuse of the Open Meeting Law if it is used to accumulate 
a secret consensus or vote of the members of a public body. In McKay v. Board of County 

Commissioners, 103 Nev. 490, 746 P.2d 124 (1987), the Court stated that sensitive information 
may be discussed in serial meetings where no quorum is present in any gathering. But there can 
be no deliberation, action, commitment, or promise made regarding a public matter in such a 
serial meeting. 
 
  In Dewey v. Redevelopment Agency, 119 Nev. 87, 64 P.3d 1070 (2003), the  
Court reaffirmed its position in McKay and provided a substantial discussion regarding “serial 
communications” and non-quorum private briefings by staff. Please note that  
NRS 241.015(3)(a)(2), which defines “serial communications” as a “meeting” for purposes of 
the Open Meeting Law, was enacted after the Dewey case was decided. However, the Office of 
the Attorney General believes the Court’s analysis in Dewey provides substantial insight into the 
facts the Supreme Court will analyze to determine if “serial communications” occurred. 
 
  In Dewey, the Redevelopment Agency for the City of Reno (Agency) owned the Mapes 
Hotel, an historic landmark listed on the National Trust for Historic Preservation. In 1999, the 
Agency adopted a resolution in which it would accept bids to rehabilitate the Mapes Hotel. The 
Agency’s staff put together a request for proposals (RFP), which was sent to more than 580 
developers. In response to the RFP, the Agency received six proposals to rehabilitate the Mapes 
Hotel. 
 
  On August 31, 1999, the Agency’s staff conducted two private back-to-back briefings 
with a non-quorum of the Agency attending each briefing; three members attended one briefing 
and two members attended the other briefing. For the purposes of an Agency meeting, a quorum 
was four or more members. 
 
  The purpose of these meetings was to inform the Agency members of potential issues 
with the RFP responses. The testimony at trial was clear that the Agency members neither 
provided their opinions, voted on the issue, nor were they polled by staff as to their opinions or 
votes at the briefings. The purpose of the briefings was to provide Agency members with 
information regarding a complex public policy issue. 
 
  Dewey, as well as other plaintiffs, filed a lawsuit against the Agency alleging a violation 
of the Open Meeting Law. The trial court held that there was a violation of the Open Meeting 
Law because the meetings constituted a constructive quorum for purposes of the Open Meeting 
Law. However, the Court only issued an injunction and refused to void the Agency’s actions. In 
response, Dewey appealed the court’s final order in hopes of voiding the Agency’s actions, and 
the Agency cross-appealed alleging that the Court erred in finding an Open Meeting Law 
violation. 
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  On appeal, the Nevada Supreme Court stated, “[W]e have . . . acknowledged that the 
Open Meeting Law is not intended to prohibit every private discussion of a public issue. Instead, 
the Open Meeting Law only prohibits collective deliberations or actions where a quorum is 
present.” (Emphasis added.) Dewey, 119 Nev. at 94–95, 64 P.3d at 1075. The Court stated, in 
part, that deliberations meant the collective discussion by a quorum. (See §5.01, infra for the full 
definition of deliberations.)  Since a quorum of the Agency did not attend the back-to-back 
briefings, a collective discussion equaling deliberations could not have occurred. In order for a 
constructive quorum to exist, the Agency members or staff would have to participate in serial 
communications. The trial court shifted the burden to the Agency to prove that the Agency did 
not participate in serial communications. The Supreme Court held that shifting the burden was 
inappropriate because a quorum of the public body did not attend the briefings. Thus, the burden 
was on Dewey to provide substantial evidence that the Agency conducted serial 
communications. 
 
  The Court then reviewed the record to determine whether substantial evidence existed to 
prove serial communications occurred. The Court stated that the record did not provide 
substantial evidence that the Agency member’s thoughts, questions, or opinions from one 
briefing were shared with the members of the other briefing. There also was no evidence of 
polling by the Agency’s staff to determine the opinions or votes of the Agency’s members. 
Further, there was no evidence in the record that the briefings resulted in the Agency taking 
action or deliberating on the issue. Finally, the record indicated that the Agency’s staff intended 
to comply with the Open Meeting Law in conducting the briefings in the non-quorum back-to-
back fashion. As a result, the Court held that substantial evidence did not exist to prove the 
briefings resulted in serial communications creating a constructive quorum, and that the 
Agency’s back-to-back briefings were not “meetings” for purposes of the Open Meeting Law. 
 
  Further citations illustrating the discussion above: 
 

• The Office of the Attorney General accepts affidavits or written statements from 
members of a public body as evidence whether “serial communications” occurred. 
See OMLO 2004-16 (May 65, 2004). 

 

• See OMLO 2004-26 (July 21, 2004) for an example of “serial communications” 
in violation of the Open Meeting Law, and see OMLO 2003-11 (March 6, 2003) 
for an analysis finding no “serial communication” consistent with Dewey. 

 

• See OMLO 2008-010: A public body quorum met to discuss District business 
immediately following adjournment of a noticed meeting. The meeting had been 
arranged without notification to the public that a quorum would remain after 
adjournment of the regularly scheduled meeting. The fact that the meeting only 
concerned discussion of matters not appearing on a public body’s agenda did not 
exempt the discussion from the application of the OML.  OML is applicable 
whenever a quorum of a public body deliberates or takes action on any matter 
over which the public body has supervision, control, jurisdiction, or advisory 
power. AG File No. 08-010 (July 23, 2008); AG File No. 08-035 (November 17, 
2008) (two members of public body were mistaken in their belief that a quorum 
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can only be achieved by a physical gathering of a quorum at the same time and 
place.)   

 

§ 4.09   “Private Briefings” among staff of public body and non-quorum of members 

 

  In Dewey, 119 Nev. at 94, 64 P.3d at 1075, the Nevada Supreme Court stated that private 
briefings among staff of a public body and a non-quorum of members of a public body are not 
meetings for purposes of the Open Meeting Law, and such a meeting is not prohibited by law.  
See §5.08 supra for a further discussion of Dewey. 
 

§ 4.10  Meetings held out-of-state or out of local jurisdiction 

 

  The Open Meeting Law applies even if the meeting occurs outside of Nevada. For 
example, minutes must be kept, and a clear and complete agenda must be noticed properly. 
 
  Nothing in the Open Meeting Law limits its application only to meetings in Nevada, and 
any such interpretation would only invite evasion of the law by meeting across state lines. A 
county-based public body may lawfully meet outside the county. See AG File No. 00-040 
(January 5, 2001). 

 

  See also § 4.05, Attorney-Client conferences. 

 

  While the Open Meeting Law does not prohibit out-of-jurisdiction meetings, other 
statutes might. See, for example, the limitations on county commission meetings in 
NRS 244.085.  

 

§ 4.11   Exception for conferring with counsel 

 

  “Meeting” has been redefined to exclude a gathering or series of gatherings of members 
of a public body at which a quorum is present (1) to receive information from the attorney for the 
public body regarding potential or existing litigation involving a matter over which the public 
body has supervision, control, jurisdiction, or advisory power and (2) to deliberate toward a 
decision on the matter. 

 

  The law specifically allows the members of a public body to deliberate, but not  
act, information obtained from its counsel in an attorney-client conference. See § 4.05 supra.  
However, any action must be taken in an open meeting. The agenda should note that the public 
body may interrupt the open meeting and exclude the public for the purpose  
of having an attorney-client discussion of potential and existing litigation, pursuant to  
NRS 241.015(3)(b)(2). 
 
  Alternatively, the public body may gather to confer with legal counsel at times other than 
the time noticed for a normal meeting. In such instances, there is no notice or agenda required. 
However, the usual notice and agenda will be required in order to later convene an open meeting 
in order to take any action based on the attorney-client conference. A decision on whether to 
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settle a case or to make or accept an offer of judgment must be made in an open meeting. See 
OMLO 2002-21 (May 20, 2002). 

 

  However, a conference between counsel and a quorum of a public body that does not 
involve potential or existing litigation on a matter over which the public body has supervision, 
control, jurisdiction or advisory power, is  not exempt from the OML. (See § 4.02 for examples 
of other statutory exemptions from the OML.)  The Open Meeting Law bans closed meetings in 
all cases not specifically excepted by statute. McKay, 103 Nev. at 495–96, 746 P.2d at 127–28; 
NRS 241.020(1). “Any detriment suffered by the public body in this regard [limitations on the 
ability to meet privately with legal counsel] must be assumed to have been weighed by the 
Legislature in adopting this legislation. The Legislature has made a legitimate policy choice – 
one in which this court cannot and will not interfere.”  Id., 103 Nev. at 496, 746 P.2d at 127. 
 

§ 4.12   Meetings held with another public body 

 

   Whenever a quorum of a public body gathers and collectively discusses, deliberates, or 
takes action on matters over which the body has supervision, control, jurisdiction, or advisory 
power, a meeting of that body takes place within the meaning of NRS 241.015(3) even if the 
public body is meeting with another public body at the same time and place. A meeting of two or 
more public bodies must be conducted in accordance with the Open Meeting Law and each 
public body must give notice of its meeting even if the meeting is also publicly noticed as a 
meeting of another public body. See Op. Nev. Att’y Gen. No. 2001-05 (March 14, 2001). Notice 
of a meeting of each public body may utilize one agenda, combined to indicate to the public that 
two or more public bodies are meeting and may take action separately.  
 
   However, even if a quorum of a parent public body attends a meeting of its own standing 
subcommittee, where the quorum of the parent body merely listens, does not participate, does not 
ask questions, does not deliberate, and does not take action or collectively discuss any matter 
within the parent’s jurisdiction or control, no meeting within the meaning of NRS 241.015(3) has 
occurred and no violation of the OML has occurred. OMLO 2010-06 (September 10, 2010). 

 

§ 4.13  Appointment of public officer 
 
    NRS 241.031 prohibits a closed meeting for the purpose of appointing a public officer or 
a person to a position for which the person serves at the pleasure of a public body as a chief 
executive or administrative officer or in a comparable position. Public officer is defined in  
NRS 281.005 to mean a person elected or appointed to a position which: “(a) is established by 
the Constitution or a statute of this State, or by a charter or ordinance of a political subdivision of 
this State; and (b) involves the continuous exercise, as part of the regular and permanent 
administration of the government, of a public power, trust or duty.” University and Community 
College System v. DR Partners, 117 Nev. 195, 201, 18 P.3d 1042, 1046 (2001) (NRS 281.005 is 
in harmony with judicial definition of “public officer”). For further treatment of this issue, see § 
9.05, infra: Appointment to public office; closed meeting prohibition. See NRS 281A.160, Ethics 
in Government, for a similar definition of public officer which also clarifies the scope of the 
phrase, “public power, trust or duty.” 
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    The OML prohibits holding a closed meeting for the discussion of the appointment of  
any person to public office, or appointment as a member of a public body. If a public body 
participates in any part of the selection process for the position of public officer or for a person 
who serves at the pleasure of the public officer, or for the appointment of a person to a  
public body, then all discussion of the appointment process must occur in a public meeting.  
NRS 241.030(4)(d). In City Council of City of Reno v. Reno Newspapers, Inc., 105 Nev. 886, 
891, 784 P.2d 974, 977 (1989) the Court stated that the phrase “discussion of appointment” in 
NRS 241.030(4)(d) [formerly NRS 241.030(3)(e)] means “all consideration, discussion, 
deliberation, and selection” of a public officer or one who serves at the pleasure of a public body.  
 
    The Nevada Supreme Court explicitly stated that the OML applies only to an appointment 
process conducted by a public body. The Fernley City Council is a public body, but the citizen 
recruitment committee formed by the Mayor was not a public body. The Open Meeting Law did 
not apply to it and consequently, complainant’s demand for access to all the original candidates’ 
applications and resumes is not supported by the OML. AG File No. 09-026 (June 14, 2009). 
 
  Where the remaining members of a public body selected the new member to fill a 
vacancy following the resignation of one member, no OML violation occurred where there was 
no discussion among the members of the public body before it voted on appointment of the new 
member. NRS 241.015 does not require verbal discussion, assessment, or verbal deliberation 
among the members of a public body before it takes action. NRS 241.015 states that a meeting 
occurs where a public body deliberates or takes action. The Legislature intended that 
deliberations be conducted openly, but it did go so far as to void action in the absence of verbal 
discussion or deliberation by members prior to action. AG File No. 09-029 (November 4, 2009). 
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Part 5  WHAT ARE THE NOTICE REQUIREMENTS UNDER 

    THE OPEN MEETING LAW?  (See Sample Forms 1 and 3) 

                  
    

§ 5.01  General 

 
 The right of citizens to attend open public meetings is diminished greatly if they are not 
provided with an opportunity to know when the meeting will take place and what subject or 
subjects will be considered. One of the primary objectives of the Open Meeting Law is to allow 
members of the public to make their views known to their representatives on issues of general 
importance to the community. This type of communication would be impossible if the public 
were denied the opportunity to appear at the meeting through lack of knowledge that a meeting 
would be held. 
 
 Except in an emergency, written notice of all meetings of all public bodies must be 
posted in at least four places within the jurisdiction of the public body and mailed at least three 
working days before the meeting is to occur, as specified below. 
 

Details about how the notice is to be prepared, posted, and mailed are discussed below. A 
sample form of a notice is included as Sample Form 1. This sample is intended only as a sample, 
and public bodies may use whatever form or format they wish. 
 

In Sandoval v. Board of Regents, 119 Nev. 148, 150, 67 P.3d 902, 903 (2003), the 
Supreme Court of Nevada stated that Nevada’s Open Meeting Law “clearly includes stringent 
agenda requirements.” See § 7.02. 
 
Additionally, NRS 241.033 requires personal notice be given to individuals whose character, 
alleged misconduct, professional competence, or physical or mental health are to be considered 
at a meeting. See § 6.09. 
 

NRS 241.034 requires personal notice must also be given to individuals against whom the 
public agency is going to take certain administrative actions or from whom real property will be 
taken by eminent domain. See § 6.10. 
 

§ 5.02  Contents of notice (see Sample Form 1) 

 

 NRS 241.020 sets forth specific notice requirements that are mandatory and must appear 
on every agenda. 

 

  I.  Certain disclosures on how the meeting will be conducted 

 
 NRS 241.020(2)(d)(6) and (7) require the following disclosures on the agenda: 

 
 Notice that: 
 

(1) Items may be taken out of order; 
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(2) Items may be combined for consideration by the public body; and 
(3) Items may be pulled or removed from the agenda at any time.  

  
  Notice must be made to the public of reasonable restrictions on the time, place, and 
manner of public comment.  Restriction must be reasonable and cannot restrict comment based 
on viewpoint. 

 

II.  Minimum requirements for public comment 

 
  NRS 241.020(2)(d)(3) requires that public bodies adopt one of two alternative public 
comment agenda plans. 
 
  First, a public body may comply by agendizing one public comment period before 
any action items are heard by the public body and then provide for another period of public 
comment before adjournment. 
 
 The second alternative also involves multiple periods of public comment but only 
after discussion of each agenda action item and before the public body takes action on the item.  
 
 Finally, regardless of which alternative is selected, the public body must allow the 
public time to comment on any matter not specifically included on the agenda as an action item 
some time before adjournment.  
 
 A public body may combine these two public comment alternatives, or take portions 
of one to add to the requirements of the other. NRS 241.020(2)(d)(3) represents the minimum 
Legislative requirements regarding public comment. 
 

III.  Items the meeting notice must include 
 
 The time, place, and location of the meeting. NRS 241.020(2)(a). See OMLO 2004-
27 (July 13, 2004) where the Office of the Attorney General opined that starting a meeting late 
after staff took extraordinary measures to ensure that the public received notice that the meeting 
would start late was not a violation of the Open Meeting Law. 
 
 A list of locations where the notice has been posted. NRS 241.020(2)(b). See, e.g., 
OMLO 99-06 (March 19, 1999). 
 
 The name and contact information for the person designated by the public body from 
whom a member of the public may request the supporting material for the meeting and a list of 
the locations where the supporting material is available to the public. NRS 241.020(2)(c). 
 
 An agenda consisting of: 
 

a) A clear and complete statement of the topics scheduled to be considered during 
the meeting. NRS.241.020(2)(d)(1) See § 7.02. 
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b) A list describing the items on which action may be taken and clearly denoting that 
action may be taken on those items, by placing next to the agenda item, the phrase 
“for possible action”. It is not sufficient to place “action” next to the item or to 
place an asterisk next to the item to signify an action item. The phrase “for 
possible action” must be used. NRS 241.020(2)(d)(2), see e.g., OMLO 2003-13 
(March 21, 2003). 

 
c) Multiple periods of public comment: one before any action item and one before 

adjournment, and discussion of those comments, if any. NRS 241.020(2)(d)(3) 
alternatively allows the public body to hear comment prior to taking action on 
each and every agenda action item. No action may be taken upon a matter raised 
under this item of the agenda until the matter itself has been specifically included 
on an agenda as an item upon which action will be taken. NRS 241.020(2)(d)(3). 
See, e.g. OMLO 2003-13 (March 21, 2003). 

 
d) If any portion of the meeting will be closed to consider the character, alleged 

misconduct or professional competence of a person, the name of the person whose 
character, alleged misconduct or professional competence will be considered. 
NRS 241.020(2)(d)(4).  

 
e) If, during any portion of the meeting, the public body will consider whether to 

take administrative action regarding a person, the name of that person.  
NRS 241.020(2)(d)(5). 

 

IV.  Accommodation for members of the public with physical disabilities 

 
 In addition, an agenda must inform the public that the public body and employees 
responsible for the meeting shall make reasonable efforts to assist and accommodate persons 
with physical disabilities desiring to attend a meeting. See NRS 241.020(1). The notice should 
include the name and telephone number of a person who may be contacted so arrangements can 
be made in advance to avoid last minute problems. See § 7.02 of this manual for guidance in 
preparing the agenda. 

 

§ 5.03 Posting the notice 

 
 NRS 241.020(3)(a) and (b) requires that a copy of the notice must be posted in at least 
four places not later than 9 a.m. of the third working day before the meeting.  
 
 The notice must be posted at the principal office of the public body, or if there is no such 
office, then at the building in which the meeting is to be held. 
 
 The notice must be posted on the official website of the State [https://notice.nv.gov] 
pursuant to NRS 232.2175. 
 
 The notice must be posted at a minimum of three other separate, prominent places within 
the jurisdiction of the public body. Thus, a state agency must post in at least three prominent 
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places within the state, and a local government must post in at least three prominent places 
within the jurisdiction of the local government (e.g., county, city, town, etc.). 
 
 The notice must be posted in “prominent” places. The statute does not define 
“prominent,” and whether a notice is properly posted must be judged on the individual 
circumstances existing at the time of the posting. As a general proposition, the Office of the 
Attorney General offers the following suggestions: 
 

• Try to post the notices in places where they can be read or obtained by members of the 
public and media who seek them out. 

 

• Unless required by the statute, avoid posting the notices in buildings that will be closed 
during the notice period. 

 

• If the meeting concerns a regulated industry or profession, post additional notices at trade 
or professional associations for the industry. 

 

• Community bulletin boards at city halls and county administration buildings may be 
used. 

 
 If the public body maintains an Internet website, posting on that website is also required. 
NRS 241.020(5). A public body is not required to create a website if it already does not have 
one. Inability to post notice of a meeting on its website as a result of a technical problem is not a 
violation of the law. Website notice is not a substitute for the minimum notice required by  
NRS 241.020(3). See OMLO 2004-16 (May 6, 2004) in which this office opined that a public 
body, which usually posted its agenda on the website of another government agency or public 
body, did not violate the Open Meeting Law when it failed to post its agenda on that website 
because it did not “maintain” the website. 
 
Each public body must make and keep a record of compliance with the statutory requirement for 
posting the notice and agenda before 9 a.m. of the third working day before a public meeting. 
The record is to be made by the person who posted a copy of the public notice and it must 
include: (1) date and time of posting, (2) address of location of posting, and (3) name, title, and 
signature of person who posted the public notice. NRS 241.020(4). 
 

§ 5.04 Mailing the written notice; mailing list  

 
 In addition to posting the notice, a public body must mail a copy of the notice to any 
person who has requested notice of meetings. NRS 241.020(3)(c). A public body should 
implement internal record keeping procedures to keep track of those who have requested notice. 
 
 The mailing requirement of the law does not require actual receipt of the notice by the 
person to whom the notice must be mailed; it only requires that the notice be postmarked before 
9 a.m. on the third working day before the meeting. See AG File No. 00-015 (April 7, 2000). 
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 The written notices must be mailed to the requestors “in the same manner in which  
notice is required to be mailed to a member of the body” and must be “delivered to the postal 
service used by the body not later than 9 a.m. of the third working day before the meeting.”   
NRS 241.020(3)(c)(1). A public body does not satisfy the requirements of the Open Meeting 
Law by sending an e-mail to an individual who has requested personal notice of public meetings, 
unless the individual waived his or her statutory right to personal notice by regular mail and 
instead elected to receive notice by e-mail. See NRS 241.020(3)(c)(2) and Op. Nev. Att’y Gen. 
No. 2001-01 (February 9, 2001). 
 
 NRS 241.020(3)(c) states that a request for mailed notice of meetings automatically 
lapses six months after it is made to the public body and that the public body must inform the 
requestor of this fact by enclosure or notation upon the first notice sent. (Emphasis added.)  
Members of the public do not have to make separate written request for notice of each meeting, 
but a request for both written and electronic notice lapses after six months unless the requestor 
renews the request. 
 

§ 5.05   Calculating “three working days” 

 
 “Working day” means every day of the week except Saturday, Sunday, and any day 
declared to be a legal holiday, pursuant to NRS 236.015. NRS 241.015(6). The actual day of a 
meeting is not to be considered as one of the three working days referenced in the statute. See 
OMLO 99-06 (March 19, 1999). 
 
 For example, a Thursday meeting should be noticed by 9 a.m. on Monday of the same 
week, while a Tuesday meeting must be noticed no later than 9 a.m. Thursday of the preceding 
week; if the Monday before a Tuesday meeting were a legal holiday, notice would be posted no 
later than 9 a.m. on Wednesday of the prior week. 
 

§ 5.06   Providing copies of agenda and supporting material upon request 

 
  NRS 241.020(6) states: 
 

6. Upon any request, a public body shall provide, at no charge, at 
least one copy of: 
  (a)  An agenda for a public meeting; 
  (b)  A proposed ordinance or regulation which will be discussed 
at the public meeting; and 
  (c)  Subject to the provisions of subsection 7 or 8, as applicable, 
any other supporting material provided to the members of the 
body, except materials: 
    (1)  Submitted to the public body pursuant to a nondisclosure or 
confidentiality agreement which relates to proprietary information; 
    (2)  Pertaining to the closed portion of such a meeting of the 
public body; or 
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     (3) Declared confidential by law, unless otherwise agreed to by 
each person whose interest is being protected under the order of 
confidentiality. 
 

 As used in this subsection, “proprietary information” has the meaning ascribed to it in 
NRS 332.025.  
 
 NRS 241.020(7) states: 
 

7. A copy of supporting material required to be provided upon 
request pursuant to paragraph (c) of subsection 6 must be: 
  (a)  If the supporting material is provided to the members of the 
public body before the meeting, made available to the requester at 
the time the material is provided to the members of the public 
body; or  
  (b)  If the supporting material is provided to the members of the 
public body at the meeting, made available at the meeting to the 
members of the public body. 

  
 If the requester has agreed to receive the information and material set forth in 
subsection 6 by electronic mail, the public body shall, if feasible, provide the information and 
material by electronic mail. 

 

 NRS 241.020(8) states: 
 

8. The governing body of a county of city whose population is 
45,000 or more shall post the supporting material described in 
paragraph (c) of subsection 6 to its website not later than the time 
the material is provided to the members of the governing body or, 
if the supporting material is provided to the members of the 
governing body at a meeting, not later than 24 hours after the 
conclusion of the meeting. Such posting is supplemental to  
the right of the public to request the supporting material pursuant 
to subsection 6. The inability of the governing body, as a result of 
technical problems with its website, to post supporting material 
pursuant to this subsection shall not be deemed to be a violation of 
the provisions of this chapter. 

 
 NRS 241.020(9) states: 
 

9. A public body may provide the public notice, information or 
supporting material required by this section by electronic mail. 
Except as otherwise provided in this subsection, if a public body 
makes such notice, information or supporting material available by 
electronic mail, the public body shall inquire of a person who 
requests the notice, information or supporting material if the 
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person will accept receipt by electronic mail. If a public body is 
required to post the public notice, information or supporting 
material on its website pursuant to this section, the public body 
shall inquire of a person who requests the notice, information or 
supporting material if the person will accept by electronic mail  
a link to the posting on the website when the documents are made 
available. The inability of a public body, as a result of technical 
problems with its electronic mail system, to provide a public 
notice, information or supporting material or a link to a website 
required by this section to a person who has agreed to receive such 
notice, information, supporting material or link by electronic mail 
shall not be deemed to be a violation of the provisions of this 
chapter. 

 
 Note that while these provisions authorize a public body to provide the notice, agenda, 
and/or supporting material by electronic mail, if the requester agrees to accept receipt by 
electronic mail, these provisions do not mandate that a public body provide these documents by 
electronic mail.  Electronic delivery is supplemental to the right of the public to obtain hard 
copies of materials under NRS 241.020(6) and (7). 
 

 Other examples of how the requirement to make supporting materials available to 

the public has been applied: 

 
(1)  In AG File No. 08-040 (May 8, 2009) an e-mail communication from a 

Superintendent to his staff and to the public body, the Board of School Trustees, was not 
included in supporting materials for the meeting nor was it released to a reporter prior to the 
meeting, even though it was relevant to a pending agenda item. The e-mail communication was 
determined to be privileged and shielded by “executive privilege” as it was both predecisional 
and deliberative under a common law doctrine recognized by the Nevada Supreme Court in DR 
Partners v. Board of County Commissioners, 116 Nev. 616, 621, 6 P.3d 465, 468 (2000). 
 
 (2)  The Office of the Attorney General has opined that drafts of proposed orders of the 
Public Utilities Commission are agenda supporting material under NRS 241.020(6), formerly 
NRS 241.020(4), and copies must be furnished upon request at the time that they are made 
available to commission members. See OMLO 98-02 (March 16, 1998). Drafts of minutes of 
previous meeting to be approved at upcoming meeting are agenda supporting material under 
NRS 241.020(5) and must be provided upon request. See OMLO 98-06 (October 19, 1998); AG 
File No. 10-047 (November 8, 2010). 
 
 (3)  Member of a public body independently distributed a proposed budget document to 
other members shortly before meeting. It should have been included in supporting material, but 
once distributed to the public body, members discovered it was not included in the agenda 
packet; it was treated as a fugitive document; the board did not consider it during the meeting. 
AG File No. 10-027 (July 20, 2010). 
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 (4)  Where the Chair of the public body independently obtains a document and discusses 
it during a public meeting, although it was not provided to any other member of the public  
body, or the public, the independent action of the Chair does not entangle the Commission with 
NRS 241.020. Unless the document had been provided to the Commission as support material, 
pursuant to NRS 241.020(6) and (7), complainant’s request for its disclosure must be under  
NRS 239. AG File No. 10-028 (July 8, 2010). 
 
 (5)  Inability to provide supporting material to the public because the public body’s clerk, 
staff, or other custodian of materials does not have a copy, because the clerk, staff, or other 
custodian was not provided a copy, is a violation of NRS 241.020(6) and (7). It does not matter 
that the source of supporting material is a private person, the city manager, or any other person. 
If all members of the public body receive supporting material for a future agenda item, that 
material must be available to the public upon request. AG File No. 09-021 (August 21, 2009). 
 
 (6)  Requests to provide agenda supporting material under NRS 241.020(7) are treated 
separately from standing requests to mail notices of meetings under NRS 241.020(3)(c). See 
OMLO 99-06 (March 19, 1999). Agenda supporting material need not be mailed but must be 
made available over the counter when the material is ready and has been distributed to members 
of the public body and at the meeting. See OMLO 98-01 (January 21, 1998) and OMLO 2003-06 
(February 27, 2003).  
 
 (7)  The OML does not require supporting materials, such as a settlement agreement, to 
be appended to or attached to the publication of the public body’s meeting Notice and Agenda. 
Members of the public must request copies of supporting materials before or during the meeting; 
the public body has no duty to provide copies of supporting materials except when requested. 
AG File No. 10-008 (May 3, 2010). 
  

(8)  When a public body is interviewing candidates for a vacant position in an open 
session, a request for a copy of candidate resumes may not be refused by the public body because 
the resume of the chosen applicant would become part of the personnel file if hired, or on the 
grounds that refusal was necessary to accommodate an applicant’s concern that  he/she might 
suffer an adverse employment reaction from his/her current employer if the applicant’s interest 
in the position became known to his/her current employer. See AG File No. 00-035 (August 31, 
2000). See also Opinion in AG File No. 08-005 (March 7, 2008) (beginning with a presumption 
in favor of open government and public access, disclosure of applicants’ names, application for 
employment, and proposed contracts of employment should be deemed public unless there is 
sufficient justification, such as an identifiable privacy or law enforcement interest, or other 
exigent circumstances, for keeping the record confidential). 
 
 (9)  Agenda supporting materials are not required to be provided until after the 
appointment of a person if a separate statute or regulation declares the materials to be 
confidential during the selection and appointment process. See AG File No. 00-036 (September 
25, 2000). 
 

(10)  In situations where a request for agenda supporting materials is made at the 
meeting, a public body does not have to stop or delay its meeting to provide the materials if the 
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supporting material requested had been available at the time the agenda was posted. In this 
circumstance, a public body can satisfy the Open Meeting Law requirement of providing 
supporting materials “upon any request” by having one “public” copy of the supporting materials 
available for review at the meeting. NRS 241.020(6). 
 

(11)  As to materials that were not available on the agenda posting date, a member of the 
public is justified in asking for such materials at the meeting, and the public body must interrupt 
its meeting to provide the requested copies. See NRS 241.020(7)(b) and AG File No. 00-025 
(October 3, 2000). 
 

(12)  Unapproved draft minutes that are on the agenda for approval are agenda support 
material which must be provided upon request. 
 
 (13)  A public body was advised that proposed revised bylaws were supporting materials 
for the meeting and a public copy should have been made available at the meeting and upon any 
request. AG File No. 09-010 (June 10, 2009). 
 

(14)  The Open Meeting Law does not require a public body to honor a blanket request 
for supporting materials for multiple meetings. See OMLO 2003-12 (March 11, 2003). The 
Legislature intended to treat requests for support material differently than requests for notice and 
agenda under NRS 241.020(6). 
 

(15)  When all subsections of NRS 241.020 are read together, it is clear that the 
legislative purpose behind the phrase “[U]pon any request” refers only to the period of time 
before or during a public meeting. Subsection 7 provides direct evidence of legislative purpose. 
Parts (a) and (b) explicitly state when the public body’s duty to provide a “no-charge” copy is 
applicable. Part (a) states that the public may request a copy before the meeting and part (b) 
states the circumstances under which the public body must provide it during the meeting. There 
is no subsection authorizing a “no-charge” copy after adjournment of a public meeting. It also is 
clear that in order to harmonize the OML and the public records act, the Legislature intended that 
supporting materials become a public record following adjournment of the public meeting. 
Supporting materials pass to the legal custodian (in this case the County Clerk) when it becomes 
subject to public record law—NRS Chapter 239. AG File No. 2011-01 (April 4, 2011); AG File 
No. 09-046 (February 11, 2010). 
 

§ 5.07  Fees for providing notice of copies of supporting material 

 
 Under NRS 241.020(6), a requested public notice, agenda, a proposed ordinance or 
regulation must be provided at no cost to the requester prior to the meeting for which the notice, 
agenda, and supporting material were prepared.  See §6.06 above. Other requested supporting 
materials which are not confidential, or subject to a non-disclosure agreement, or which do not 
pertain to a closed portion of a meeting must be made available to the public at the time the 
materials are provided to the members of the public body. 
 
 No charge may be made for sending copies of a notice and agenda required by 
NRS 241.020(3)(c). See OMLO 99-07 (February 4, 1999). Generally, governmental bodies may 
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exercise only those powers that are conferred upon them by the Legislature. There is no grant of 
power to public bodies in the Open Meeting Law which authorizes them to legislate or charge a 
fee to a person who has requested individual notice of the meetings. Further, charging a fee 
under such circumstances could have the effect of chilling the right of all Nevada citizens to 
receive notice of public meetings. We note that mailing a copy of the meeting notice to anyone 
who requests such notices is deemed by the law to be a part of the “minimum public notice” 
requirements, which all public bodies must meet. The only restriction contemplated by the law is 
a six-month limitation on the request, unless it is renewed by the requestor. 
 
 Minutes and audio recordings of public meetings become public records once prepared 
following public meetings. All public bodies must make available, free of charge, a copy of the 
minutes or an audio recording to a member of the public upon request. Minutes or an audio 
recording of a meeting must be made available for inspection by the public within 30 working 
days after the adjournment of the meeting. NRS 241.035(2). 
 

§ 5.08   Emergencies 

 
 When emergencies occur, a public body may not be able to wait three days to call a 
meeting and post a notice and agenda in order to act, or the public body already may have sent 
out a notice and agenda and cannot amend the agenda and give three days’ notice of the 
emergency item before the meeting. 
 
 NRS 241.020(2) provides that except in an emergency, written notice of all meetings 
must be given at least three working days before the meeting. NRS 241.020(10) defines an 
emergency as: “an unforeseen circumstance which requires immediate action and includes, but is 
not limited to: (a) Disasters caused by fire, flood, earthquake or other natural causes; or (b) Any 
impairment of the health and safety of the public.” 
 
 An emergency meeting may be called or an item may be taken up on an emergency basis 
only: 
 

• Where the need to discuss or act upon an item truly is unforeseen at the time the meeting 
agenda is posted and mailed, or before the meeting is called; and 

 

• Where an item is truly of such a nature that immediate action is required at the meeting. 
 
In an emergency: 
 

• A meeting may be scheduled with less than three days’ notice if the meeting is limited 
only to the matter which qualifies as an emergency. The minutes of the meeting should 
reflect the nature of the emergency and why notice could not be timely given. 

 

• If a meeting already has been scheduled, notice already has been posted and mailed, and 
less than three working days remain before the meeting, the emergency item may be 
added to the agenda at the meeting. The minutes should reflect the nature of the 
emergency and why notice could not be timely given. 
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• If a meeting has been scheduled, and it is possible to amend the notice and agenda and to 
post and mail the amended notice (or a notice of an emergency item to be added to the 
agenda) more than three working days before the meeting, the notice and agenda should 
be so amended. 

 
 In all cases, whenever a matter is taken up as an emergency, the Office of the Attorney 
General recommends that the public body provide as much supplementary notice to the public 
and the news media as is reasonably possible under the circumstances. Further, all other 
requirements of the Open Meeting Law must be observed.  
 
 The Office of the Attorney General cautions, however, that a true emergency must exist 
and the rule must not be invoked as a subterfuge by a public body to avoid giving notice of that 
agenda item to the public. Op. Nev. Att’y Gen. No. 81-A (February 23, 1981) gives an example 
of when an emergency did not exist. This opinion discusses a situation where, in a regularly-
scheduled meeting of a public body, dissention quickly arose between the members so much so 
that the meeting became acutely tense and emotional. In an attempt to relieve the pressure, the 
board went into an unscheduled executive session to “discuss the professional competence and 
character of a person” (including some its members). Noting that the dissention on the board had 
been known for months, the Office of the Attorney General determined that a sufficient 
emergency did not exist to go into the unscheduled executive session because there was ample 
time to provide written public notice of the need for an executive session during a regularly 
scheduled meeting to discuss the matters.  
 
 See OMLO 99-10 (August 24, 1999), where the Office of the Attorney General opined 
that administrative error did not establish grounds to hold an emergency meeting without giving 
proper notice. A statutory deadline for action by a county commission to submit a ballot question 
is not an unforeseen circumstance. See AG File No. 00-029 (August 9, 2000). The need to seize 
records of a development authority is foreseeable and, therefore, not an emergency. See AG File 
No. 01-039 (August 20, 2001). See OMLO 2004-22 (June 15, 2004) where the unforeseen 
resignation of the General Manager of the sewer treatment plant created an emergency because, 
in order to protect public health, safety, and welfare, the public body needed to keep the plant 
operating, and thus, an emergency meeting to employ a new manager was appropriate.  
 
 Where the financial health of the School District was at stake and where there was 
threatened loss of revenue and apparent loss of revenue, the District’s characterization of the 
emergency as an “unforeseen” event was appropriate. The Board’s decision to hire a licensed 
administrator after a public meeting during which the Superintendent had been unexpectedly 
fired was an unforeseen event. AG File No. 07-028 (September 18, 2007). 
 
/ / /  
 
/ / / 
 
/ / / 
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§ 5.09 Providing individual notice to persons whose character, alleged misconduct, 

 professional competence, physical or mental health are to be considered; 

 waivers of notice (See Sample Form 3); exemption from OML for meetings 

 held to consider individual applications for employment (NRS 241.034) 

 
 NRS 241.033 prohibits a public body from holding a meeting to consider the character, 
alleged misconduct, professional competence, or physical or mental health of any person unless 
it provided written notice to the person of the time and place of the meeting and received proof 
of service of the notice. See NRS 241.033(1)(a) and (b). This applies whether the meeting will be 
open or closed. 
 
 NRS 41.033(2)(c) requires a properly drafted notice to include a list of the general topics 
concerning the person who will be considered by the public body during the closed meeting; and 
a statement of the provisions of subsection 4, if applicable.  Subsection 4 states: 
 

That the person being considered by the public body must be 
permitted to attend the closed meeting; 

 
That the person being considered may have an attorney or other 
representative of his/her choosing present during the closed 
meeting; and 

 
That the person being considered may present written evidence, 
provide testimony, and present witnesses relating to his character, 
alleged misconduct, professional competence, or physical or 
mental health to the public body during the closed meeting. 

 
 NRS 241.033(2)(b) states that a public body may include an informational statement  
in the notice that administrative action may be taken against the person after the public body 
considers his/her character, alleged misconduct, professional competence, or physical or mental 
health. If the notice pursuant to NRS 241.033 includes this informational statement, no further 
notice is required pursuant to NRS 241.034. 
 
 The notice must be delivered either personally to that person at least five working days 
before the meeting or must be sent by certified mail to the last known address of that person at 
least 21 working days before the meeting. A similar notice is required by NRS 241.034 to 
persons against whom administrative action will be taken or whose real property will be acquired 
by eminent domain unless the public body includes an informational statement that 
administrative action may be taken against the person in the notice under NRS 241.033. See 
discussion above. 
 
 The public body must receive proof of service of the notice before the meeting may be 
held. 
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 Notice provisions of NRS 241.033 do not apply to applicants for employment with a 
public body. NRS 241.033(7) exempted public meetings held to consider applicants for 
employment with the public body from the provisions of NRS 241.033.  
 
 OML complainant alleged that the public body member made comments during the 
public meeting to consider his appointment to an advisory body. It was alleged that the 
comments impugned complainant’s character, effectively calling him a person “of less than 
truthful character.” A public body member made comments about complainant not being a team 
player, which caused the public body to focus the discussion on the complainant’s character. 
This was a violation of NRS 241.033. Public bodies must carefully consider the ramifications of 
a discussion of any person’s character, even if it is unintentional and even if it suddenly arises 
during any agenda item. Remember to stick to the agenda. AG File No. 10-061 (March 29, 
2011). 
 
 The Nevada Athletic Commission is exempt from the timing requirements (e.g., 
five working days for personal service or 21 days for certified mail) but still must give written 
notice of the time and place of the meeting and must receive proof of service before conducting 
the meeting. NRS 241.033(3). 
 
 “Casual or tangential references to a person or the name of a person during a closed 
meeting do not constitute consideration of the character, alleged misconduct, professional 
competence, or physical or mental health of the person.” NRS 241.033(7)(b); See also OMLO 
2004-14 (April 20, 2004); OMLO 2003-18 (April 21, 2003); and OMLO 2003-28 (November 14, 
2005) where the public body violated the Open Meeting Law by considering an employee’s 
character or alleged misconduct without providing notice, but the mere mention of other 
employees did not require notice to the other employees. 
 
 Notice requirements of NRS 241.033 only apply to natural persons because non-natural 
persons cannot have “physical or mental health.”  Thus, proper statutory construction dictates 
that the notice under NRS 241.033 only must be provided to natural persons. See OMLO 2004-
13 (April 19, 2004). 
 
 If a public body discusses a pending lawsuit involving a particular person, a discussion of 
that lawsuit which mentions the name of that person does not require the public body to provide 
notice under NRS 241.033. See OMLO 2003-14 (March 21, 2003). 
 
 Notice requirements apply to applicants for professional licenses if their character, 
alleged misconduct, professional competence, or physical or mental health is to be considered at 
the meeting. See Attorney General Letter Opinion to Jerry Higgins, Nevada Board of 
Professional Engineers and Land Surveyors, dated October 28, 1993 (licensing board which will 
consider applicant’s character and professional competence must properly notice each applicant 
in accordance with NRS 241.033). 
 
 There is no prohibition against waivers of the notice, and the courts consistently 
recognize that an individual may, by express or implied waiver, relinquish a known statutory 
right. However, a waiver carries legal consequences, and therefore must be a valid waiver. A 
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waiver of a statutory right is deemed valid if it is clear and unambiguous, given voluntarily, and 
intended to relinquish a known statutory right. CBS, Inc. v. Merrick, 716 F.2d 1292 (9th Cir. 
1983); State Board of Psychological Examiners v. Norman, 100 Nev. 241, 679 P.2d 1263 (1984). 
 
 It is recommended that the waiver be obtained in writing expressing: (1) the voluntary 
nature of the waiver; (2) the applicant’s knowledge about the statutory right; and (3) the 
applicant’s intention to relinquish that right. See Attorney General Letter Opinion to Jerry 
Higgins, Nevada Board of Professional Engineers and Land Surveyors, dated October 28, 1993. 
 

  Sample Form 3 satisfies NRS 241.033 notice requirement when a person’s 

character or professional competence or alleged misconduct or physical or mental health is 

to be discussed by the public body.  

 

§ 5.10 Meeting to consider administrative action against a person or acquisition of real 

property by eminent domain (NRS 241.034) 

 
  Under NRS 241.034, a public body may not hold a meeting to take administrative actions 
against a person or to acquire real property by condemnation from a person unless the public 
body has given written notice to that person. The written notice either must be: (1) delivered 
personally to the person at least five working days before the meeting; or (2) sent by certified 
mail to the last known address of the person at least 21 working days before the meeting. Written 
notice to the person is required in addition to the notice of meeting required by NRS 241.020. 
See § 6.02. 
 

 A public body must receive proof of service of the written notice before the public body 
may consider the matter. Proof of receipt of the notice is not required. 

 

 The terms “take,” “administrative action,” and “person” are not defined by Chapter 241 
or by NRS 241.034. With respect to the eminent domain provision, the terms “acquire,” 
“owned,” and “person” are not defined. The terms “administrative action” and “against a 
person,” if interpreted and defined broadly, would encompass a myriad of actions performed by 
local governments and state agencies, which were not all intended to be covered. 
 
 In Harris v. Washoe County Board of Equalization, Case No. 42951, 120 Nev. 1246, 131 
P.3d 606 (Nov. 2, 2004), which was an unpublished order of the Supreme Court of Nevada and 
not an opinion, the Supreme Court agreed with the above interpretation of the Office of the 
Nevada Attorney General. In that case, the petitioners challenged the assessor’s valuation of their 
property. The County Board contacted the petitioners one working day before the meeting to 
consider their petition, but the County Board properly posted a public notice three working days 
before the meeting. The County Board did not provide a personal notice to the petitioners, 
pursuant to NRS 241.034. The petitioners filed for a preliminary injunction against the County 
Board for failing to provide notice pursuant to NRS 241.034. The District Court denied the 
injunction and the petitioners appealed to the Nevada Supreme Court. 
 
 The Court stated, “In this case, the language ‘administrative action against a person,’ 
which triggers the five-day personal notice requirement, is subject to more than one 
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interpretation.” The property owners argued that the language should be read broadly to “include 
all administrative actions directed at specific individuals,” and thus, the County Board’s land 
valuation hearings. The County Board asserted that the phrase should be tailored more narrowly 
“to include only those actions involving an individual’s characteristics or qualifications, not 
those of real property.”    
 
 The Court stated that the rules of statutory construction compel the Court to adopt the 
County Board’s more narrow approach. The broad view advocated by the property owners would 
render the notice requirement for eminent domain “nugatory” because any action with regard to a 
person’s realty would require notice. The Court determined that such an interpretation was not 
the appropriate construction of the statute. The Court then defined the phrase “administrative 

action against a person” as “those actions involving an individual’s characteristics or 

qualifications, not those of real property.” Therefore, the Court held that the County Board did 
not violate the Open Meeting Law. 

 

 For purposes of enforcement actions under NRS 241.037(1), this office will follow these 
guidelines: 

 

1) Except as noted below, “person” includes natural persons and inanimate entities such as 
partnerships, corporations, trusts, and limited liability companies. “Person” includes, 
essentially, anything legally capable of holding an interest in property or legally capable 
of receiving a permit or license. 

 

2) “Administrative action against a person” does not occur unless the matter being acted on 
is uniquely personal to the individual or entity. “Administrative action against a person” 
does not occur when the legal basis of the action is consideration of the inanimate 
characteristics of a facility or property and no consideration of the characteristics or 
qualifications of the individual or entity (the person) that has sought the governmental 
approval. See the discussion of Harris above. 

 

 For example, a decision against an applicant for a barber’s license for the individual 
practitioner is subject to NRS 241.034, but a decision against an applicant for a barbershop 
license is not. 

 

 Certain business and occupational licenses issued by state and local governments may 
depend on an analysis of a blend of personal factors as well as real and personal property. Some 
statutes, regulations, and ordinances grant, condition, or deny a particular license solely on the 
adequacy of the premises (sanitation, fire codes, square footage, and zoning) without reference to 
the personal aspects of the business person seeking the license. These types of business licenses 
are not subject to NRS 241.034. But if a business license is granted or denied in part by reference 
to the personal aspects of the applicant, then NRS 241.034 applies. 
 
 (a) “Action against a person” within the meaning of NRS 241.034 does not include 
adoption of ordinances or regulations; the granting or denying of petitions for declaratory orders 
or advisory opinions; action on zoning requests, building permits, most variances, and other land 
use decisions that do not depend on the identity, status, personal qualifications, or characteristics 
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of the person. These decisions are “against” the entire population, whole neighborhoods, 
industries, and other interest groups. Notice to such large numbers of persons is not required by 
NRS 241.034. 
 
 (b) An act is not subject to the additional notice requirements of NRS 241.034 if the 
action depends on the application of either objective or discretionary standards and criteria to 
land, water, air, or other inanimate matters unrelated to the personal qualities and characteristics 
of the owner of the property that is subject to the authority of the public body. 
 
 (c) Note that other statutes and ordinances typically have extensive notice provisions 
for the special subject matter covered. Those laws must be complied with, but failure to do so 
will not be a violation of chapter 241. 
 
 (d) Imposing discipline on a person is an “action against a person.”  Most penalties 
(except for taxation) are uniquely personal because they are based on the misconduct of a person 
and, therefore, are “actions against a person.” 

 

3) Decisions to accept gifts and to purchase, sell, encumber, or lease any interest in real or 
personal property are examples of non-personal, inanimate-subject decisions that are not 
within the meaning of “administrative action against a person,” even though each 
decision may be, in a very real sense, “against” someone, unless the purchase involves 
eminent domain, in which case the owner of the property must be notified. 
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Part 6  WHAT ARE THE REQUIREMENTS FOR PREPARING 

 AND FOLLOWING THE AGENDA? (See Sample Form 1) 

              

 

§ 6.01   General 

 

 A public body’s failure to adhere to agenda requirements will result in an Open Meeting 
Law violation. Sandoval v. Board of Regents, 119 Nev. 148, 156, 67 P.3d 902, 906 (2003). If a 
matter is acted upon which was not described clearly and completely on the agenda, the action is 
void under NRS 241.036. 
 
 NRS 241.020(2)(c) requires public body agendas include the following at a minimum: 
 

2. Except in an emergency, written notice of all meetings must be 
given at least three working days before the meeting. The notice 
must include: 
       (a) The time, place and location of the meeting. 
       (b) A list of the locations where the notice has been posted. 
       (c)The name and contact information for the person designated 
by the public body from who a member of the public may request 
the supporting material for the meeting described in subsection 6 
and a list of the locations where the supporting material is 
available to the public. 
       (d) An agenda consisting of: 
         (1) A clear and complete statement of the topics scheduled to 
be considered during the meeting. 
          (2) A list describing the items on which action may be taken 
and clearly denoting that action may be taken on those items by 
placing the term “for possible action” next to the appropriate item 
or, if the item is placed on the agenda pursuant to NRS 241.0365, 
by placing the term “for possible corrective action” next to the 
appropriate item. 
          (3) Periods devoted to comments by the general public, if 
any, and discussion of those comments. Comments by the general 
public must be taken: 
            (I) At the beginning of the meeting before any items on 
which action may be taken are heard by the public body and again 
before the adjournment of the meeting; or 
             (II) After each item on the agenda on which action may be 
taken is discussed by the public body, but before the public body 
takes action on the item. 
       The provisions of this subparagraph do not prohibit a public 
body from taking comments by the general public in addition  
to what is required pursuant to sub-subparagraph (I) or (II). 
Regardless of whether a public body takes comments from the 
general public pursuant to sub-subparagraph (I) or (II), the public 
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body must allow the general public to comment on any matter that 
is not specifically included on the agenda as an action item at some 
time before adjournment of the meeting. No action may be taken 
upon a matter raised during a period devoted to comments by the 
general public until the matter itself has been specifically included 
on an agenda as an item upon which action may be taken pursuant 
to subparagraph (2). 
          (4) If any portion of the meeting will be closed to consider 
the character, alleged misconduct or professional competence of  
a person, the name of the person whose character, alleged 
misconduct or professional competence will be considered. 
         (5) If, during any portion of the meeting, the public body will 
consider whether to take administrative action regarding a person, 
the name of that person.  
         (6) Notification that: 
                (I) Items on the agenda may be taken out of order; 
                (II) The public body may combine two or more agenda 
items for consideration; and 
                (III) The public body may remove an item from the 
agenda or delay discussion relating to an item on the agenda at any 
time. 
         (7) Any restrictions on comments by the general public. Any 
such restrictions must be reasonable and may restrict the time, 
place and manner of the comments, but may not restrict comments 
based upon viewpoint. 

 

§ 6.02  Agenda must be clear and complete (See Sample Form 1) 

 

 In Sandoval v. Board of Regents, 119 Nev. 148, 67 P.3d 902 (2003), the Nevada Supreme 
Court analyzed three related issues under Nevada’s Open Meeting Law: (1) the “clear and 
complete” standard required for agenda statements by NRS 241.020(2)(d)(1), (2) discussion 
which exceeds the scope of a properly noticed agenda statement, and (3) whether the Open 
Meeting Law violates the First Amendment by improperly restricting members’ right to free 
speech. The analysis of the “clear and complete” standard will be discussed in this section of  
the manual, the analysis regarding exceeding the scope of the agenda statement will be discussed  
in § 7.03 of this manual, and the analysis regarding the First Amendment will be discussed in  
§ 13.03 of this manual. 
 
 In Sandoval, the Court considered the actions of two different public bodies related  
to the University and Community College System of Southern Nevada, the Campus Environment 
Committee (Committee) and the Board of Regents (Board). Since the analysis regarding the 
Board discussed the “clear and complete” standard under NRS 241.020(2)(d)(1), this section of 
the manual will discuss only the facts, circumstances, and analysis surrounding the Board. For a 
discussion regarding the facts, circumstances, and analysis regarding the Committee exceeding 
the agenda statement, see § 7.03 below. 
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  In September of 2000, the Board held a public meeting and noticed an item that stated: 
 

Committee Reports: 
   Campus Environment Committee 
Chairman Tom Kilpatrick will present a report on the Campus 
Environment committee meeting held September 7, 2000 and 
requests Board action on the following recommendations of the 
committee: 
Round Table Discussion of Actions and Schedule of Topics to be 
Discussed with Campus Representatives--The committee reviewed 
previous actions and unfinished business of the committee and 
compiled a schedule of topics for the remainder of the year. 

 
119 Nev. at 152, 67 P.3d at 904.  
 
  Regent Kilpatrick properly reported the topics to be discussed for the remainder of the 
year, and he discussed the law governing the release of documents. He then informed the Board 
that a request was made for the University of Nevada, Las Vegas (UNLV), report regarding a 
dormitory raid, and a document regarding disarming the UNLV police department. After Regent 
Kilpatrick’s presentation, Regent Aldean suggested that the Board make available a redacted 
version of the NDI report regarding the raid, and the Board agreed with this suggestion. As a 
result, the Office of the Attorney General filed suit alleging a violation of the “clear and 
complete” standard in NRS 241.020(2)(d)(1). The district court granted summary judgment for 
the Board holding that the “germane standard” should apply to Nevada’s Open Meeting Law, 
and since the discussion by the Board of the NDI report was germane to the agenda statement, 
there was no violation of the Open Meeting Law. The Office of the Attorney General appealed 
this decision. 
 
  The Supreme Court’s analysis immediately rejected the “germane standard” as  
too lenient a standard in Nevada. The Court stated, “[T]he legislative history of 
NRS 241.020(2)(c)(1) [now NRS 241.020(2)(d)(1) illustrates that the Legislature enacted the 
statute because ‘incomplete and poorly written agendas deprive citizens of their right to take part 
in government.’” 119 Nev. at 154, 67 P.3d at 905. The Court also stated, “Nevada’s Open 
Meeting Law seeks to give the public clear notice of the topics to be discussed at public meetings 
so that the public can attend a meeting when an issue of interest will be discussed.” 119 Nev. at 
155, 67 P.3d at 906. As a result, the Court held that the Board violated the Open Meeting Law 
because the agenda statement was too broad to place the public on notice that the Board would 
take informal action to obtain a redacted NDI report and discuss an examination of disarming the 
UNLV police, both issues of public interest. 
 
  In 2007, following the Sandoval decision, the Nevada Supreme Court issued another 
decision impacting the “clear and complete” rule. In Schmidt v. Washoe County, 123 Nev. 128, 
159 P.3d 1099 (2007), the Court decided an issue regarding whether an  
agenda item on the BOCC’s agenda was clear and complete. The agenda item stated: 
“Legislative Update—this item may be discussed at Monday’s Caucus Meeting and/or Tuesday’s 
Board Meeting and may involve discussion by [WCBC] and direction to staff on various bill 
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draft requests (BDRs).”  The agenda also instructed the public that a list of specific bills which 
staff would seek direction from the WCBC would be posted online on the County’s website after 
6:00 p.m. on Friday before the Monday caucus meeting. Hard copies would be placed in the 
County Manager’s office by 9 a.m. on Monday. The Schmidt Court stated that this factual issue 
was a close question. However it determined the WCBC’s agenda item met the “clear and 
complete” standard, because the item noticed the public that WCBC and staff planned to discuss 
certain BDRs at its Caucus meeting or the following day’s regular meeting and the Court found 
the WCBC had provided a list of specific BDR’s on the County’s website three days before the 
Caucus. 
 
  In an Attorney General opinion, this office reviewed the agenda item to determine 
whether it was clear and complete.  The disputed agenda item stated: “5(C) Discussion regarding 
election of CEO to receive contractual bonus based upon FY 08 positive evaluation.” The issue 
was whether it was legally sufficient to impart notice to the CEO that his character and 
professional competence would be considered by the Board. This office opined that the Board 
exceeded the scope of the agenda item. Among the matters impermissibly discussed and beyond 
the scope of the item were the person’s “ongoing communication skills,” discussion of an earlier 
professional evaluation, and discussion of his character traits for honesty and integrity. The 
person’s general reputation was denigrated before the Board in a significant and substantive 
fashion so as to constitute a violation of both the OML’s notice requirement and its “clear and 
complete” rule. See AG File No. 10-014 (February 25, 2010). 
 
  In another Attorney General Opinion, we reviewed a public body agenda “action” item 
which stated in part: “Consideration to Approve Advertisement of Irrigation Water Shares and to 
Set Time for Said Auction.”  After investigation, it was determined to be incomplete. This item 
was not clear and complete so as to indicate to the public that the advertisement was for the lease 
of irrigation water shares. Similarly, another agenda item from another meeting of the same 
public body did not disclose to the public body that a provision for the lease-back of water was a 
condition of sale. Because the issue of fair market value of water rights was of significant 
interest to the public body and the public, the absence of disclosure of a lease-back provision 
from the agenda item was a violation of the OML’s requirement that agenda topics be expressed 
clearly and completely.  NRS 241.020(2)(d)(1). AG File No. 09-014 (June 30, 2009); see also 
AG File No. 09-032 (December 3, 2009). 
 
  In AG File No. 09-044 (December 17, 2009), Complainant’s allegation was that the text 
of agenda item 31 was not clear and complete because it did not inform the public that (in 
Complainant’s view) it committed taxpayers to contingent liabilities beyond current taxing 
authority. The OML does not provide oversight to the decision-making process of public bodies. 
It does not allow this office to second guess decisions or actions by public bodies even if the 
decision might have been improvident. AG File No. 09-044 (December 17, 2009). 
 
  The Office of the Attorney General has written several opinions on agendas. See Op. 
Nev. Att’y Gen. No. 79-8 (March 26, 1979), and Op. Nev. Att’y Gen. No. 91-6 (May 23, 1991); 
OMLO 99-01 (January 5, 1999); OMLO 99-02 (January 15, 1999); OMLO 99-03 (January 11, 
1999); OMLO 2003-09 (March 4, 2003); OMLO 2003-13 (March 21, 2003); and OMLO 2003-
23 (June 24, 2003). AG File No. 08-007 (June 12, 2008). 
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  The following guidelines are gleaned from these opinions regarding agenda items and the 
clear and complete rule: 
 

a. Merely indicating “Licensing Board” on an agenda without listing the names of the 
licensees who will be considered is not proper. 
 
b. An agenda item for consideration of business permits should include the name and, 
where appropriate, the address of the proposed business and/or applicants. 
 
c. Agenda items must be described with clear and complete detail so that the public will 
receive notice in fact of what is to be discussed by the public body. 
 
d. Use a standard of reasonableness in preparing the agenda and keep in mind the spirit 
and purpose of the Open Meeting Law. 
 
e. Always keep in mind that the purpose of the agenda is to give the public notice of 
what its government is doing, has done, or may do. 
 
f. The use of general or vague language as a mere subterfuge is to be avoided. 
 
g. Use of broad or unspecified categories in an agenda should be restricted only to those 
items in which it cannot be anticipated what specific matters will be considered. 
 
h. An agenda must never be drafted with the intent of creating confusion or uncertainty 
as to the items to be considered or for the purpose of concealing any matter from public 
notice. 
 
i. Agendas should be written in a manner that actually gives notice to the public of the 
items anticipated to be brought up at the meeting. 
 
j. Generic agenda items such as “President’s Report,” “Committee Reports,” “New 
Business,” and “Old Business” do not provide a clear and complete statement of the 
topics scheduled to be considered. Such items must not be listed as for possible action 
items as they do not adequately describe matters upon which action is to be taken. See 
OMLO 99-03 (January 11, 1999). 
 
k. Agendas for retreats should identify the event as a retreat, give  
the objectives to be accomplished, and include the specific topics for discussion.  See 
OMLO 99-02 (January 15, 1999). See § 6.02 for items that must be included in the notice 
and agenda if not covered in the notice for the meeting.  

 
  Additionally, based on some of the complaints received by the Office of the Attorney 
General, the following suggestions are offered: 
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a. Public bodies should not “approve” or take action on administrative reports by staff 
unless the agenda clearly denotes that the report is an item for possible action and 
specifically sets out the matter to be acted on from the report. 
 
b. Generic items such as “reports” or “general comments by board members” invite 
trouble because discussions spawned under them may be of great public interest and may 
lead to deliberations or actions without the benefit of public scrutiny or input. Generic 
items should be used sparingly and carefully, and actual discussions should be controlled 
tightly. Matters of public interest should be rescheduled for further discussion at later 
meetings. 
 
c. Agenda descriptions for resolutions, ordinances, regulations, statutes, rules, or other 
such items to be considered by public bodies, should describe to what the statute, 
ordinance, regulation, resolution, or rule relates, so that the public may determine if it is a 
subject in which they have an interest which might lead to their attendance at the public 
meeting. See OMLO 99-01 (January 5, 1999); OMLO 99-03 (January 11, 1999). 

 
  Below are synopses of three recent Attorney General Opinions which applied the “clear 
and complete” rule: 
 

• Public body’s use of phrase “and all matters related thereto” was a violation of the OML 
because use of the phrase allows the public body to stray into discussion on matters not 
specifically listed in the item. Use of the phrase “and all matters related thereto” does not 
comply with the statute’s requirement that every agenda item contain a clear and 
complete statement of topics to be considered. AG File No. 10-049 (December 17, 2010); 
AG File No. 10-052 (December 21, 2010). 

 

• Public body must recognize that a “‘higher degree of specificity [for agenda items]  
is needed when the subject to be debated is of special or significant interest to  
the public,’” Sandoval, 119 Nev. at 154-155, 67 P.3d at 906 (quoting Gardner  
v. Herring, 21 S.W.3d 767, 773 (Tex.App.2000)).  Mandatory trash service and billing 
was and is an item of significance in the City of Fernley requiring greater agenda item 
specificity. A Council agenda item merely stated that “special provisions for inclusion of 
[sic] a new franchise agreement(s)” would be discussed at the meeting, but this generic 
description was too broad. The public was not alerted that mandatory billing and trash 
pickup was the special provision. AG File No. 09-003 (March 27, 2009). 

 

• A public body rejected a staff recommendation for naming a new Las Vegas area Career 
and Technical Academy. Agenda item 7.01: “NAMING OF DISTRICT FACILITIES, 
VETERANS MEMORIAL CENTRAL CAREER AND TECHNICAL ACADEMY. 
Discussion and possible action on approval to name a school the Veterans Memorial 
Central Career and Technical Academy, is recommended.” Item 7.01 was not in violation 
of the “clear and complete” rule. Nothing in the OML prohibits a public body from 
rejecting or amending staff’s recommendation regarding a school name, or that requires 
the public body to vote up or down on exact wording of any proposal brought before it. 

Doug Flaherty
Highlight



 

-64- 

This is too narrow an interpretation of NRS 241.020(2)(d)(1)—the “clear and complete” 
rule. AG File No. 09-006 (February 2, 2009). 

 

§ 6.03   Stick to the agenda 

 

  As discussed in § 7.02, supra, Sandoval v. Board of Regents, 119 Nev. 148, 67 P.3d 902 
(2003) provided analysis of a public body’s failure to discuss only matters within the scope of its 
agenda. In that case, the Campus Environment Committee (Committee) held a meeting on 
September 7, 2000. The agenda item stated: “Review of UCCSN Policies on Reporting.” It 
further described the item’s scope as:  
 

“Review UCCSN, state and federal statutes, regulations, case law, 
and policies that govern the release of materials, documents, and 
reports to the public.” 

 
119 Nev. at 151, 67 P.3d at 903–904. 
 
  At this meeting, the Committee discussed a controversial NDI report regarding a 
dormitory raid by UNLV police. Regent Hill discussed the details of the raid, criticized the 
UNLV police department, and recommended that the police department be disarmed. This 
discussion occurred against the advice of legal counsel. The Office of the Attorney General sued 
the Regents for exceeding the scope of the agenda item. The district court granted summary 
judgment for the Committee after applying a “germane standard” to the discussion, concluding 
the discussion was germane to the agenda item. The Office of the Attorney General appealed. 
 
  The Supreme Court stated that the agenda statement was “clear and complete” under 
NRS 241.020(2)(d)(1), and, in the abstract, the Committee could have discussed the NDI  
report. However, the Court held, “[t]he plain language of NRS 241.020(2)(c)(1) [now  
NRS 241.020(2)(d)(1)] requires that discussion at a public meeting cannot exceed the scope of a 
clearly and completely stated agenda topic.” Id, 119 Nev. at 154, 67 P.3d at 905. Here, the 
Committee violated the Open Meeting Law by exceeding the scope of the agenda statement 
“when it discussed the details of the report, criticized the UNLV police department, and 
commented on the impact of drug use on the campus.”  The Court said the Committee’s agenda 
statement did not inform the public that these matters would be a topic of discussion. Id., 119 
Nev. at 155, 67 P.3d at 906. 
 
  Many other complaints received by the Office of the Attorney General have to do with 
public bodies wandering off their agendas. Discussions may start on an agenda item but then 
drift off into other matters. (See AG File No. 10-014 (February 25, 2010) for an example of a 
deliberate discussion of a person’s character without notice and beyond the scope of the agenda 
item.)  The chair for a public meeting or its counsel should be vigilant to stop the discussion 
from drifting in order to prevent Open Meeting Law violations. See OMLO 98-03 (July 7, 1998) 
for an example of how a public body can violate the Open Meeting Law by wandering off its 
meeting agenda. See also OMLO 99-09 (July 28, 1999) for an example of how a budget 
workshop designated for discussion and review of a proposed budget resulted in several 
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violations of the Open Meeting Law, when members of the public body made decisions on 
various items within the proposed budget. 
 
  Deviating from the agenda by commencing a meeting prior to its noticed meeting time 
violates the spirit and intent of the Open Meeting Law and nullifies the purpose of the notice 
requirements set forth in NRS 241.020(2). See OMLO 99-13 (December 13, 1999). 
 
  In this Open Meeting law opinion, the public body’s Chairman brought up new subjects 
unrelated to agenda item. A Commissioner interjected a call for a parliamentary point-of-order. 
Even though the Chair’s remarks strayed beyond the agenda item, which was “review and 
discussion of written items sent or received by the Commission since the last regular meeting 
and to send correspondence copies for the exhibit file,” the Chair ignored the point of order. His 
refusal to acknowledge the point-of-order and return to the subject matter of the agenda was a 
violation of the OML. The OML does not permit a public body to discuss a matter not on the 
agenda as long as no action is taken. The OML clearly states that each agenda item must be 
“clearly and completely” set forth. It is not conditional on whether it is an informational item or 
an action item. AG File No. 09-031 (October 22, 2009) 
 

§ 6.04   Matters brought up during public comment; meeting continued to another date 

 

  The Open Meeting law requires multiple periods of public comment on each public body 
agenda. No action may be taken upon a matter raised in public comment or anywhere else on the 
agenda, until the matter itself has been included specifically on a future agenda as an item upon 
which action may be taken. 
 
  Restrictions on public comment must be reasonable and must be noticed on the agenda, 
i.e., time limitations. NRS 241.020(2)(d)(7), see § 8.04, infra. Restrictions must be viewpoint 
neutral. At least one of the multiple periods of public comment must allow the public to speak 
about any matter within the public body’s jurisdiction, control, or advisory power. See § 8.04 for 
the requirements for conducting the public comment period. The Open Meeting Law does not 
limit a public body’s discretion to refuse to place on the agenda an item requested by a member 
of the public. Any limits are a matter of general administrative law. See AG File No. 00-047 
(April 27, 2001).  
 
  Where a meeting is continued to a future date, the reconvened meeting must have the 
same agenda or portion thereof at the later date. The new date is a second, separate meeting for 
purposes of notice and public comment, and a member of the public is entitled to make public 
comment on the same subject at both meetings. [For explanation of the public comment 
requirement, see AG File No. 01-012 (May 21, 2001).]  
 

§ 6.05 Meeting that must be continued to a future date 

 

  A meeting which is continued to a future date where the continuation date does not 
appear on the original agenda must be re-noticed as a new meeting.  The agenda must be posted 
according to NRS 241.020(2) (three working days before the noticed meeting) whether the new 
agenda carries over items from the prior agenda or whether it adds new items. The new date is a 
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second, separate meeting for purposes of notice and public comment, and a member of the public 
is entitled to make public comment on the same subject at both meetings.  
 
  A meeting may be recessed and reconvened on the same date it was noticed without 
violation of the notice provisions of the OML. 
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Part 7   WHAT ARE THE REQUIREMENTS FOR CONDUCTING 

 AN OPEN MEETING? 

                  

      

§ 7.01  General 

 

 In conducting meetings, one always should remember the message in NRS 241.010: “In 
enacting this chapter, the Legislature finds and declares that all public bodies exist to aid in the 
conduct of the people’s business. It is the intent of the law that their actions be taken openly and 
that their deliberations be conducted openly.” In interpreting a similar provision in California’s 
open meeting law, the court of appeals delivered a humbling message when it said: 
 

  “The people of this state do not yield their sovereignty to the 
agencies which serve them. The people, in delegating authority, do 
not give their public servants the right to decide what is good for 
the people to know and what is not good for them to know. The 
people insist on remaining informed so that they may retain control 
over instruments they have created.”   
 

Stockton Newspapers, Inc. v. Redevelopment Agency, 214 Cal.Rptr. 561, 63 (Ct. App. 1985) 
(quoting Cal. Gov’t Code § 54950 (West 1985). 
 
 Accordingly, NRS 241.020 requires that, except as otherwise provided by statute, all 
meetings of public bodies must be open and public, and all persons must be permitted to attend 
any meeting of these bodies; NRS 241.040 makes the wrongful exclusion of any person from a 
meeting a misdemeanor. 
 

§ 7.02  Facilities 

 

 Public meetings should be held in facilities that are reasonably large enough to 
accommodate anticipated attendance by members of the public. 
 
 Sometimes controversial public issues generate a larger-than-expected crowd and a 
change of location or other methods (e.g., video transmission in adjoining rooms or areas) may 
have to be employed in order to accommodate those persons seeking to attend  
a particular meeting. But even if reasonable efforts like these prove inadequate to accommodate 
everyone, the meeting still would qualify as a public meeting for purposes of the Open Meeting 
Law. Gutierrez v. City of Albuquerque, 631 P.2d 304 (N.M. 1981). 
 
 Public bodies should avoid holding public meetings in places to which the general public 
does not feel free to enter, such as a restaurant, private home, or club. While perhaps not in 
violation of the letter of the Open Meeting Law, a meeting in such a location may be in violation 
of the law’s spirit and intent. Cf. Crist v. True, 314 N.E.2d 186 (Ohio Ct. App. 1973). It is 
unlawful to start a meeting before the public is allowed into the room. The public body must wait 
until the public has been admitted to the meeting facility before commencing the meeting. See 
AG File No. 01-002 (April 5, 2001). 
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§ 7.03  Accommodations for physically handicapped persons 

 

 NRS 241.020(1) provides that public officers and employees must make “reasonable 
efforts to assist and accommodate physically handicapped persons desiring to attend” meetings 
of a public body. In order to comply with this statute, it is required that public meetings be held, 
whenever possible, only in buildings that are reasonably accessible to the physically 
handicapped, i.e., those having a wheelchair ramp, elevators, etc., as may be appropriate. See 
Fenton v. Randolph, 400 N.Y.S.2d 987 (N.Y. Sup. Ct. 1977). 
 

§ 7.04 Public comment: multiple periods of public comment 

 
  NRS 241.020(2)(d)(3) requires that public bodies adopt one of two alternative public 
comment agenda procedures: 
 

• First, a public body may comply by agendizing one public comment period before any 
action items are heard by the public body and later it must hear another period of public 
comment before adjournment. 

 

• The second alternative also involves multiple periods of public comment which must be 
heard after discussion of each agenda action item, but before the public body takes action 
on the item.  

 

• Finally, regardless of which alternative is selected, the public body must allow the public 
some time, before adjournment, to comment on any matter within the public body’s 
jurisdiction, control, or advisory power. This would include items not specifically 
included on the agenda as an action item.  

 
 Discussion of public comment is specifically allowed under NRS 241.020(2)(d)(3). This 
statute was amended in 1991. Now, it allows discussion of public comment with the public body.  
 
 NRS 241.020(2)(d)(3) provides that the public body must allow periods devoted to 
comments by the general public, if any, and discussion of those comments, if the public body 
chooses to engage the public in discussion. The statute does not mandate discussion with the 
public, but it does allow discussion. 
 
 A public body may not inform the public that it legally is prohibited from discussing  
public comments, either among themselves, or with speakers from the public. 
NRS 241.020(2)(d)(3) clearly allows discussion with members of the public. Of course, no 
matter raised in public comment may be the subject of either deliberation or action. AG File No. 
10-037 (October 19, 2010); see § 5.01 for definition of “deliberation.” 

 

§ 7.05  Reasonable time, place, and manner restrictions apply to public meetings 

 

 Except during the public comment period required by NRS 241.020(2)(d)(3), the Open 
Meeting Law does not mandate that members of the public be allowed to speak during meetings; 
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however, once the right to speak has been granted by the Legislature (NRS 241.020(2)(3)), the 
full panoply of First Amendment rights attaches to the public’s right to speak. The public’s 
freedom of speech during public meetings vigorously is protected by both the U.S. Constitution 
and the Nevada Constitution. Freedom of expression upon public questions is secured by the 
First Amendment. New York Times Co. v. Sullivan, 376 U.S. 254, 269 (1964). This constitutional 
safeguard was fashioned to assure an unfettered interchange of ideas for bringing about political 
and social changes desired by the people.  
 
 The New York Times Court said that: “[a] rule compelling the critic of official conduct to 
guarantee the truth of all his factual assertions and to do so on pain of libel judgment . . . leads to 
. . . self-censorship and would deter protected speech.” See AG File No. 11-024 (November 21. 
2011) (chairman of public body may not forbid public comment based on his disagreement with 
the speaker about the truthfulness of his comment).  
 
 Both California and Nevada constitutional provisions (Nevada Constitution Article 1, 
section 9) regarding freedom of speech are identical. The California Supreme Court expressed 
the strength of these constitutional provisions, when in 1896, it observed that “Every person may 
freely speak, write and publish his or her sentiments on all subjects, being responsible for the 
abuse of this right . . . .” In Dailey v. Superior Court, 112 Cal. 94, 97, 44 P. 458 (1896), the court 
continued and said that “the wording of this section is terse and vigorous, and its meaning so 
plain that construction is not needed. It is patent that these rights to speak, write, and publish, 
cannot be abused until it is exercised, and before it is exercised there can be no responsibility.”  
 
 It also is settled law that reasonable rules and regulations during public meetings ensure 
orderly conduct of a public meeting and ensure orderly behavior on the part of those persons 
attending the meeting. Public bodies may adopt reasonable restrictions, including time limits on 
individual comment, but NRS 241.020(2)(d)(7) requires all restrictions on public comment to be 
expressed clearly on each agenda.  
 
 See AG File No. 10-021 (July 6, 2010). The OML allows considerable discretion to the 
public body as to length of time allowed to speakers. There is no statutory or constitutional 
requirement that each speaker’s time be correlated mathematically. However, any public 
comment limitation, including when public comment will be allowed and whether public 
comment will be allowed on current items on the agenda, clearly must be articulated on the 
public body’s agenda. See § 8.03 above.  OMLO 99-08 (July 8, 1999); see also AG File No. 07-
019 (July 17, 2007) (Board put an “as time allows” restriction on the public’s right to speak, this 
restriction was unreasonable); see also AG File No. 07-020 (October 25, 2007) (public body was 
advised that the absence of any statement of policy regarding public comment was a violation). 
 

 See OMLO 99-08 (July 8, 1999). Requiring prior approval of the use of electronic 
devices during public comment is reasonable and not in violation of the Open Meeting Law. See 
AG File No. 00-046 (December 11, 2000). 
 
 See OMLO 99-11 (August 26, 1999). The Office of the Attorney General believes that 
any practice or policy that discourages or prevents public comment, even if technically in 
compliance with the law, may violate the spirit of the Open Meeting Law, such as where a public 
body required members of the public to sign up three and one-half hours in advance to speak at a 
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public meeting. This practice can have the effect of unnecessarily restricting public comment and 
therefore does not comport with the spirit and intent of the Open Meeting Law. 
 
 A public body’s restrictions must be neutral as to the viewpoint expressed, but the public 
body may prohibit comment if the content of the comments is a topic that is not relevant to, or 
within the authority of, the public body, or if the content of the comments is willfully disruptive 
of the meeting by being irrelevant, repetitious, slanderous, offensive, inflammatory, irrational, or 
amounting to personal attacks or interfering with the rights of other speakers. See AG File No. 
00-047 (April 27, 2001).  
 
 See AG File No 11-035 (December 23, 2011). In fact, the Ninth Circuit has long 
recognized that First Amendment rights of expression are more limited during a meeting than in 
a public forum, such as, for example, a street corner. See Norse v. City of Santa Cruz, 586 F.3d 
697, 699 (9th Cir. 2009), rev’d on other grounds, 629 F.3d 966 (9th Cir. 2010), cert. denied, City 
of Santa Cruz, Cal. v. Norse, 132 S.Ct. 112 (2011). Moreover, government officials performing 
discretionary functions are entitled to qualified immunity where they reasonably believe their 
actions to be lawful. Id. (citing Saucier v. Katz, 533 U.S. 194, 202 (2001)). The interpretation 
and the enforcement of rules during public meetings are highly discretionary functions. Id. 
(citing White v. City of Norwalk, 900 F.2d 1421, 1426 (9th Cir.1990) (“[T]he point at which 
speech becomes unduly repetitious or largely irrelevant is not mathematically determinable. The 
role of a moderator involves a great deal of discretion.”)). 
 
 There is no First Amendment right to remain in a public meeting. “Citizens are not 
entitled to exercise their First Amendment rights whenever and wherever they wish.” Kindt v. 
Santa Monica Rent Control Bd., 67 F.3d 266, 269 (9th Cir. 1995) (upholding a rent control 
board's action in ejecting a speaker several times because his conduct disrupted the orderly 
processes of meetings). The Court of Appeals for the Ninth Circuit has held that “limitations on 
speech at [city council and city board] meetings must be reasonable and viewpoint neutral, but 
that is all they need to be.” Id. at 271. A public body may not, in effect, close an open meeting by 
declaring that the public has no First Amendment right whatsoever once the public comment 
period has closed. Norse v. City of Santa Cruz, 629 F.3d 966, 975 (9th Cir. 2010). As the court 
previously had explained in White v. City of Norwalk, 900 F.2d 1421, 1426 (9th Cir. 1990), the 
entire meeting held in public is a limited public forum, from beginning to the end, not just 
portions of it. The fact that a city may impose reasonable time, place, and manner limitations on 
speech does not mean that by doing so it can transform the nature of the forum, much less 
extinguish all First Amendment rights. In Santa Cruz, a provocative gesture that was made after 
the public comment period closed still was subject to a determination of whether it enjoyed First 
Amendment viewpoint protection.  
 
 Right to public comment was denied when the Chair made the individual choose between 
public comment at the meeting or possibly lose her promised chance to have a future agenda 
topic devoted to her issue. This choice meant the individual could speak only once about a matter 
within the body’s jurisdiction and control. Public comment during a public meeting has been 
bestowed by statute but once bestowed only may be restricted or limited in a constitutional 
manner. An individual’s right to comment is subject to reasonable time, place, and manner 
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restrictions, but the Chair’s offer of a choice to this speaker was not based on constitutionally 
valid time, place, or manner restrictions. See AG File No. 10-012 (May 18, 2010). 

 

 A member of the public may not be excluded from a tour taken by a public body during a 
meeting, for example, where a jail advisory committee scheduled a tour of the county jail. While 
the sheriff may have authority to exclude persons, if persons are excluded, the public body 
violates the Open Meeting Law if the tour is taken without the excluded member of the public. 
See AG File No. 00-013 (March 30, 2001). 

 

 When public comment is allowed during the consideration of a specific topic, the 
chairperson may require public comment to be relevant to the topic, provided the restriction is 
viewpoint neutral. When public comment is not allowed during the consideration of a specific 
topic on the agenda, the public body must allow at least one general period of public comment 
during that meeting where the public may speak on any subject within the jurisdiction, control, 
or advisory authority of the public body. See AG File No. 01-022 (May 31, 2001) and AG File 
No. 00-047 (April 27, 2001). 
 

§ 7.06  Excluding people who are disruptive 

 

 If a person willfully disrupts a meeting, to the extent that its orderly conduct is made 
impractical, the person may be removed from the meeting. NRS 241.030(4)(a). See AG File No. 
10-006 (April 13, 2010). Complainant’s removal from the room by security was justified based 
on an intentional disturbance generated by the volume of comments which were audible to the 
Board and which prevented orderly conduct of the meeting. The chair of the public body may, 
without a vote of the body, declare a recess to remove a person who is disrupting the meeting. 
See AG File No. 00-046 (December 11, 2000). See § 8.04 above, for further detailed discussion 
of reasonable restrictions during a public meeting. 
 

§ 7.07  Excluding witnesses from testimony of other witnesses 

 

 Under NRS 241.030(4)(b), a witness may be removed from a public or private  
meeting during the testimony of other witnesses. This applies even if the witness is  
an employee of the state agency that is prosecuting the case. Unless otherwise stipulated, the 
witness may continue to be excluded after he/she testifies. See Op. Nev. Att’y Gen. No. 93 
(November 21, 1963). The witness should be allowed entrance after all other witnesses  
have testified. Aside from these witness exclusion rules, remember that  
NRS 241.033(4) prohibits the public body from excluding the person being considered under 
NRS 241.030 at any time during the closed meeting, as well as his/her representative or attorney. 
 

§ 7.08  Votes by secret ballot forbidden; voting requirements for elected public bodies 

 voting requirements for appointed public bodies (NRS 241.0355) 

 

 Since a secret ballot defeats the accountability of public servants, vote by secret ballot is 
not permitted under the Open Meeting Law. Cf. News & Observer Publ’g Co. v. Interim Bd. of 

Educ., 223 S.E.2d 580 (N.C. Ct. App. 1976); Olathe Hosp. Found., Inc. v. Extendicare, Inc., 539 
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P.2d 1 (Kan. 1975); State ex rel. Wineholt v. Laporte Super. Ct. No. 2, 230 N.E.2d 92 (Ind. 
1967). 
 
 But that does not mean all votes must be by roll call. The Open Meeting Law is satisfied 
if a vote is by roll call, show of hands, or any other method so that the vote of a public official is 
made known to the public at the time the vote is cast. Esperance v. Chesterfield Twp. of Macomb 

County, 280 N.W.2d 559 (Mich. Ct. App. 1979). 
 
 A public body that is required to be composed only of elected officials may not  
take action by vote unless at least a majority of all members of the public body vote in favor of  
the action. A public body may not count an abstention as a vote in favor of an action.  
NRS 241.0355(1).  
 
 In a letter opinion construing public body voting requirements set out in NRS 241.0355, 
this office determined that the Regional Transportation Commission of Southern Nevada (RTC) 
was composed of elected officials from statutorily designated public bodies in Clark County; 
therefore, it is an elected public body subject to the voting requirements of NRS 241.0355. 
Before action can be taken by RTC, NRS 241.0355 requires a majority of the RTC members to 
vote affirmatively. There can be no reduction in quorum due to the absence of one or more 
commissioners where the public body is required to be composed of elected officials, even if 
they are appointed to the RTC by the membership of another elected public body. Letter opinion 
to Chairman Larry Brown, Regional Transportation Commission of Southern Nevada, July 8, 
2011.  
 
 “Action” means: 

  (a) If a public body has a member who is not an elected official, 
an affirmative vote taken by a majority of the members present, 
whether in person or by means of electronic communication, 
during a meeting of the public body, but; 
  (b) If all the members of a public body must be elected officials, 
an affirmative vote taken by a majority of all the members of the 
public body. See NRS 241.015(1). 

 

 For example, if only three members of a five person county commission (elected body) 
are present at a meeting, the three cannot take action by a 2-to-1 vote; the vote must be 3 to 0, 
since a majority (3) must be in favor of the action. 
 
 The Open Meeting Law never can force a public body to take action on any agenda topic. 
See AG File No. 00-018 (June 8, 2000). NRS 241.020(2)(d)(6)(III) (public body may remove an 
item from the agenda at any time or delay its discussion at any time). 
 
 The Legislature encourages appointed or elected members of public bodies to vote—not 
abstain. NRS 281A.420(4)(b) states: “Because abstention by a public officer disrupts  
the normal course of representative government and deprives the public and the public 
officer’s constituents of a voice in governmental affairs, the provisions of  
NRS 281A.420 are intended to require abstention only in clear cases where the independence of 
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judgment of a reasonable person in the public officer’s situation would be materially affected by 
the public officer’s acceptance of a gift or loan, significant pecuniary interest, or commitment in 
a private capacity to the interests of another person.”  

 

§ 7.09  Audio and/or video recordings of public meetings by members of the public 

 

 Under NRS 241.035(3), members of the public may be allowed to record on audio tape or 
any other means of sound or video reproduction if it is a public meeting and the recording in no 
way interferes with the conduct of the meeting. 
 

§ 7.10  Telephone conferences 

 

 See § 5.05 for a discussion of the proper way to conduct telephone conferences. 
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Part 8  WHEN ARE CLOSED MEETINGS AUTHORIZED AND 

  HOW ARE THEY TO BE HANDLED? 

                

        

§ 8.01  General 

 

 This part discusses when closed meetings (sometimes referred to as “executive sessions” 
or “personnel sessions”) may be held and how they should be conducted. 
 
 The opening clause in NRS 241.020(1) provides that all meetings must be open  
and public “except as otherwise provided by specific statute.” The words “specific statute”  
are important ones. The Nevada Supreme Court is reluctant to imply exceptions 
to the rule of open meetings and looks for a specific statute mandating the exception or 
exemption. See McKay v. Board of County Commissioners, 103 Nev. 490, 746 P.2d 124 (1987). 
See also Op. Nev. Att’y Gen. No. 150 (November 8, 1973). In 2015, the Legislature amended 
NRS 241.016(3). Any provision of law, including NRS 91.270, 239C.140, 281A.350, 281A.440, 
281A.550, 284.3629, 286.150, 287.0415, 288.220, 289.387, 295.121, 360.247, 385.555, 386.585, 
392.147, 392.467, 392.656, 392A.105, 394.1699, 396.3295, 433.534, 435.610, 463.110, 622.320, 
622.340, 630.311, 630.336, 639.050, 642.518, 642.557, 686B.170, 696B.550, 703.196, and 
706.1725, which provides that any meeting, hearing, or other proceeding is not subject to the 
OML or otherwise authorizes or requires a closed meeting, hearing, or proceeding, prevails over 
the OML.  
 
 NRS 241.020(1) was amended in 2009 with additional clarifying language. The 2009 
amendment not only emphasized the importance of statutory authority before a meeting may be 
closed, but it also requires strict adherence to the statutory limits imposed on scope of the 
meeting. The Open Meeting Law is entitled to a broad interpretation to promote openness in 
government and any exceptions thereto should be construed strictly. McKay v. Board of 

Supervisors, 102 Nev. 644, 730 P.2d 438 (1986). Thus, closed sessions should be allowed only 
when specifically authorized and their scope must be tightly controlled. 
 

§ 8.02  When closed sessions may be held 

 

 Closed sessions may be held: 
 

(1)  By any public body to consider character, alleged misconduct, professional 
competence, or the physical or mental health of a person, with some exceptions, or to 
prepare, revise, administer, or grade examinations administered on behalf of the public 
body, or to consider an appeal by a person of the results of an examination administered 
on behalf of the public body. See NRS 241.030 and § 9.04. 

 
(2)  By the Public Employees Retirement Board: (1) to meet with investment counsel, 
provided the closed session is limited to planning future investments or the establishment 
of investment objectives and policies, and (2) to meet with legal counsel provided  
the closed session is limited to advice on claims or suits by or against the system.  
NRS 286.150(2). 
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(3)  By the State Board of Pharmacy to deliberate on the decision in an administrative 
action (subsequent to a public evidentiary hearing) or to prepare, grade, or administer 
examinations. See NRS 639.050(3) and Op. Nev. Att’y Gen. No. 81-C (June 25, 1981). 

 
(4)  By any public body to take up matters or conduct activities that are exempt under the 
Open Meeting Law. See Part 4 of this manual. If the public body has other matters that 
must be considered in an open meeting, the Office of the Attorney General believes that a 
public body may take up an exempt matter during the open meeting if it desires. 
However, by virtue of the exemption, none of the open meeting requirements will apply 
to the exempt activity, although it is recommended that a motion or announcement be 
made identifying the activity as an exempt activity to avoid confusion between an exempt 
activity and a closed session to which certain open meeting requirements may otherwise 
apply. 

 
(5)  By public housing authorities when negotiating the sale and purchase of property, but 
the formal acceptance of the negotiated settlement should be made in an open meeting. 
See Op. Nev. Att’y Gen. No. 372 (December 29, 1966). 

 
(6)  As authorized by a specific statute. NRS 241.020(1). 

 

§ 8.03  When closed sessions may not be held 

 

 Closed sessions may not be held: 
 

(1)  To discuss the appointment of any person to public office or as a member of a public 
body. NRS 241.030(4)(d). See discussion in § 9.04. 
 
(2) To consider the character, alleged misconduct, or professional competence of an 
elected member of a public body, or a person who is an appointed public officer or who 
serves at the pleasure of a public body as a chief executive or administrative officer or in 
a comparable position, including, without limitation, a president of a university, state 
college, or community college within the Nevada System of Higher Education, a 
superintendent of a county school district, a county manager, and a city manager. See 
NRS 241.031(1)(a) and (1)(b) and cf. Op. Nev. Att’y Gen. 81-A (February 23, 1981), 
written before NRS 241.031 was enacted. 
 
 [Note: The above prohibition does not apply if the consideration of the character, 
alleged misconduct, or professional competence of the person does not pertain to his or 
her role as an elected member of a public body or an appointed public officer or other 
officer described above.  NRS 241.031(2).] 
 
(3)  When a request to open the meeting is made by the person whose character, alleged 
misconduct or professional competence, or physical or mental health is being considered, 
the public body must open the meeting at that time unless the consideration of the 
character, alleged misconduct, professional competence, or physical or mental health of 
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the requester involves the appearance before the public body of another person who  
does not desire that the meeting or relevant portion thereof be open to the public. The 
request to open the meeting may be made at any time during the hearing.  
NRS 241.030(2). If a necessary witness requests that the meeting remain closed, the 
public body must close that portion of the meeting, and open subsequent portions at the 
request of the person being considered. NRS 241.030. 

 
(4)  To conduct attorney-client communications, unless the communications fall under 
the exemption in NRS 241.015(3)(b)(2). See discussion in § 4.05 of this manual. 

 
(5) To select possible recipients for awards. To the extent that a public body is 
considering the character, alleged misconduct, professional competence, or physical or 
mental health of a person under consideration for receipt of a public award, a public body 
may meet in closed session to discuss such matters. However, any vote taken with respect 
to granting the award must be in a public meeting. NRS 241.030. 

 
(6)  To consider indebtedness of individuals to a hospital. The Office of the Attorney 
General has determined that county hospital board meetings that relate to indebtedness of 
individuals to the hospital are required to be open and public. See Op. Nev. Att’y Gen. 
No. 148 (October 2, 1973). 
 
(7)  By a local ethics board to discuss past conduct of a public official. See Op. Nev. 
Att’y Gen. No. 94-21 (July 29, 1994). 
 
(8)  Where not authorized by law. 

 

§ 8.04   Closed meeting; definition of “character” and “competence”; employment 

  interviews and performance evaluations; notice requirements 

 

 NRS 241.030(1) states: “Except as otherwise provided in this section and NRS 241.031 
and 241.033, a public body may hold a closed meeting to consider the character, alleged 
misconduct, professional competence, or physical or mental health of a person.” The Open 
Meeting Law does not require a public body to close a meeting to the public. See  
NRS 241.030(4)(c). 
 
 It is important to remember that NRS 241.033 requires personal notice be provided  
to the person being considered before closing a meeting, pursuant to NRS 241.030, and  
as a practical matter, a notice pursuant to NRS 241.033 should contain the informational 
statement regarding administrative action under NRS 241.033(2)(b). See § 6.09 and  
§ 6.10 supra. 
 
 A public body must start its public meeting in the open and then it may close the meeting 
after passing a motion specifying the nature of the business to be considered in closed session 
and the statutory authority pursuant to which the public body is authorized to close the meeting. 
In 2009, the Legislature added an important emphasis to the scope of a closed meeting, putting 
parameters on the business that can be considered in closed session. NRS 241.020(1) was 
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amended emphasizing that a meeting must not exceed the scope of the statutory authorization for 
closure. A public body may not stray from the statutory authorization to close a meeting. A 
public body may not set the parameters of the meeting; it must follow and obey statutory 
parameters. 
 
 The exceptions to closed meetings under NRS 241.030 are discussed supra in § 9.03. 
 
 The word “character” was defined in Miglionico v. Birmingham News. Co., 378 So. 2d 
677 (Ala. 1979) to include one’s general reputation. It also might include such personal traits as 
honesty, loyalty, integrity, reliability, and such other characteristics, good or bad, which make up 
one’s individual personality.  
 
 In Op. Nev. Att’y Gen. No. 81-A (February 23, 1981), the Office of the Attorney 
General, citing Black’s Law Dictionary, opined that character encompassed “[t]hat moral 
predisposition or habit or aggregate of ethical qualities, which is believed to attach to  
a person on the strength of the common opinion and report concerning him.  A person’s fixed 
disposition or tendency, as evidenced to others by his habits of life, through  
the manifestation of which his general reputation for the possession of a character, good or 
otherwise, is obtained.” Op. Nev. Att’y Gen No. 81-A further opined that the word competence 
included being “[d]uly qualified; answering all requirements; having sufficient ability or 
authority; possessing the natural or legal qualifications; able; adequate; suitable; sufficient; 
capable; legally fit. 
 
 Closed sessions may be held only to consider the character, alleged misconduct, 
professional competence, or physical or mental health of a person. The Open Meeting Law does 
not permit taking action in closed session on such matters. This distinction was drawn in McKay 

v. Bd. of Supervisors, 102 Nev. 644, 730 P.2d 438 (1986), where it was held the board did not 
violate the Open Meeting Law when it went into closed session to discuss the character, alleged 
misconduct, and professional competence of the city manager, but terminating the city manager 
in closed session violated the law. See also Op. Nev. Att’y Gen. No. 81-A (February 23, 1981) 
and Op. Nev. Att’y Gen. No. 81-C (June 25, 1981). 
 
 The McKay decision has important implications for employment interviews and 
performance evaluations. (See § 4.05, infra). While the delineated attributes of individual 
employment candidates may be discussed in closed session, the public body may not use the 
closed session to narrow down candidates or begin the selection process. See Brown v. East 
Baton Rouge Parish School Bd., 405 So. 2d 1148 (La. Ct. App. 1981). Similarly, while the 
delineated attributes of existing employees may be discussed in closed session, evaluation forms 
may not be filled out during the closed session, nor may the public body form recommendations 
or decisions about a rating or an action to take. Those tasks must be done in an open meeting or 
delegated to a member to handle. The closed session must be limited to specific discussions 
about the specific person. General discussions about general policies or practices may not be 
held during a closed session. See Hudson v. Sch. Dist. of Kansas City, 578 S.W.2d 301 (Mo. Ct. 
App. 1979).  
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 While it can be difficult to properly describe an action item relating to a closed personnel 
session, because one cannot anticipate the outcome of the closed session, one can describe, on 
the agenda, the parameters of allowable action by stating “possible action including, but not 
limited to, termination, suspension, demotion, reduction in pay, reprimand, promotion, 
endorsement, engagement, retention, or ‘no action’.”  See AG File No. 00-007 (June 1, 2000).  

 

 The statutes do not authorize closure for general “personnel sessions.” Closed sessions 
are authorized only for discussion of the matters specifically listed in NRS 241.030 or in  
another specific statute elsewhere in the NRS. See § 4.02, Statutory exemptions infra;  
see AG File No. 00-043 (January 24, 2001). It is not adequate to vaguely state that the closed 
session is regarding an individual (such as a manager). The agenda description must specifically 
state the nature of the business to be considered and the statutory authority authorizing the closed 
session. If a person’s character, professional competence, alleged misconduct, or physical  
or mental health is the topic of the discussion, the person’s name must appear on the agenda. 
NRS 241.020(2)(d)(4); see AG File No. 00-050 (March 28, 2001). 
 
 See AG File No. 08-037 (February 26, 2009). Board members and the public engaged in 
a discussion of a county employee’s character and professional competence without providing 
the employee notice as required under NRS 241.033.  
 
 See OMLO 2004-01 (January 13, 2004) where the Office of the Nevada Attorney General 
opined that deliberations as defined in §5.01 supra, are not allowed in a closed meeting pursuant 
to NRS 241.030. 
 

§ 8.05  The appointment to “public office” closed meeting prohibition  

 

 Under NRS 241.030(4)(d), closed sessions may not be held “for the discussion of the 
appointment of any person to public office or as a member of a public body.”  This prohibition 
was discussed in City Council of City of Reno v. Reno Newspapers, Inc., 105 Nev. 886, 784 P.2d 
974 (1989). In that case, the city council conducted employment interviews for the city clerk 
position in the open and then held a brief, closed meeting to discuss the character and 
professional competence of candidates. The council went back into open session to make the 
selection, but it was held that the closed session was still a violation of the Open Meeting Law. 
The Nevada Supreme Court construed the prohibited “discussion of the appointment” to include 
“all consideration, discussion, deliberation and selection done by a public body in the 
appointment of a public officer.” The ruling seems to cover all aspects of the appointment 
process. 
 
 The Open Meeting Law does not define “public officer,” but the Nevada Supreme Court 
(see below) has approved the use of the definition of public officer found in NRS 281.005.  
NRS 281A.160 also provides a definition of public officer and it also construes the meaning of 
“the exercise of a public power, trust or duty.” In Op. Nev. Att'y Gen. No. 193 (September 3, 
1975), the Office of the Attorney General opined that NRS 241.030(4)(d) [formerly  
NRS 241.030(3)(e)] encompasses: (1) all elected public officers, and (2) all persons appointed to 
positions created by law whose duties are specifically set forth in law and who are made 
responsible by law for the direction, supervision, and control of their agencies. See also OMLO 
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2004-01 (January 14, 2004). In City Council v. Reno Newspapers, Inc., 105 Nev. 886, 784 P.2d 
974 (1989), NRS 281.005 was used by stipulation of the parties to define public officer. 
 

§ 8.06  How to handle closed sessions to consider character, allegations of misconduct, 

 professional competence, or physical and mental health of a person 

 

 For closed sessions under NRS 241.030(1), the following procedures are required or 
recommended: 
 
 Start with a duly noticed open meeting. Closed meetings are still “meetings” within the 
definition and ambit of the Open Meeting Law. 
 
 To assure compliance with the spirit of NRS 241.020(2)(d)(1), it is recommended the 
matter be indicated on the agenda as a closed session under NRS 241.030(1), and the person’s 
name being considered must be included on the agenda pursuant to NRS 241.020(c)(4). An 
agenda item of “Executive Session” does not adequately describe a closed session. See AG File 
No. 00-021 (September 7, 2000). 
 
 The closed session should not be listed as an “action” item on the agenda because action 
cannot be taken during the closed session. See discussion in § 9.04. 
 
 If action might be taken on the matter, be sure to include a separate item on the agenda 
for action to be taken during open session. See discussion in § 9.04. 
 
 Give notice to the subject person as required by NRS 241.033(1). See § 6.09. 
 
 At the meeting, a motion must be made to go into closed session, and the motion must 
specify the business to be considered during the closed session and the statutory authority 
pursuant to which the public body is authorized to close the meeting. NRS 241.030(3). See AG 
File No. 01-021 (May 14, 2001), which was drafted prior to the 2005 Legislative Session. Only 
the business identified in the motion may be discussed. As stated in Op. Nev. Att'y Gen. No. 81-
A (February 23, 1981), the purpose of the motion is two-fold: (1) so members of the public body 
understand the parameters of what can be discussed in closed session so as not to deviate from 
the strict requirements of the law, and (2) to assure that notice is given to the person being 
discussed so he/she can obtain a copy of the minutes.  
 
 The public body must permit the person being considered and his/her representative to 
attend the closed meeting. NRS 241.033(4). It is up to the chairperson to decide who else shall be 
included in the closed session, or the chairperson can determine who may attend through a 
majority vote of the public body, which occurs in an open meeting. NRS 241.033(5). 
 
 Before proceeding with the discussion, make sure that proof of service of the notice to  
the person has been received. If not, the closed session may not proceed, absent waiver. See  
NRS 241.033(1) and § 6.09. 
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 The closed session must be tape-recorded. NRS 241.035(4). As the recordings  
of closed sessions are treated differently than those of open sessions, NRS 241.035(2), it is 
recommended the closed session be recorded on a separate tape. 
 
 The person being considered must be permitted to present written evidence, testimony 
and present witnesses relating to his character, alleged misconduct, professional competence or 
physical or mental health to the public body. NRS 241.033(4). 
 
 If the subject desires to record the closed session, the Office of the Attorney General 
recommends that he or she be permitted to do so. NRS 241.035(3). 
 
 Minutes must be kept of the closed session, and they must be prepared with the same 
detail as minutes of the open session. NRS 241.035(2). 
 
 Op. Nev. Att'y Gen. No. 81-A (February 23, 1981) contains a lengthy discussion about 
the improper use and conduct of an executive session, and the possible remedy. 
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Part 9  WHAT RECORDS MUST BE KEPT AND MADE AVAILABLE 

  TO THE  PUBLIC? (See Sample Form 2) 

                   

 

§ 9.01    General 

 
    This part discusses the requirements for preparing, preserving, and disclosing minutes of 
meetings. 
 

§ 9.02   Requirement for and content of written minutes (See Sample Form 2) 

 
    NRS 241.035 requires that written minutes be kept by all public bodies of each meeting 
they hold regardless of whether the meeting was open or closed to the public. The minutes must 
include: 
 

a. The date, time, and place of the meeting; 
 

b. The names of the members of the public body who were present, whether in person or 
by means of electronic communication, and those who were absent; 

 
c. The substance of all matters proposed, discussed, or decided and, at the request of any 
member, a record of each member’s vote on any matter decided by vote; 

 
d. The substance of remarks made by any member of the general public who addresses 
the body if he/she requests that the minutes reflect his or her remarks, or if he/she has 
prepared written remarks, a copy of his/her written remarks if he/she submits a copy for 
inclusion; and 

 
e. Any other information that any member of the body requests be included or reflected 
in the minutes. 

 
  See OMLO 98-03 (July 7, 1998) for an example of how a public body may violate the 
Open Meeting Law by failing to reflect, in its meeting minutes, the substance of the discussion 
by the members of the public body of certain relevant matters. 
 
  Verbatim minutes are not required by OML. There is no requirement in NRS 241.035(1) 
that verbatim remarks be included in the minutes at the request of any person. NRS 241.035(1) 
use of the phrase “any other information” does not include the right to have the public body 
insert verbatim remarks in the text of the minutes. Appending prepared written remarks to the 
minutes is an accommodation which serves the public interest just as efficiently as the insertion 
of verbatim remarks into the text of the public body’s minutes and it also furthers the goal of 
openness in government. OMLO 2008-03; see AG File No. 08-011 (June 9, 2008) 
 
/ / / 
 
/ / / 
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§ 9.03    Retention and disclosure of minutes 

 
    Minutes or audio recordings of public meetings are declared by the Open Meeting Law 
to be public records and must be available for inspection by the public within 30 working days 
after the meeting is adjourned. See NRS 241.035(2) and OMLO 99-06 (March 19, 1999). 
 
    In the case of a public body that meets infrequently, formal approval of the minutes of  
a previous meeting may be delayed several months. NRS 241.035(1) states that unless good 

cause is shown, a public body shall approve the minutes of a meeting within 45 days after 

the meeting or at the next meeting of the public body, whichever occurs later. The 
unapproved minutes must be made available within the time specified in  
NRS 241.035(2) to any person who requests them, together with a written statement that such 
minutes have not yet been approved and are subject to revision at the next meeting. 
 
    The minutes are deemed to have permanent value and must be retained by the public 
body for at least five years (NRS 241.035(2)), after which they may be transferred for archival 
preservation in accordance with NRS 239.080-239.125.  
 
    Minutes of meetings closed pursuant to NRS 241.030(1)(a) and (1)(c) become public 
records whenever the public body determines that the matters discussed no longer require 
confidentiality and the person whose character, conduct, competence, or health was discussed 
has consented to their disclosure. NRS 241.035(2)(a)-(c). 
 
    Under NRS 241.033(6), the subject person always is entitled to a copy of the minutes of 
the closed session upon request, whether or not they ever become public records. In Davis v. 
Churchill County Sch. Bd., 616 F. Supp. 1310, 1314 (D. Nev. 1985), remanded, 823 F.2d 554 
(9th Cir. 1987), the court suggested that a student who was the subject of closed hearings may 
release “any information he or she chooses,” which presumably includes minutes or tapes of 
closed sessions. 
 

§ 9.04    Making and retaining audiotapes or video recordings of meetings 

 

    It is a requirement of the Open Meeting Law that each public meeting is audio- or 
videotaped or transcribed by a reporter who is certified pursuant to Chapter 656 of  
NRS. NRS 241.035(4). A public body must make a good faith effort to comply with this 
provision, and if the public body makes a good faith effort to comply, but, for some reason 
beyond the control of the public body fails to comply, the public body’s failure to comply with 
the provision does not result in a violation of the Open Meeting Law. NRS 241.035(7).  
 
     See OMLO 99-09 (July 28, 1999) for an example of the pitfalls associated with using a 
tape recorder as the sole source for the record of the meeting. 
 
    Recordings of closed sessions made by public bodies also must be retained for at least 
one year but are given the same protection from public disclosure as minutes of closed sessions 
set out in NRS 241.035(2). The tapes must be made available to the subject of the closed session, 
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and under NRS 241.035(6), also must be made available to the Office of the Attorney General 
upon request. 
 

§ 9.05    Fees for inspecting or copying minutes and tapes 

 
    The Open Meeting Law requires that minutes and tapes be made available “for 
inspection” once prepared following a public meeting and does not authorize charging a fee for 
inspection, since fees for inspection are not authorized by statute. In 2013, the Legislature 
amended NRS 241.035 to require that a copy of the minutes or audio recording must be made 
available to a member of the public upon request at no charge. NRS 241.035(2). Court reporters, 
who report meetings or transcribe recordings of meetings, are exempt from the requirement to 
provide a copy of the transcription he/she prepares to a member of the public at no charge; court 
reporters  also are not prohibited from charging a fee to the public body for any services relating 
to the transcription of a meeting. NRS 241.035(5). 
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Part 10 WHAT HAPPENS IF A VIOLATION OCCURS? 

                  

 

§ 10.01  General 

 
    When a violation of the Open Meeting Law occurs or is alleged, the Office of the 
Attorney General recommends that the public body make every effort to immediately correct the 
apparent violation. Although it may not completely eliminate a violation, corrective action can 
mitigate the severity of the violation and further ensure that the business of government is 
accomplished in the open. 
 
    The following sections discuss the possible remedies available to the public body for 
apparent violations of the Open Meeting Law, and a requirement that public bodies include any 
Attorney General opinion finding an OML violation by the public body on the public body’s 
next agenda.  NRS 241.0395. 
 

§ 10.02  Correcting a violation 

 
    Some examples of ways to stop, contain, and take corrective action for apparent 
violations follow. Of course, as circumstances vary, so may the remedies. 
 

a. Improper notice given for meeting. 
 

If proper notice has not been given for a meeting, the meeting must be stopped. See 
OMLO 99-06 (March 19, 1999). To remedy the violation, the Office of the Attorney 
General believes that the meeting may be convened or continued solely for the 
purpose of rescheduling a meeting and adjourning. To otherwise continue a meeting 
after it is discovered that the meeting was not properly noticed could be viewed as 
evidence of a willful violation of the Open Meeting Law. Discussions of any public 
significance which were held before the discovery of the improper notice should be 
repeated at a later meeting. All actions taken before adjournment are void, but may be 
taken again at a subsequent meeting as discussed below. 

 
b. Discussion of items not stated clearly on agenda. 
 

If a public body begins discussion on an item that is not stated clearly on the agenda, 
it is recommended that the public body stop the discussion and schedule it for a future 
meeting under a more comprehensive agenda. At the subsequent meeting, it would be 
advisable to summarize or repeat the conversations that occurred at the previous 
meeting. 

 
c. Taking action on items listed as discussion items only. 

 
Remembering the expanded definition of “action” in NRS 241.015(1), if a public 
body takes action on an item which has not been identified on the agenda as an action 
item, the action is void but may be taken up again at a future duly-noticed meeting, 
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where the former action may be rescinded to indicate that the public body 
understands that the prior action was void. At the subsequent meeting, the rationale 
for the action should be discussed again or at least the record of the previous meeting 
be made available. 

 
d. No proof of service on the subject of a meeting to consider character, alleged 

misconduct, competence, or health. 
 

If there is no proof of service of notice on a person whose misconduct, character, 
professional competence, or mental or physical health is being considered, and the 
person is not present, the item must be postponed to another meeting, and the subject 
must be notified again about the new meeting. If the person is present, he/she may be 
asked if he or she would be willing to waive the notice requirements. The right to 
notice must be explained thoroughly to the person, and the person should be given the 
opportunity, free of threat or pressure, to postpone consideration of the matter or to 
waive the right to notice. As explained in § 6.09 of this manual, any waiver of the 
right to notice must be knowing and voluntary. A complete record should be made to 
resolve allegations that may arise later. 

 
e. Public body voted to rescind earlier votes on items that had not been agendized. 

Multiple matters were rescinded in a public vote. 
 

Since any action taken on an item that is not properly agendized is void as a matter  
of law, a public body may vote to rescind the prior vote on an illegal action during  
the same meeting or in another future public meeting. Otherwise, the public may be 
confused about the legal status of the prior illegal action. See § 11.03 below. 
Following rescission items that were the subject of illegal action then may be placed 
on a future agenda for lawful consideration and possible action. AG File No. 08-002 
(May 12, 2008).  

 
f. Effective corrective action can be taken at a meeting even when a serious but 

inadvertent violation occurs. 
 

Our opinion in OMLO 2008-02: AG File No. 07-051 (February 7, 2008) is an 
example of how a public body may correct even a serious violation. The Douglas 
County Board of County Commissioners quickly corrected a violation of the OML 
during its public meeting. A quorum of the Board had gathered in an unscheduled 
non-noticed meeting during the Board’s recess while Counsel was absent researching 
a legal issue. A member of the public brought the violation to the attention of the 
Board at the end of the recess. There had been no recording or minutes taken of this 
gathering. Board Counsel immediately asked members to explain what had occurred 
during the recess. In response to questions from counsel, it became clear that the 
gathering of a quorum to discuss a matter on the agenda was inadvertent. No 
promises or decisions had been given or made during the recess. To the extent there 
was deliberation among the quorum, it was corrected by immediate disclosure of 
what had been discussed during the inadvertent meeting. When the Board reconvened 
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and disclosure had been made, the Chairman reopened public comment to allow 
anyone to comment about the violation or anything else. Public comment was not 
restricted. This prompt action satisfied the legislative mandate found in NRS 241.010. 
The Douglas County Planning Commission took effective remedial action to correct 
an acknowledged violation. 

 
   In 2013, the Nevada Legislature enacted NRS 241.0365 that allows corrective action by 
the public body when violations of the OML occur or are alleged. Voluntary corrective action 
may be taken prior to adjournment of the meeting at which the apparent violation occurs. 
Otherwise, corrective action of an apparent violation may be taken at a future meeting if the 
following steps are taken: 
 
        1. Notice of corrective action must be included as an agenda item for a subsequent 
meeting at which the public body intends to take correction action; and 
 
        2. The public body must take corrective action within 30 days of the apparent violation. 
 
   If the public body takes corrective action within 30 days after posting notice of the intent 
to take corrective action on its agenda, the Attorney General may forego prosecution of the 
alleged violation if it appears that forbearance is in the best interests of the public. 
 
   If the public body takes corrective action within 30 days of the alleged violation, the 
statutory limitations’ period applicable to the time for bring suit by the Attorney General or a 
private party, pursuant to NRS 241.037, is tolled for 30 days.  
 
   Any corrective action taken by the public body to correct an alleged violation is effective 
only prospectively. 
 
 Efforts to correct a violation can mitigate the severity of the violation and may reduce the 
degree of culpability of the violators.  However, even though a violation may have been 
mitigated by corrective action, the violation still may be the subject of the sanctions detailed 
below.  See OMLO 2015-01: AG File No. 13897-141 (January 12, 2016) for an example of how 
a public body that voluntarily and unanimously takes prompt corrective action as soon as an 
alleged violation becomes apparent can effectively mitigate the severity of the earlier violation.  
 

§ 10.03  Actions taken in violation are void 

 
   The action of any public body taken in violation of any provision of the Open Meeting 
Law is void, i.e., the action has no legal force or binding effect. NRS 241.036. 
 
   However, lawsuits to obtain a judicial declaration that an action is void must be 
commenced within 60 days after the offending action occurred. NRS 241.037(3). 
 
   It appears that only those actions defined in NRS 241.015(1) (decisions, commitments, 
or affirmative votes by a majority of the members) are voided by NRS 241.036. 
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§ 10.04  Reconsidering an action that is void 

 
  A public body that takes action in violation of the Open Meeting Law, which action is 
null and void, is not forever precluded from taking the same action at another legally called 
meeting. Valencia v. Cota, 617 P.2d 63 (Ariz. Ct. App. 1980); Cooper v. Arizona W. Coll. Dist. 

Governing Bd., 610 P.2d 465 (Ariz. Ct. App. 1980); Spokane Education Ass’n v. Barnes, 517 
P.2d 1362 (Wash. 1974). However, mere perfunctory approval at an open meeting of a decision 
made in an illegally closed meeting does not cure any defect of the earlier meeting or relieve any 
person from criminal prosecution for the same violation. Scott v. Town of Bloomfield, 229 A.2d 
667 (N.J. Super. Ct. Law Div. 1967). The matter should be put on an agenda for an open 
meeting, and reheard. 
 
  The following examples illustrate a few methods used by public bodies to correct OML 
violations:  
 

� A public body corrected a violation almost two months following the violation. The 
trustee subcommittee had met in private without notice or agenda to summarize the 
superintendent’s evaluation and backup materials for formal presentation to the trustees 
at a later meeting. At the later meeting, trustees voted to approve the superintendent’s 
evaluation. Complainant said that the earlier private non-noticed meeting had constituted 
a subcommittee under the OML and should have been subject to public oversight. 
Corrective action (despite denial by the chair that a violation had occurred) was taken 55 
days later when the subcommittee met for a special meeting prior to the trustee’s regular 
meeting, during which the subcommittee formally approved the evaluation materials and 
compilation process in a publicly noticed meeting, and it again voted on the 
superintendent’s evaluation, so as to remove any conflict with the OML. AG File No. 
09-024 (October 13, 2009). 

 
� A private attorney filed a petition on behalf of a public body. The petition had not been 

approved or voted on by the public body in open session before it was filed. The public 
body then agendized the petition for public meeting and voted to ratify the earlier filing 
of the petition. Even if the complainant’s charge that the filing of the petition was an 
illegal act on behalf of the public body, the OML does not forbid corrective action to 
either ratify the action complained of, or to reject the action. AG File No. 10-038 (August 
24, 2010). 

 
� A public body took immediate corrective action prior to an OML complaint when  

it redrafted and revised possibly defective agenda items and re-agendized them to a future 
meeting agenda. AG File No. 10-045 (November 2, 2010). 

 
� An allegation was made that a city council’s process to fill a vacancy within its own 

membership kept the public in the dark as to its deliberations and assessments of the 
various candidates and that it violated the letter and spirit of the Open Meeting Law. The 
Henderson City Council took corrective action after this office contacted the city 
attorney. It released to the public recertified ballots cast by the Council members, each 
with the signature of the corresponding voting member. The Council’s selection process 
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had been defective because it failed to make known the identity of each member’s ballot 
at the time it was cast or at some time during the meeting. But, failure to verbally 
deliberate and/or assess the candidates before each ballot was cast was not a violation of 
the OML. AG File No. 09-029 (November 4, 2009). 

 

§ 10.05  Any person denied a right under the law may bring a civil suit 

 
    Under NRS 241.037(2), any person denied a right conferred by the Open Meeting Law 
may bring a civil suit: 
 

a. To have an action taken by the public body declared void; 
 
b. To require compliance with or prevent violations of the Open Meeting Law; or 
 
c. To determine the applicability of the law to discussions or decisions of the public 
body. 

 
  Additionally, it may be possible for an aggrieved person to seek injunctive relief, as 
explained in City Council of City of Reno v. Reno Newspapers, Inc., 105 Nev. 886, 784 P.2d 974, 
976 (1989). 
 
  If the plaintiff prevails, the court may award him/her reasonable attorney’s fees and court 
costs. NRS 241.037(2). 
 

§ 10.06  The Office of the Attorney General may bring a civil suit 

 
    The Office of the Attorney General also may bring suit: 
 

a. To have an action taken by a public body declared void, or 
 

b. To seek injunctive relief against a public body or person to require compliance 
with or prevent violations of the Open Meeting Law. The injunction may issue 
without proof of actual damage or other irreparable harm sustained by any person. 
NRS 241.037(1). 

 
c. To seek a monetary civil fine not to exceed $500.00 in a court of competent 
jurisdiction for a violation of the OML where the person(s) participated (took 
affirmative action) in a knowing violation of the OML. NRS 241.040. 

 
    If an injunction is obtained, it does not relieve any person from criminal prosecution for 
the same violation. NRS 241.037(1). See §11.07 for further discussion of the A.G.’s policy of 
enforcement of the OML. 
 
/ / / 
 
/ / / 
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§ 10.07  Time limits for filing lawsuit; policy for enforcement of complaints 

 
    Any suit which seeks to void an action, and/or to require compliance with the provisions 
of the Open Meeting Law, and/or to seek injunctive relief must be brought within  
the statutory 60/120 day limitations’ periods after the action objected to, is taken. 
NRS 241.037(3). There are two limitations periods—60 days and 120 days. They run 
concurrently from the date of an alleged OML violation. If the Attorney General has not brought 
a suit to void a public body’s action within 60 days of the alleged violation, thereafter, the 
Attorney General is barred from seeking to void the action. But the Attorney General still has 
jurisdiction under the 120-day limitations’ period which continues to run for 60 more days. 
Should a suit be brought during this period of time, the Attorney General may seek injunctive 
relief to force compliance with the OML.  
 
    Any suit brought to have an action declared void must be commenced within 60  
days after the action objected to, is taken by the public body.  
NRS 241.037(3). In Kennedy v. Powell, 401 So. 2d 453 (La. Ct. App. 1981), the court observed 
that the legislature limited suits to challenge actions of public bodies for violation of the open 
meeting law to a short period of 60 days to ensure a degree of certainty in the actions of public 
bodies. The 60-day limitation is absolute and is in no way dependent upon knowledge of a 
violation. According to the court, running of the 60-day time period destroys the cause of action 
completely. A complaint brought in a court of competent jurisdiction beyond the running of the 
OML’s concurrent 60/120 day limitations’ periods, as expressed in NRS 241.037, is subject to 
dismissal. NRS 11.010.  
 
    A suit by the Attorney General seeking monetary civil penalties (NRS 241.040(4)) is 
subject to a one-year limitations’ period following the date of the action taken in violation of this 
chapter.  
 
    The Attorney General’s policy for enforcement of Open Meeting Law complaints is: 
 

• The Attorney General may proceed with an appropriate legal action, issue an Open 
Meeting Law Opinion pursuant to its prosecutorial discretion, or choose not to 
prosecute an Open Meeting issue prior to the running of the 120-day statute of 
limitations. 

 

• The Attorney General will not investigate or act upon a complaint alleging an Open 
Meeting Law violation received after the 120-day statute of limitations unless it is 
relevant to an existing action or the attorney is commencing a criminal prosecution 
pursuant to NRS 241.040. 

 

• The Attorney General will not issue an Open Meeting Law Opinion pursuant to 
his/her prosecutorial discretion after the 120-day statute of limitations. 

 
/ / / 
 
/ / / 



 

-90- 

§ 10.08  Jurisdiction and venue for suits 

 
    A suit may be brought by an aggrieved citizen in the district court in the district in  
which the public body ordinarily holds its meetings or in which the plaintiff resides.  
NRS 241.037(2). 
 
    A suit brought by the Office of the Attorney General may be brought “in any court of 
competent jurisdiction.” NRS 241.037(1). 
 
    However, even though a court has jurisdiction, a defendant may raise objections as to 
proper venue. Board of County Comm’rs v. Del Papa, 108 Nev. 170, 825 P.2d 1231 (1992). 
 

§ 10.09  Standards for injunctions and enforcing injunctions 

 
    For a discussion of the standards for imposing injunctions and enforcing them, see City 
Council v. Reno Newspapers, Inc., 105 Nev. 886, 784 P.2d 974 (1989). 
 

§ 10.10  Criminal sanctions 

 
    Each member of a public body who attends a meeting of that body where action is taken 
in violation of any provision of the Open Meeting Law, with knowledge of the fact that the 
meeting is in violation thereof, is guilty of a misdemeanor. NRS 241.040(1). 
 
    Further, wrongful exclusion of any person or persons from a meeting is a misdemeanor. 
NRS 241.040(2). 
 
    However, a member of a public body who attends a meeting of that public body at 
which action is taken in violation of the Open Meeting Law is not the accomplice of any other 
member so attending. NRS 241.040(3). 
 
    Upon conviction, punishment may include a jail term of up to six months, a fine not to 
exceed $1,000, or both. 
 
    In Op. Nev. Att’y Gen. No. 81-A (February 23, 1981), the Office of the Attorney 
General opined there are two requirements before a criminal prosecution may be commenced 
under the Open Meeting Law. Those requirements are: 
 

1) Attendance of a member of a public body at a meeting of that public body where 
action is taken in violation of any provision of the Open Meeting Law. The opinion 
recognized the distinction in the Open Meeting Law between actions and 
deliberations and concluded that criminal sanctions may be appropriate when actions 
are taken in violation of the Open Meeting Law, but where procedural violations 
occur involving a meeting where no action is taken, civil remedies are made available 
to compel compliance or prevent such violations in the future. 
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2) Knowledge by a member of a public body that the meeting is in violation of the Open 
Meeting Law. The opinion held that, when members of a public body rely on advice 
of counsel, they should not be held to know that a violation occurred. 

 
 While the Open Meeting Law does not require the attorney for the public body to be present 
at a meeting (AG File No. 00-013 (April 21, 2000)), the presence of the attorney may allow the 
member to receive advice upon which a member can rely as to whether the member knows that 
the meeting is in violation of the Open Meeting Law. 
 

§ 10.11  Public officers may be removed from office 

 

    Under NRS 283.040(1)(d), a person’s office becomes vacant upon a conviction of a 
violation of NRS 241.040, which is discussed in § 10.10 above. 

 

§ 10.12  Filing a complaint; procedure; Attorney General subpoena power; public records 

 
    FILING A COMPLAINT: A person alleging that the OML has been violated by a 
public body or that his/her public comment right has been denied, may seek redress in the courts 
as explained above. That person also may complain to the Office of the Attorney General, but 
filing a complaint with the Office of the Attorney General does not toll the time periods for the 
person to take his own action  
 
    Under NRS 241.040(4), the Office of the Attorney General must investigate and 
prosecute alleged violations of the Open Meeting Law. The Office of the Attorney General 
believes that any person may file a complaint with the Office of the Attorney General even if that 
person is not aggrieved directly by the offense. See §10.07 above, for an explanation of the 
Attorney General’s policy regarding enforcement of the OML.  
 

 All such complaints must be in writing, signed by the complaining person, and contain a 
full description of the facts known to the complainant. The Office of the Attorney General 
considers all such complaints to be public records and may release them accordingly. Complaints 
must be sent to: 

 
           Open Meeting Law Coordinator 

  Office of the Attorney General 
  100 North Carson Street 
  Carson City, Nevada  89701-4717 

 
Complaints may be sent by facsimile to (775) 684-1108. 
 
  INVESTIGATION PROCESS: Complaints which allege a cognizable violation of the 
OML will be investigated. The complaint is sent to the public body along with any supporting 
documents attached to the complaint. The public body is given time to respond to the 
allegation(s) by written statements, copies of the agenda, minutes, (even if in draft form), video 
or audio recordings of the meeting, and the Attorney General may subpoena additional relevant 
documents, records, or materials for purposes of the investigation. After review of the complaint 
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and the public body’s response, the Attorney General may issue a written opinion that resolves 
the matter, or he/she may initiate a civil or criminal suit seeking compliance with the OML.  
 
    Considering the time limits for bringing lawsuits, it is important that complaints be 
promptly filed with the Office of the Attorney General to allow sufficient time for investigation 
and evaluation. Investigation of an OML complaint must occur within the 60/120 day limitations 
periods described in §11.07.  
 
    SUBPOENA POWER: The Legislature authorized the Attorney General to issue 
subpoenas when conducting an investigation. NRS 241.039(4) and (5) state: “In any 
investigation conducted pursuant to subsection 2, the Attorney General may issue subpoenas for 
the production of any relevant documents, records, or materials. A person who willfully fails or 
refuses to comply with a subpoena issued pursuant to this section is guilty of a misdemeanor.” 
 
    Records, relevant documents, or other materials now subject to discovery may include 
e-mails among members of a public body; records of their phone calls; and other electronic 
communications made by a member of a public body while engaged in the public body’s public 
business. NRS 241.039. 

    It is important to remind a public body of the Open Meeting Law’s prohibition against 
“walking quorums” or “constructive quorums” that can be created through conversations with 
other members or through electronic communication shared among a quorum of a public body. 
NRS 241.015(3)(a)(2). Subpoena of relevant records may reveal e-mails or phone calls among 
members which could have to be explained or justified to avoid a violation of the Open Meeting 
Law.  

 
    PUBLIC RECORDS: While the complaints themselves are considered public records, 
investigative files will be held confidential until the investigation is complete, and then the file 
will become a public record. NRS 241.039(3).  Records of closed sessions which are obtained as 
a part of the investigation will remain confidential until made a public record through the process 
in NRS 241.035(2)(a)–(c). 
 

§ 10.13  Public notice of Attorney General Opinion finding violation by public body 

 
    The 2011 Legislature amended the Open Meeting Law with a new requirement for 
public bodies designed to provide information and transparency to all members of the public.  
 
    NRS 241.0395(1) requires public notice of an Attorney General opinion if the Attorney 
General makes findings of fact and conclusions of law that a public body has taken action in 
violation of any provision of NRS 241. The public body must include an item on its next agenda 
which acknowledges the Attorney General’s findings of fact and conclusions of law. The opinion 
of the Attorney General must be treated as supporting material for the item on the agenda for the 
purposes of NRS 241.020.  
 
    The inclusion of an item on the agenda for a meeting of a public body pursuant  
to subsection 1 is not an admission of wrongdoing for the purposes of a civil action, criminal 
prosecution, or injunctive relief. NRS 241.0395(2). 
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    NRS 241.0395 serves the OML’s central tenet—transparency. Public notice of the 
opinion simply is an acknowledgment of a finding by the Attorney General that the public body 
has taken an action in violation of the OML. The opinion of the Attorney General must be 
included in supporting materials for that agenda item. The item may be an informational item as 
there is no statutory requirement that any action be taken. The underlying reason for this change 
is to provide notice to the public of the Attorney General’s opinion and to provide a forum for 
discussion, if any, between the public and the public body. 
 

§ 10.14   Monetary penalty for willful violation; one-year limitations period 

 

    NRS 241.040(4) provides that each member of a public body is subject to a civil penalty 
not to exceed $500.00 for participation in a willful violation of the OML. It states:  
 

  In addition to any criminal penalty imposed pursuant to this 
section, each member of a public body who attends a meeting of 
that public body where action is taken in violation of any provision 
of this chapter, and who participates in such action with knowledge 
of the violation, is subject to a civil penalty in an amount not to 
exceed $500. The Attorney General may recover the penalty in a 
civil action brought in the name of the State of Nevada in any court 
of competent jurisdiction. . . .  

 
  Such an action must be commenced within one year after the date of the action taken in 
violation of this chapter. A civil penalty is applicable only when a member of a public body, who 
attends a meeting of that public body where action is taken in violation of any provision of the 
OML, participates in such action with knowledge of the violation.  

 

  The key to understanding how this penalty will be enforced depends on an understanding 
of the act of “participation,” a requirement of the statute. Enforcement against a member of a 
public body based on “participation” only may occur when the member makes a commitment, 
promise, or casts an affirmative vote to take action on a matter under the public body’s 
jurisdiction or control when the member knew his/her commitment, promise, or vote was taken 
in violation of the OML. 
 
  The civil penalty requires that a public body take action in order for the civil penalty to 
be potentially applicable. “Action” is defined in NRS 241.015(1) as an affirmative act; mere 
silence or inaction by members is not sufficient to rise to the level requiring enforcement.  
 
  This office would not seek to punish individual members who attempt to comply with the 
OML, only those who actually violate it. Even then, enforcement under NRS 241 requires 
discretion based on investigation and review of the facts. Evidence in the record that an 
individual attempted to comply and/or sought to avoid violating the OML would put them 
outside the scope of liability for the civil penalty, even if the other members of their public body 
proceeded to knowingly violate the OML. 
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Part 11  HOW IS THE OPEN MEETING LAW INTERPRETED AND APPLIED? 

                   

 

§ 11.01  General 

 

    As with any statute, courts use many principles of statutory construction to construe the 
Open Meeting Law and apply it to circumstances before them. Discussion of those principles is 
beyond the scope of this manual, but the Office of the Attorney General has some observations 
that may be useful in determining how to comply with the Open Meeting Law. 
 

§ 11.02  Legislative declaration and intent 

 

    The Legislature declared in NRS 241.010, “In enacting this chapter, the legislature finds 
and declares that all public bodies exist to aid in the conduct of the people’s business. It is the 
intent of the law that their actions be taken openly and that their deliberations be conducted 
openly.” This spirit was a guiding consideration in several cases. See McKay v. Board of 

Supervisors, 102 Nev. 644, 647, 730 P.2d 438, 441 (1986); McKay v. Board of County Comm’rs, 
103 Nev. 490, 493, 746 P.2d 124, 125 (1987); Del Papa v. Board of Regents, 114 Nev. 388, 393, 
956 P.2d 770, 774 (1998); Sandoval v. Board of Regents, 119 Nev. 148, 67 P.3d 902 (2003); 
Dewey v. Redevelopment Agency, 119 Nev. 87, 94, 64 P.3d 1070, 1075 (2003).  
 

§ 11.03  Standards of interpretation 

 

    A statute enacted for the public benefit, such as a sunshine or public meeting law, 
should be construed liberally in favor of the public, even though it contains a penal provision. 
Wolfson v. State, 344 So. 2d 611 (Fla. Dist. Ct. App. 1977); City of Miami Beach v. Berns, 245 
So. 2d 38 (Fla. 1971); Laman v. McCord, 432 S.W.2d 753 (Ark. 1968). The Open Meeting Law 
is entitled to a broad interpretation to promote openness in government, while any exceptions 
thereto should be construed strictly. McKay v. Bd. of Supervisors, 102 Nev. 644, 730 P.2d 438 
(1986); Wexford County Prosecuting Attorney v. Pranger, 268 N.W.2d 344 (Mich. Ct. App. 
1978). A construction which frustrates all evasive devices is preferred for an open meeting law. 
Florida Parole & Prob. Comm’n v. Thomas, 364 So. 2d 480 (Fla. Dist. Ct. App. 1978). See also 
Op. Nev. Att'y Gen. No. 85-19 (December 17, 1985). 
 

§ 11.04  Use of standard of reasonableness 

 

    In circumstances where the Open Meeting Law provides no clear standards or 
guidelines, public bodies must consider themselves as being governed by a standard of 
reasonableness. See Op. Nev. Att'y Gen. No. 79-8 (March 26, 1979). 
 

§ 11.05  Attorney General Opinions 

 

    While Attorney General Opinions are intended to be helpful in fashioning compliance 
with the Open Meeting Law, they are not binding on the courts even though the Office of the 
Attorney General is given the duty of investigating and prosecuting Open Meeting Law 
complaints. See Tahoe Reg’l Planning Agency v. McKay, 590 F. Supp. 1071, 1074 (D. Nev. 
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1984), aff’d, Tahoe Reg’l Planning Agency v. McKay, 769 F.2d 534, 539 (9th Cir. 1985). 
However, the Nevada Supreme Court in Del Papa v. Board of Regents, 114 Nev. 388, 956 P.2d 
770 (1998), stated that the opinions of the Office of the Attorney General will receive the same 
deference as an administrative body interpreting a law that it is responsible for enforcing. Thus, 
where the Legislature has had reasonable time to amend the law to reverse the opinion of the 
Attorney General, but does not do so, it is presumed the Legislature has acquiesced to the 
opinion of the Attorney General. Hughes Properties, Inc. v. State, 100 Nev. 295, 298, 680 P.2d 
970, 972 (1984). 
 
    In addition, the Office of the Attorney General has a long-standing policy of  
reserving opinions regarding Open Meeting Law complaints that are in litigation, even though 
NRS 241.040(4) gives the Office of the Attorney General investigative and prosecutorial powers. 
See OMLO 98-05 (September 21, 1998). 
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Part 12    WHAT ELSE DO I NEED TO KNOW ABOUT THE 

    OPEN MEETING LAW? 

                  

 

§ 12.01   General 

 

  This part covers special questions or topics not discussed elsewhere in this manual. 
 

§ 12.02   Relationship of Open Meeting Law to Administrative Procedure Act, 

     NRS Chapter 233B 

 

    The 2009 Legislature made changes to the method of adopting regulations by agencies 
that are subject to Nevada’s Administrative Procedures Act (APA). Each workshop and public 
hearing must be conducted in accordance with NRS 241. NRS 233B.061(5). In addition, 
workshops or hearings may be held only after the Legislative Counsel has returned the proposed 
regulation to the agency. NRS 233B.060. 
 
    All workshops and public hearings must be conducted in accordance with the OML.  
NRS 233B.061 now applies the OML to all executive branch agencies subject to the APA, 
whether the agencies adopt regulations by board, commission, or other public body, or by an 
individual. Agencies headed by a single person, such as the Insurance Commissioner, are 
included.  
 
    The notice requirements for both NRS 233B and NRS 241.020 may be met in the same 
notice document so that duplication of notices at different times may be avoided. The OML’s 
minimum notice requirement is before 9:00 a.m., three working days before the meeting. 
 
    The Nevada Administrative Procedure Act (APA), Chapter 233B of NRS, requires some 
agencies to give notice and conduct public hearings before adopting rules and regulations. The 
2011 Legislature amended the rules of conduct of some bodies which meet or operate under  
NRS 233B. NRS 241.016(1) subjects all meetings of public bodies, when meeting as a quasi-
judicial body, to the OML. See § 3.10 above. 
 
    If the agency is a “public body” (see Part 3 of this manual), both the Open Meeting  
Law and the APA will apply, and it will be necessary to coordinate the proceedings. The Office 
of the Attorney General recommends that the APA notice be prepared and distributed as required  
by the APA, that a meeting of the public body be noticed and put on the agenda under the Open 
Meeting Law, and that the hearings be included as an action item on the agenda. 
 
    The APA also governs the hearings of “contested cases” before administrative agencies 
and, again, if the agency is a “public body,” the Open Meeting Law also will apply to  
the hearings. Public comment must be conducted to satisfy both the OML and the requirement in 
NRS 233B. Prior to the commencement and conclusion of a contested case or a quasi-judicial 
proceeding that may affect the due process rights of an individual, the public body may refuse to 
consider public comment. See NRS 233B.126. Once the board or commission has rendered a 
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decision on the contested case, it may entertain public comment on the proceeding at that time. 
The specific statute governing the activities of the agency may have to be considered as well.  
 
    If the Open Meeting Law applies to a contested case hearing, a question arises whether  
a closed session may be held. Absent a specific statute to the contrary, the contested  
case must be heard in an open meeting context, and the public body may go into closed session 
under NRS 241.030 only to consider the character, alleged misconduct, professional competence, 
or mental or physical health of a person, as discussed in Part 9 of this manual.  See Op. Nev. 
Att'y Gen. No. 81-C (June 25, 1981). If the public body is going to conduct a closed session 
under NRS 241.030(1), the notice requirements of NRS 241.033(1) must be met. If the notice of 
hearing prepared under NRS Chapter 233B or other relevant statute provides for timing and 
notice requirements equivalent to NRS 241.033(1), the notices may be coordinated. 
 

§ 12.03  Relationship of Open Meeting Law to the First Amendment to the Constitution of 

the United States 

 
    The full panoply of First Amendment rights attaches to the public’s right to speak at a 
meeting pursuant to NRS 241.020(2)(d)(3). The public’s freedom of speech during public 
meetings is vigorously protected by both the U.S. Constitution and the Nevada Constitution. 
Freedom of expression upon public questions is secured by the First Amendment. New York 
Times Co. v. Sullivan, 376 U.S. 254, 269 (1964). This constitutional safeguard was fashioned to 
assure an unfettered interchange of ideas for bringing about political and social changes desired 
by the people. See §§ 8.04 and 8.05 above, for a detailed discussion of the scope of public 
comment. 
 
    In Sandoval, 119 Nev. at 156, 67 P. 3d at 906-07 (2003), the Board of Regents alleged 
that limiting the discussion of the Regents to the topics on the agenda unlawfully limited the 
Regents’ right to free speech. The Supreme Court denied this argument and stated that the Open 
Meeting Law was not overly burdensome on the Regents’ right to free speech because the 
Regents could discuss what they wanted, whenever they wanted, just not at a meeting governed 
by the Open Meeting Law at which the issue for discussion was not agendized. 
 

§ 12.04  Relationship of Open Meeting Law and defamation 

 
    In 2005, the Legislature amended the OML to provide immunity from an action alleging 
defamation to members of a public body for statements made during the meeting and  
the Legislature also provided immunity to witnesses testifying before a public body.  
NRS 241.0353 states: 
 

1.  Any statement which is made by a member of a public body 
during the course of a public meeting is absolutely privileged and 
does not impose liability for defamation or constitute a ground for 
recovery in any civil action. 
2.  A witness who is testifying before a public body is absolutely 
privileged to publish defamatory matter as part of a public 
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meeting, except that it is unlawful to misrepresent any fact 
knowingly when testifying before a public body. 
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SAMPLE FORM 1: Notice and Agenda of Public Meeting (With Comments) 

            

Comments  Sample Form 

See Parts 6 and 7 of the NEVADA 
OPEN MEETING LAW MANUAL, 

Twelfth Edition, 2015, for details. 

 (This only is a sample. Other formats may be used.) 

 
 
Name of public body 

 NOTICE OF PUBLIC MEETING 

of the 

COMMISSION FOR OPEN GOVERNMENT 

 

Must state the time, place, and 
location of meeting. 

 The Commission for Open Government will conduct a 
public meeting on November 14, 1997, beginning at 
9 a.m. at the following locations: 

 
This shows how a meeting, to be held 
at multiple locations, may be noticed. 
Sites should be connected by speaker 
phone or other device where all 
persons at all locations may hear all 
persons at all other locations. 

  
at its principal office at 1801 North Carson Street, 
Suite 104, Carson City, Nevada, and 
 
at its Las Vegas office in the Grant Sawyer Building, 
2501 Washington Street, Suite 401, Las Vegas, 
Nevada. 
 
The sites will be connected by speaker telephones. 
The public is invited to attend at either location. 
 

Notification pursuant to 
NRS 241.020(2)(d)(6) and (7) 

 NOTICE 

1.  Items may be taken out of order;  
2.  Two or more items may be combined; 
3.  Items may be removed from agenda or delayed at 

any time; 
4.  Any restrictions on public comment must be set 

out and this notice must state that comment can’t 
be restricted based on viewpoint.  

See NRS 241.020(1). Giving the 
name and telephone number of a 
contact person is not required, but 
may avoid time delays or 
embarrassment. 
 

 Reasonable efforts will be made to assist and 
accommodate physically handicapped persons 
desiring to attend the meeting. Please call number 
listed in advance so that arrangements for attendance 
may be made. 
 

Reasonable restrictions on public 
comment must be set out in notice 
form on the agenda.  
 

 Public comment is limited to (set out the allowed 
time) minutes per person. 
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            AGENDA 
 

Agenda must consist of a clear 
and complete statement of the 
topics scheduled to be 
considered during the meeting. 
 

 Action may be taken only on those items denoted “For 
possible action.” 

Agenda must include a list 
describing the items on which 
action may be taken and clearly 
denote “for possible action” on 
those items.  

  1.    Call to Order and Roll Call.  
 
 
2.    Public comment and discussion. (Discussion) 

No action may be taken on a matter raised under this 
item of the agenda until the matter itself has been 
included specifically on an agenda as an item upon 
which action will be taken. 

 
3.    Approval of minutes of previous meeting. 

(For  possible action)  
 
4.    Report by Committee on Abuse of Open Meeting 
       Laws. (Discussion) 

 
See Part 9 of the Nevada Open 
Meeting Law Manual for 
discussion of when closed 
sessions are authorized and how 
they are to be handled.  
 

  
5.    Closed session to consider the character, alleged 
       misconduct, or professional competence of John Doe, 
       a staff employee of the Commission. (Discussion). 
       Before closing a meeting, the public body must 
       approve a member’s motion to close the meeting 
       which specifies the nature of the business to be 
       considered and the statutory authority on which 
       the meeting will be closed. If closure is pursuant 
       to NRS 241.030(3) the name of the person to be 
       considered must appear on the agenda. 
 

No action may be taken in a 
closed session. These are 
examples of how to notice an 
item where the public body may 
go into closed session. Okay to 
list only the attributes before 
taking action in open session 
(i.e., character, professional 
competence, health, etc.) that 
will be considered. 
 

 6. Performance Evaluation of Sue Smith including, but 
not limited to, termination, suspension, demotion, 
reduction in pay, reprimand, promotion, endorsement, 
engagement, retention, or “no action.” (For possible 
action)  (Closed session may be held to consider 
character, alleged misconduct, professional 
competence, and physical or mental health pursuant 
to NRS 241.030.) 
But see § 6.09: Notice provisions of NRS 241.033 do 
not apply to applicants for employment with a public 
body. NRS 241.033(7)(a) exempts public meetings 
held to consider applicants for employment from the 
provisions of NRS 241.033. 
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If action is to be taken, it must be 
in an open session, and the 
names of the subject persons 
should be listed. 

  
7. Disciplinary Hearings (For possible action) 

Public Body may take administrative action against the 
following persons which might include employment 
termination, suspension, demotion, reduction in pay, 
reprimand, promotion, retention, or no action.  

 
  a.  Sam Smith 

b. Harry Brown 
   
If there are topics of known 
public interest upon which the 
public body may deliberate, it 
should be identified. If action 
might be taken (including 
approval of a report), this should 
be listed as “for possible action” 
and must contain a description of 
the items on which action will be 
taken. 
 

 8.    Report by Executive Officer  (Discussion) including: 
(formal approval of Report: for possible action; all 
other matters in this item are informational only) 
 

 a. Salary of executive director 
 b. Legislative audit of Division 

Multiple periods of public 
comment are mandatory. There 
are now two alternatives for 
public comment available to a 
public body. The alternatives 
may be combined for even more 
transparency. 
NRS 41.020(2)(d)(3). 

 
 

9. Public comment and discussion. (Discussion)  No 
action may be taken on a matter raised under this item 
of the agenda until the matter itself has been 
specifically included on an agenda as an item upon 
which action will be taken. 

 
 
 
 
10. Adjournment. (Action) 
 

 
 
 
 
 
Notice and agenda must be 
posted not later than 9 a.m. on 
the third working day before the 
meeting. Do not count the day of 
the meeting as one of the three 
working days. 
 

 Supporting material is available from [name] at [physical 
address]. Anyone desiring supporting documentation or 
additional information is invited to call [phone number] 
or email [address]. 
 
This notice and agenda has been posted on or before 
9 a.m. on the third working day before the meeting at 
[website] and at the following locations: 
 
 

Notice and Agenda must be 
posted at the principal office of 

  (1)  The Commission’s principal office at 1801 North 
              Carson Street, Suite 104, Carson City, Nevada 
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the public body, or if it has no 
principal office, then at the 
building where the meeting will 
be held, and at least three other 
separate, prominent places 
within the jurisdiction of the 
public body. Notice also must be 
posted on (1) the State’s official 
website, https://notice.nv.gov 
and (2) the public body’s 
website, if it maintains a website.  
 
 

 
 (2)  Grant Sawyer Building, 2501 Washington Street, 
               Las Vegas, Nevada 
  
 (3)  Las Vegas City Hall, 1401 Main Street, 
              Las Vegas, Nevada 
 
 (4)  Reno City Hall, 490 South Center Street, Reno, 
              Nevada 
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SAMPLE FORM 2:   MINUTES 

                    
 
Other formats or styles may be used. This is not intended to be a complete set of minutes, only to 
show how certain matters listed on Sample Form 1 might be handled in the minutes in order to 
comply with the Open Meeting Law. The public body must take into account other statutory, 
procedural, or record keeping requirements. 
 

MINUTES 
 

of the meeting of the 
 

COMMISSION FOR OPEN GOVERNMENT 
 

(Date of the Meeting) 
 

 The Commission for Open Government held a public meeting on (date), beginning at (time) 
a.m. at the following locations: 
 

 at its principal office at 1801 North Carson Street, Suite 104, Carson City, Nevada, and at its 
Las Vegas office in the Grant Sawyer Building, 2501 Washington Street, Suite 401, Las 
Vegas, Nevada. 

 
The sites were connected by speaker telephones.1 
 
1. Call to order, roll call 
 

 The meeting was called to order by Chairman Shirley Brown. Present were 
commissioners Harry Smith, Peter Knowitall, Roger Dodger, Mike Brown, and Sue Doe. 
Absent was Commissioner Henry.  

 
 Also present were Executive Director Sue Smith and various staff members of the 
commission. Members of the public were asked to sign in, and the sign-in-sheet is attached to 
the original minutes as Exhibit A.  

 

2. Public comment (1
st
 period)   

 
 However, if the public body chooses the second alternative set forth in NRS 241.020 and 
if it allows public comment for each “for possible action” agenda item, it still must allow a 
period of general public comment before adjournment for any and all matters within the 
jurisdiction or control of the public body, i.e., non-agenda items. 

 

 

                                                 
 1 The date, time, and place of meeting, as well as the members of the public body who were present and 
absent, is required. NRS 241.035(1). Listing others present is not required by the Open Meeting Law but may be 
helpful in resolving Open Meeting Law and other complaints regarding the proceeding. 
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2. Approval of minutes of previous meeting 
 
  The minutes of the October 10 meeting were approved with changes.2 
 

3. Report by the Committee on Abuse of Open Meeting Laws 

 

 Mr. Rodgers reported that the Committee had completed its report on abuse of Open 
Meeting Laws. A copy of the report is attached to the original minutes as Exhibit B. 

 
 Commissioner Dodger asked about the incident involving Mayor Smith in Little Town on 
August 17 and wanted the Commission to file litigation. He was reminded that the report was 
listed on the agenda as a discussion item, and action may not be taken. Further, Mayor Smith 
would have to be notified if the Commission was going to discuss his misconduct. 

 
  Commissioner Knowitall thanked the Committee for its fine work.3 
 

4. Closed session to discuss the character, alleged misconduct, and professional 

 competence of a staff employee of the Commission 

 

 On motion by Commissioner Dodger, seconded by Commissioner Brown, and approved 
with a unanimous vote, a closed session was conducted to discuss the character, alleged 
misconduct, and professional competence of a staff employee of the Commission. The 
Commission received proof that the employee was notified as required by law. Separate 
minutes of the session have been prepared.4  No action was taken. 

 

5. Performance Evaluation of Sue Smith 

 
  The Commission received proof that Mrs. Smith was notified as required by law.5 
 

 Mrs. Smith objected to comments regarding her professional competence, indicating that 
she was new on the job and shouldn’t be held to the standards of an experienced employee. 

 
 A member of the public addressed the Commission and asked that her remarks be 
included in the record. A copy of her remarks is attached to the original of these minutes as 
Exhibit C.6 

                                                 
 2 If requested by a member, the minutes must record each member’s vote. NRS 241.035(1)(c). Otherwise, 
for Open Meeting Law purposes, a matter like this may be handled this way. For other purposes, it may be advisable 
to give details about who made and seconded motions and how votes were cast. Consult with counsel. 
 
 3 The substance of the discussion must be reported. NRS 241.035(1)(c). 
 
 4 The minutes should reflect that all the procedural requirements and limitations of a closed session have 
been followed. See § 9 for a discussion. 
 
 5 The agenda suggested that the Commission may go into closed session, but in this instance, it handled the 
whole matter in an open session. Even if it does so in an open meeting, the Commission still must receive proof of 
service required by NRS 241.033(1). 
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 On motion by Commissioner Dodger, seconded by Commissioner Brown, and approved 
with a unanimous vote, the evaluation attached to the original of these minutes as Exhibit D 
was approved. 

 

6. Disciplinary Hearing re: Harry Brown 

 
 A disciplinary hearing was held regarding alleged misconduct by Harry Brown. Opening 
remarks were made by Deputy Attorney General Joe Smith and by counsel for Mr. Brown, 
Gerry Spence. 

 
 Six witnesses testified and were cross-examined. Fifteen exhibits were received into 
evidence. A record of the proceeding was made by a court reporter and a transcript is 
available.7 

 
 On motion by Commissioner Dodger, seconded by Commissioner Brown, and approved 
with a unanimous vote, a closed session was conducted to discuss the character, alleged 
misconduct, and professional competence of Mr. Brown. The Commission received proof 
that the employee was notified as required by law. Separate minutes of the session have been 
prepared.  

 
 Following the closed session, the Commission went back into open session to take action. 
On motion by Commissioner Dodger, seconded by Commissioner Doe, and upon a vote of 4-
2, the Commission found that Mr. Brown had violated various provisions of the Open 
Meeting Law as alleged in the complaint. Mr. Brown was ordered to pay a $1,000 fine. 
Counsel for the Commission was instructed to prepare Findings of Fact, Conclusions of Law, 
and Order to be approved and signed by Chairman Brown, and it will be filed with the 
original of these minutes.  

 

7. 2
nd
 period of Public Comment and Discussion 

 
 Mrs. Henrietta Cobb addressed the Commission, indicating there is a serious flaw in the 
Open Meeting Law regarding serial communications and asked the Commission to propose 
legislation to plug up the gap. She gave an example of Brown County, where the County 
Manager approved a contract with Henry’s Construction Company after discussing it with 
each Commissioner, one at a time. At the meeting, the County Commission voted to ratify 
the contract without any discussion or input from the community. Commissioner Brown said 
he would consider having the matter put on an agenda for a future meeting, and Mrs. Cobb 
would be invited to participate. 

 

                                                                                                                                                             
 6 See NRS 241.035(1)(d). If the commentator does not have written remarks, then his/her oral remarks must 
be reflected. 
 
 7 More detail may be required by the law that governs hearings by the body. For Open Meeting Law 
purposes, this shows what happened in the open and closed sessions and that a separate record has been made. 
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 Commissioner Dodge presented to the Commission a report by the Greenpeace 
organization regarding the massacre of thousands of people in Uganda. He commented that 
something should be done about it and asked that the report and his remarks be included in 
the record of this meeting. The report is attached to these minutes but was not read by other 
Commissioners, and there was no discussion about his remarks.8 

 

8. Adjournment was unanimously approved at nine p.m. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
8 Any other information that is requested to be included or reflected in the minutes by any member of the 

body must be included, even if not relevant or discussed. NRS 241.035(1)(e). 
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SAMPLE FORM 3:    NOTICE OF INTENT TO CONSIDER, CHARACTER, 

       MISCONDUCT, COMPETENCE OR HEALTH OF A PERSON. 

            NRS 241.033 

                   
 

COMMISSION FOR OPEN GOVERNMENT 
1801 North Carson Street, Suite 104 

Carson City, Nevada 89701 
 
 
 
December 10, 2005 
 
 
Ms. Sue Smith 
1102 Center Street 
Reno, Nevada 89504 
 

Re: Notice of meeting of the Commission to consider your character, 
alleged misconduct, professional competence, or health.  

 
Dear Ms. Smith: 
 
  In connection with your performance evaluation, the Commission may consider your 
character, alleged misconduct, professional competence or health at its meeting on January 14, 
2005.1  The meeting will begin at 9 a.m. at 1801 North Carson Street, Suite 104, in Carson City, 
Nevada. The meeting is a public meeting, and you are welcome to attend. The Commission may 
go into closed session to consider the following general topics: your performance as 
administrative assistant to the executive director, your job description, your job duties, and 
matters properly related thereto.2 You are welcome to attend the closed session, have an attorney 
or other representative of your choosing present during the closed meeting, present written 
evidence, provide testimony, and present witnesses relating to your character, alleged 
misconduct, professional competence, or physical or mental health.3 
 
  If the Commission determines it necessary after considering your character, alleged 
misconduct, professional competence, or physical or mental health whether in a closed meeting 

                                                 
 1 If requested by a member, the minutes must record each member’s vote. NRS 241.035(1)(c). Otherwise, 
for Open Meeting Law purposes, a matter like this may be handled this way. For other purposes, it may be advisable 
to give details about who made and seconded motions and how votes were cast. Consult with counsel. 
 
 2 The list of general topics should be as inclusive as possible. NRS 241.033(2)(c).  
 
 3 The substance of the discussion must be reported. NRS 241.035(1)(c). The minutes should reflect that all 
the procedural requirements and limitations of a closed session have been followed. See §§ 6.09 and 9 for a 
discussion. This sentence meets the requirements of NRS 241.033(4). 
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or open meeting, it may also take administrative action against you at this meeting.4  This 
informational statement is in lieu of any notice that may be required pursuant to NRS 241.034.5 
 
  This notice is provided to you under NRS 241.033.6 
 

      Very truly yours, 
 
 
           
      Commission Secretary 

                                                 
4 NRS 241.020 requires agenda statement both for the closed meeting consideration and the administrative 

action item, which must occur in an open meeting. See NRS 241.010. For informational statement, see  
NRS 241.033(2)(b). 
 

5 See NRS 241.034(3). 
 

6 See NRS 241.035(1)(d). If the commentator does not have written remarks, then his or her oral remarks 
must be reflected. 
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PROOF OF SERVICE 

 
  I,      , hereby swear or affirm under penalty of perjury, that in 
accordance with NRS 241.033, I served the foregoing Notice of Meeting of the Commission to 
consider character, alleged misconduct, competence, or health 
 
   By personally serving it on Sue Smith at        
 
   By depositing it in the United States Mail, postage prepaid, certified mail 
   #_________________, addressed to Sue Smith at       
   on this    day of      , 1997. 
 
 
                 
           Signature of person making service 
 
State of Nevada  ) 
     )  ss: 
__________ County ) 
 
 Signed and sworn to (or affirmed) before me by         
               (name) 
on      . 
  (date) 
 
        
Notary Public 
 
Commission Expires ______________ 
 
-------------------------------------------------------Notes------------------------------------------------------- 

 
This only is a sample format. Other formats, styles, or preprinted forms may be used as long as 
they contain all the information required by NRS 241.033. This document must be entered into 
the record before a public body may proceed with the meeting, pursuant to NRS 241.033(1)(b). 
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INDEX 

[INDEX IS UNDER CONSTRUCTION] 

 

-A- 

Accommodations for physically handicapped 
Action 
     defined 
     must be in open meeting 
     rescheduling void actions 
Administrative Procedure Act 
     hearings are open meetings  
     regulation making  
     relationship to Open Meeting Law  
Advisory bodies 
Agency heads 
Agency staff meetings 
Agenda 
     clear and complete  
     closed sessions, agenda items  
     fees for providing copy  
     general requirements  
     items taken out of order  
     listing action items  
     matters brought up during public comment 
     providing copy on request  

     Sample Form 1  
     sticking to  
     support material, providing on request  
Appointment of public officer, closed sessions to consider 
Attorney-client privilege 
Attorneys’ fees  
Attorney General 
     civil actions  
     complaints to  
     opinions  
     prosecution  
     venue of actions by  
Audiotapes of meetings, see Tapes of meetings 
 

-B- 

Board of Architecture  
Board of Dental Examiners  
Board of Pharmacy, closed sessions  
Bodies headed by one person may not be covered by law 
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-C- 

Certified Court Reporters Board, closed sessions of 
Character, defined  
Circumventing the law  
Civil actions  
Closed meetings  
     court reporters  
     disclosures of minutes, tapes  
     how to handle  
     minutes  
     motions  
     no action may be taken during some 
     preserving confidentiality on agenda and motions 
     proof of service 
     recordings of  
     to consider character, alleged misconduct, professional competence, or 
     mental health of a person  
     when may be held  
     when may not be held  
     when not authorized  
Competence, defined  

Compliance Checklist, Part 1  
Committees  
Commissions  
Confidential 
     agenda, preserving confidentiality for closed sessions 
     attorney-client memorandums  
     gaming proceedings  
     information which need not be provided  
     minutes, tapes  
Containing and correcting violations 
Complaint to the Attorney General  
Conferences  
Conventions  
Costs 
Criminal prosecutions  
 

-D- 

Definitions 
     action  
     character 
     competence  
     deliberate  
     emergency 
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     gathering  
     present  
     public body 
     quorum  
     working days  
Defamation, defined  
Deliberate, defined 
Deliberations must be in open meeting  
Deliberation vs. taking action  
Disruptive people, removing  
 

-E- 

Educational foundations covered  
Electronic polling  
Elected member of public body, closed sessions for 
Emergency meetings or items on agenda  
     defined  
     how to handle  
Employment interviews  
Ethics commissions  
Exclusion of persons from meetings 
     disruptive people  
     witnesses  
Executive sessions, See Closed Meetings  
Executive officers not covered  
Exemptions 
     activities exempt  
     express  
     Governor  
     Gaming Control Board and Commission  
     hearings for suspension or expulsion of pupils 
     implied by statute  
     judicial proceedings  
     medical, dental screening panels  
     labor negotiations  
     local ethics committees  
     Legislature  
     statutory  
     State Ethics Commission  
     strict construction, exemptions  
 

-F- 

Facilities  
Fees  
     for providing notice and agenda  
     for providing support material  
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First Amendment  
Forms, sample 
     minutes, Sample Form 2  
     notice of public meeting, Sample Form 1 
     notice of intent to consider character, misconduct, competence, or 
     health of a person and proof of service, Sample Form 3 
 

-G- 
Gaming Control Board  
Gathering, defined 
Governor exemption  
 

-H- 

Handicapped, see Accommodations of physically handicapped 
Health, consideration in closed session  
 

-I- 

Implied exceptions to rule of open meetings  
Informal gatherings and discussions  
Injunctions 
     actions by individuals for  
     actions by Office of the Attorney General for 
     standards for issuing and enforcing  
     time limits for bringing actions  
Interpretations of Open Meeting Law  
     attorney general opinions  
     implied exceptions  
     standards for  
     standard of reasonableness  
 

-J- 

Judicial exemption  
 

-L- 

Labor negotiations  
Legislative declaration and intent of Open Meeting Law 
Legislative exemptions  
License applicants, licensees, consideration of character, allegations of misconduct, 
professional competence  
Limitations on actions  
Local ethics commissions  
 

-M- 

Mailing 
     ballots  
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     fees  
     notices  
     timing  
Mail polls  
Meetings 
     defined  
     closed meetings  
     held out-of-state  
     informal gatherings and discussions  
     seminars, conferences, conventions  
     social gatherings  
     which “meetings” must be open  
Medical, Dental Screening Panels  
Members elect of public bodies  
Minimum notice, see Notice Requirements 
Minutes 
     closed session  
     fees for copying  
     general  
     inspection by public  
     public records  
     request for copies  
     required contents  
     retention and disclosure  

     Sample Form 2  
Misdemeanor  
Motion to go into closed session  
 

-N- 

Nevada Athletic Commission  
Nevada Interscholastic Association  
Non-profit entities  
Notice Requirements 
     agenda must be included  
     calculating 3 working days  
     fees  
     general requirements  
     improper notice, containing and correcting 
     mailing  
     posting  
     required contents  
     recommended contents 
     Sample Form 1 1 
     to persons whose character, alleged misconduct, professional competence, 
     physical or mental health is being considered 
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     Sample Form 3  
     to persons against whom the public body may take certain administrative 
     actions or from whom the public body may acquire property through eminent 
     domain  
      

-O- 

Open Meeting 
     facilities  
     general requirements  
     notice and agenda requirements  
Out-of-State meetings  
 

-P- 

Performance evaluations 
Personnel sessions  
PERS (Public Employees Retirement System) 
Penalties  
Persons whose character, alleged misconduct, professional competence, 
physical or mental health is to be considered 
Physically handicapped, accommodations  
Polling  
Posting 
     locations must be listed on notice  
     prominent place, posting guidelines  
     requirements  
Present, defined  
Private briefings 
Privilege, attorney-client  

Proof of Service, Sample Form 3  
Private non-profit organizations  
Public 
     awards, considering candidates  
     record, minutes and tapes  
     recording of meetings  
     remarks, see Public comment 
Public body 
     bodies headed by one person  
     definition  
     examples  
     must be administrative, advisory, executive or legislative body of state 
     or local government  
     must be collegial body  
Public comment 
     allowing members of public to speak  
     item required on notice and agenda  
     matters brought up during  
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     reasonable rules and regulations  
     remarks to be put in minutes 
Public officers 
     closed meetings not authorized to select  
     may be removed from office for violating Open Meeting Law 
Pupils, closed sessions for expulsion hearings 
 

-Q- 

Quasi-judicial functions  
Quorum, defined  
Quorum, mayor not counted in determining  
Quorum, meetings held with another public body 
Quorum, walking  
 

-R- 

Reasonableness, standard of,  
Records  
Recordings of meetings 
     closed sessions  
     providing copy to members of public  
     providing copy to subjects of closed sessions 
     retention  
     who may record sessions  
Removal from office for violating Open Meeting Law 
Requests for public notice  
Requests for agenda, ordinances, regulations or support materials 
 

-S- 

Sample Form 1  
Sample Form 2  
Sample Form 3  
Sanctions  
Secret ballots  
Seminars  
Serial communications  
Social gatherings  
Standards of interpretation  
Staff meetings  
State Ethics Commission  
Statute of limitations  
Strict construction of exceptions to open meeting requirements 
Student governments  
Subcommittees  
Support material, providing on request  
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-T- 

Tape recordings of meetings  
     fees for copying  
     of closed sessions  
     retention of tapes  
Tax revenues, broadly interpreted 
Telephonic meeting  
Telephonic voting  
Time periods 
     3 working days  
     30 days for minutes, tapes  
     60 days to void actions  
     120 days for injunctive relief  
      

-U- 

University foundations are public bodies  
University and Community College System, student governments 
 

-V- 

Venue of actions  
Video tapes, see Tape recordings of meetings 
Video conferences  
Violations  
     actions taken in violation are void  
     attorney general to investigate and prosecute 
     containing and curing violations  
     criminal sanctions  
     rescheduling void actions  
     right of citizens to bring lawsuits for  
     time limits for bringing suit  
     what happens if one occurs 
Void actions 
Voting 
     agenda to reflect action items  
     action items must be denoted on items on agenda 
     by mail  
     majority voting requirements  
     polling  
     prohibited in closed session  
     reflected in minutes  
     secret ballot  
     telephonic  
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-W- 

Walking quorums  
Waiver of personal notice requirements  
Witness exclusion  
Working days  
Wrongful exclusion of person from meeting  
 

 



From: Marja Ambler <mambler@trpa.gov>
Sent: 4/17/2024 4:52:14 PM
To: Public Comment <PublicComment@trpa.gov>
Subject: FW: NEWSLETTER 135, APRIL 18, 2024
Attachments: NEWSLETTER 135.pdf ,image001.jpg

 
 
Marja Ambler
Executive Assistant
775-589-5287
 

 
 
From: djinkens@charter.net <djinkens@charter.net> 
Sent: Wednesday, April 17, 2024 2:47 PM
To: Cindy.Gustafson <cindygustafson@placer.ca.gov>; Hayley Williamson <hayley.a.williamson@gmail.com>; Shelly Aldean <shellyaldean@gmail.com>; Francisco Aguilar
<cisco@sos.nv.gov>; Ashley Conrad-Saydah <ashleyc@alumni.princeton.edu>; Jessica Diss <jdiss.trpa@gmail.com>; Belinda Faustinos <belindafaustinos@gmail.com>; John
Friedrich <jfriedrich@cityofslt.us>; Bud Hicks <ajhicks@Mcdonaldcarano.com>; Alexis Hill <AHill@washoecounty.us>; Vince Hoenigman <vhoenigman@yahoo.com>; James
Settelmeyer <JSettelmeyer@dcnr.nv.gov>; bosfive@edcgov.us; Wesley Rice <wrice@douglasnv.us>
Cc: Julie Regan <jregan@trpa.gov>; Marja Ambler <mambler@trpa.gov>
Subject: NEWSLETTER 135, APRIL 18, 2024
Importance: High
 
Dear Regional Leaders:
 
Once again, thank you for your service. We can do so much good when we work together. David
 
 

“In the End, we will remember not the words of our enemies, but the silence of our friends.”
 Martin Luther King, Jr.

 
Dear Mayor Bass and Council Members:
 
 Please see the attached newsletter (April 18, 2024) that discusses: (1) Local government leaders need to be your advocate (2) Government officials cannot levy
whatever fees/charges they want-Sheetz Case (3) Save Motel 6 for affordable housing if anyone really cares (4) Answers still needed about alleged antisemitism at U.C.
Berkeley, and  (5) Major health and safety risks in Lake Tahoe need regional attention, solutions, and cooperation.
 
The safety of our communities, our residents, and the protection of our environment must always come first.
 
Stay heathy and be safe! If you have any questions, comments or suggestions, please contact me.
 
 David
 
David Jinkens
Good Government Advocate
MPA (UCLA). A.B. (UC Berkeley), C.M.C.
(Retired South Lake Tahoe City Manager)
South Lake Tahoe, CA

“Si Podemos”
“We can disagree on public policy issues and still be friends”.

 
The opinions in this newsletter are mine alone.

If you do not wish to receive this newsletter, please let me know.
If you have any questions or comments, please contact me.

 
 

trpa.gov
https://www.therandomvibez.com/martin-luther-king-jr-quotes/
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NOT NECESSARILY IN THE NEWS   
A Public Policy Newsletter and Commentary April 18, 2024 - Volume 135 

Our Founders declared that a legitimate government derives its “just powers from the 
consent of the governed” and that the purpose of government is to secure the unalienable 

rights of its citizens. 

 

Our friends are back! 

YOUR LOCAL GOVERNMENT NEEDS TO BE YOUR ADVOCATE  
 

First, I want to thank local property 
owners, residents, the Tahoe Chamber, 
South Tahoe Lodging Association, South 
Tahoe Association of Realtors, and South 
Tahoe Chamber among others for their 
efforts to oppose the imposition of an 
improperly named vacancy tax on 
second homeowners that is unfair, 
discriminatory, and likely illegal under 
State and Federal law. This is the kind of 

community advocacy that helps to tone down radical change proposals that are based 
neither on law nor common sense. Creating affordable housing opportunities for existing 
working locals and seniors in need is important and there are non-taxing ways to do so that 
must be examined by local officials on a priority basis. 
 
I am grateful that “the message” of no new taxes is resonating with most of the city council 
at this time, and they are finally listening that new taxes are not wanted or needed. Growing 
the local economy, not more taxation, is how we grow local government revenues. Now, not 
to preach but I offer my insights and 35 years of knowledge in local government to try to relay 
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some of my experience.  Some of the areas where I see our City could improve conditions 
are: (1) Motel 6 conversion to affordable units (2) a fee paid by State and Federal government 
in lieu of taxes for vacant lands they own in the city not on the property tax rolls, and (3) use 
of tax increment tools for needed housing and infrastructure programs.  All are within our 
reach if we try, but first our locally elected and state elected representatives must try too. 
 

REGIONAL AND LOCAL GOVERNMENT CAN NOT ARBITRARILY 
CHARGE NEW DEVELOPMENT AND PERMITS FEES– The Sheetz 
Decision is a good start in leveling the playing field. 
 
The following comments are derived 
from a prominent California 
municipal law firm about the 
significance of the recently decided 
Sheetz Case that I recently wrote 
about to the media.  Regional and 
local government officials need to 
take notice and take another look at 
their development impact fees and 
charges for permits.  
 
“ S U P R E M E  C O U R T  H O L D S  
L E G I S L AT I V E LY  A D O P T E D  D E V E L O P M E N T  I M PA C T  F E E S  A R E  N O T  
E X E M P T  F ROM  CO N ST IT U T IO NA L  S C R U T I NY  
April 15, 2024 

On April 12, 2024, the United States Supreme Court issued its unanimous opinion in Sheetz 
v. County of El Dorado, holding that the California Court of Appeal had erred in finding that 
legislatively adopted, uniformly applicable, traffic impact fees adopted by the County’s 
Board of Supervisors were exempt from judicial review for a potential “taking” of private 
property under the 5th and 14th Amendments. The Court ruled that the Constitution makes 
no distinction between governmental takings by legislative action and those through 
administrative action and that fees such as the County’s traffic impact fees were indeed 
subject to judicial review. However, the Court did not decide the constitutional adequacy of 
the County’s fee or rate schedule, instead remanding the case back to the California courts 
to make these determinations. 

In the case below, Mr. Sheetz had sought a permit to build a prefabricated home on his 
residentially zoned property. The County conditioned granting of the permit on the payment 
of a $23,420 traffic impact fee, as required by the County’s General Plan, which the County 
assessed through a previously adopted master rate schedule, and not through an 
individualized inquiry into the cost specifically attributable to the project. Mr. Sheetz paid 
the fee under protest and then challenged the imposition of the fee in state court, alleging 
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that the fee was an unlawful “exaction” of money in violation of the “Takings Clause”. The 
Takings Clause is embodied in the 5th Amendment of the Constitution and states that private 
property shall not be taken for public use without just compensation. Relying on Supreme 
Court precedent in the cases of Nollan v. California Coastal Commission and Dolan v. City 
of Tigard, Mr. Sheetz argued that the Constitution required the County to make an 
individualized determination regarding the amount of the fee necessary to offset the traffic 
congestion attributable to his specific project (the “Nollan/Dolan test”). Put differently, 
Sheetz believed that the application of a uniform traffic impact fee could not account for 
individual impacts of a project and implied that smaller projects were necessarily 
subsidizing larger projects. 

Both the trial court and the California Court of Appeal rejected Mr. Sheetz’s claim. In its 
ruling, the Court of Appeal held that the Nollan/Dolan test only applies to permit conditions 
imposed on an individual and discretionary basis and does not apply to fees imposed on a 
broad class of property owners through legislative action. The California Supreme Court 
declined review of the case, but the United States Supreme Court granted review. 

The United States Supreme Court held that whether permit conditions such as the payment 
of fees are imposed through an administrative process or legislative action, such permit 
conditions must be analyzed under the two-part test articulated in Nollan and Dolan. 
Specifically, permit conditions first must have an “essential nexus” to the government’s 
land-use interests. Second, the permit conditions must have a “rough proportionality” 
between the impacts of the project and the conditions placed on the project to mitigate 
those impacts. The branch of government imposing the condition, the Court held, is 
irrelevant. 

The Court specifically declined to rule on the question “whether a permit condition imposed 
on a class of properties must be tailored with the same degree of specificity as a permit 
condition that targets a particular development.”  This question, along with any other 
arguments concerning the adequacy of the County’s traffic impact fee, the Court remanded 
the state courts to decide in the first instance. 

Thus, while Sheetz leaves unresolved questions regarding what level of particularity local 
agencies will need to use when establishing the amount of their development impact fees, 
the case does make clear that even uniformly applicable fees must abide by the “essential 
nexus” and “rough proportionality” requirements of Nollan/Dolan. Undoubtedly, further 
litigation will follow as the courts seek to answer whether governments must identify the 
specific impacts of each project before imposing a development impact fee, or whether the 
widely-used rate schedules applicable to broad categories of development can pass 
constitutional muster…” 

 



 

4 
 

SAVE MOTEL 6!  Don’t allow existing affordable housing opportunities to be 

destroyed. 
 

We can preserve existing affordable housing 
at Motel 6 and improve our environment. The 
notions are not mutually exclusive. However, 
to do so, locally elected, and appointed 
officials and State Housing officials need to 
act quickly, or Motel 6 housing for locals in 
need will be lost.  
 
Demolition pf the existing 74 units of housing 
by the CTC in the name of conservation 
makes no sense. For months and months 

concerned locals have been in contact with locally elected and appointed leaders to 
express their concerns for the potential loss of these units. In addition, officials at the State 
Department of Housing and Community Development, who are charged with seeing that 
affordable housing is preserved, have been contacted and urged to intervene. Finally, 
advocates of the misnamed vacancy tax who say they want funds to create affordable 
housing are aware of the situation. None of these so-called concerned people for the 
affordable housing needs of locals have done a thing to stop the demolition. They have failed 
to act, and if top officials in the Governor’s Office do not act, the units will be destroyed. Of 
course, if this happens, local officials will say there is nothing they could do. This is 
nonsense as I have pointed out in the past. It is a fake excuse for laziness, lack of leadership, 
and inaction. 
 
The following letter written on April 8, 2024, is another attempt to get the attention of State 
officials to put action to their words favoring affordable housing. We shall see (Vamos a ver!). 
I’ve also asked our State Senator and State Assembly Member to intervene. 
 

The Honorable Tomiquia Moss, Secretary 
Business, Consumer Services and Housing Agency 
State of California 
 

RE: PRESERVING EXISTING AFFORDABLE HOUSING IN SOUTH LAKE TAHOE FROM    
        DEMOLITION BY THE CALIFORNIA TAHOE  CONSERVANCY 
 

Dear Secretary Moss: 
 

Congratulations on your recent appointment, and best wishes and regards to you for 
success and good fortune. 
 

I write to you on an urgent matter that is receiving no attention or response from the State 
Department of Housing and Community Development (HCD) over many months. The issue 
is why a State agency, California Tahoe Conservancy CTC), is being allowed by the State 
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HCD to tear down 74 existing housing units in South Lake Tahoe that can be used for new 
and badly needed affordable housing. Questions continue to be asked of State HCD staff 
and leadership without gaining their help to preserve this housing in support of the 
Governor’s initiative to develop more affordable housing in our State. 
 

I am including for you a copy of my most recent letter and communication, one of many, 
asking for HCD help to see that the housing is preserved. I and housing advocates are waiting 
for a positive response and engagement on the issue that includes conversation with City of 
South Lake Tahoe Housing staff who I am told have not been consulted on the merits of this 
proposed demolition and consistency with the City’s existing General Plan.  
 

Timing is of the essence as CTC is proceeding with its anti-affordable housing deeds to 
demolish these units contrary to the letter and spirit of State and local policies. 
 

Please help those of us who care to preserve this affordable housing stock. 
 

Sincerely, David Jinkens 
 

INVESTIGATE FULLY ALLEGED ANTISEMINITISM AT U.C. BERKELEY 
April 2, 2024 
 

The Honorable Virginia Foxx, Chair 
House Education and Workforce 
Committee 
House of Representatives 
 

RE: ALLEGED ANTISEMITISM AT U.C. 
BERKELEY – YOUR INVESTIGATION 
 

Dear Chair Foxx:   
 

Thank you for your service to your District and our Nation. 
 

I understand that your committee launched an antisemitism inquiry into the University of 
California, Berkeley, broadening the scope of its investigations into antisemitism on college 
campuses. 
 

It is reported that you sent “a letter to UC Berkeley leadership announcing her (your) 
committee's investigation into the school's "response to antisemitism and its failure to 
protect Jewish students," adding the committee has "grave concerns regarding the 
inadequacy of UC Berkeley’s response to antisemitism on its campus." 
 

I applaud you for taking this step. You and many of us want answers to these questions. 
I am forwarding to you copies of letters I sent on February 18, 2024, to the U.C Regents, my 
letter of January 30, 2024, and my letter of December 21, 2023, to the Chancellor at the 
Berkeley campus seeking answers and reassurance that a proper investigation of alleged 
antisemitism and response would be made. I have also asked what foreign governments, 

https://www.washingtonexaminer.com/tag/antisemitism/
https://www.washingtonexaminer.com/tag/uc-berkeley/
https://www.washingtonexaminer.com/tag/uc-berkeley/
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especially adversaries who may be antisemitic to the United States, have made 
contributions to the University. To date, I have received no answers. 
 

I hope that your investigation and review addresses the concerns of those of us who want to 
see Jewish students and faculty protected at U.C. Berkeley and all U.C. campuses. We can 
expect and accept no less. 
Respectfully, David Jinkens 
 

THREE MAJOR RISKS NEED THE ATTENTION OF REGIONAL AND 
LOCAL LEADERS 
Catastrophic Fire Evacuation Routes- We 
need help and advocacy for regional and local 
government leaders to ensure that we have 
adequate evacuation routes developed in the event 
of catastrophic fire. We cannot allow people to be 
burned in place. The environmental review process 
under Federal and State of California laws must be 
used to evaluate the risks and provide the remedies. They cannot be ignored any longer. 
 

Microplastics – We need a strategy and action plan by regional authorities like TRPA and 
LRWQCB to substantially reduce microplastic pollution in our environment, lake, and water 
supply. The evidence is clear that it is a danger to our environment and health.  
 

RF Radiation from Cell Towers and facilities – We need regional authorities and local 
government officials to take the new science seriously that RF radiation from cell towers and 
facilities is dangerous especially for people with immune deficiencies. We must ensure that 
when needed telecom technology updates are made that they are done in a safe manner for 
people and our environment. 
 

We all need to come together to support efforts by regional regulatory agencies and local 
government officials to better protect our region. We can and will make a positive difference 
if we all work together. 
 

Espero que todos disfruten de buena salud y buena fortuna. 
 

David Jinkens, MPA 
Good Government Advocate 

 
“SI, PODEMOS 



From: Ellie <tahoellie@yahoo.com>
Sent: 4/18/2024 10:52:40 AM
To: Public Comment <PublicComment@trpa.gov>
Subject: Stalled Waldorf project stokes environmental concerns among Tahoe residents | News | 2news.com

TRPA Staff,
Please distribute the following comment, now, to all TRPA Governing Board members and Advisory Planning Commissioners.

Please listen to a recent news clip (link provided ) about an original Community Enhancement Project (CEP), then called Boulder Bay, which was set to break ground in
2012.

Archived Project Information

At its April 2011 meeting, the Tahoe Regional Planning Agency Governing Board voted to approve the Boulder Bay Community Enhancement Project. Four years in the
planning, the project will replace the aging Tahoe Biltmore Casino in Crystal Bay, NV with an eco-friendly, mixed-use resort that will significantly reduce stormwater
pollution and vehicle emissions associated with the site.Environmental redevelopment projects like Boulder Bay are an important part of the public-private effort to restore
Lake Tahoe while remaining within the growth caps of the region.

Media Release – TRPA Board Approves Boulder Bay Project, April 2011Media Release – TRPA Board Approves Boulder Bay Project, April 2011

Fast forward to the now "stalled" Waldorf Astoria

Stalled Waldorf project stokes environmental concerns among Tahoe residents           | News | 2news.com

https://www.2news.com/news/stalled-waldorf-project-stokes-environmental-concerns-among-tahoe-residents/article_25301ab2-fd31-11ee-a57b-9b8b299885fa.html

TRPA is now on the record with these jaw-dropping, in my opinion, statements, 

"…we  don't want to meet them with strict standards that say oh you have to  remove half of the units, you have to reduce your coverage by 50  percent, you have to take 
a couple of stories off a building," said TRPA  Public Information Officer Jeff Cowen.

Those  complex projects, they do face hurdles, and obstacles, and challenges  sometimes, so we are just going to stay behind them and hope for the best."

Furthermore,  Cowen told KTVN  "that current blighted properties around the basin, 
such as the old Biltmore, indicate the area's inability to score  development because of too stringent regulations."

"This  is really telling of the kind of environmental situation that's been  happening in the basin for a long time. Property owners who were locked  in by development standa
rds in the past weren't really making any  investments, so we were seeing older properties stay, becoming more 
blighted."

Stalled Waldorf project stokes
environmental concerns among Tahoe
residents
Josh Meny
Construction of the Waldorf Astoria project in
Crystal Bay, which is planned to be built over
the old Biltmore L...

https://www.trpa.gov/wp-content/uploads/documents/archive/Boulder_Bay_Decision_4-27-111.pdf
https://www.trpa.gov/wp-content/uploads/documents/archive/Boulder_Bay_Decision_4-27-111.pdf
https://www.2news.com/news/stalled-waldorf-project-stokes-environmental-concerns-among-tahoe-residents/article_25301ab2-fd31-11ee-a57b-9b8b299885fa.html
https://www.2news.com/news/stalled-waldorf-project-stokes-environmental-concerns-among-tahoe-residents/article_25301ab2-fd31-11ee-a57b-9b8b299885fa.html


From: Marja Ambler <mambler@trpa.gov>
Sent: 4/17/2024 4:53:45 PM
To: Public Comment <PublicComment@trpa.gov>
Subject: FW: Collaborative Innovation and Synergistic Leadership in Addressing Lake Tahoe's 3 Hazards
Attachments: image001.jpg ,image002.jpg

 
 
Marja Ambler
Executive Assistant
775-589-5287
 

 
 
From: djinkens@charter.net <djinkens@charter.net> 
Sent: Saturday, April 6, 2024 9:46 AM
To: 'julian juliangresser' <juliangresser77@gmail.com>
Cc: Cindy.Gustafson <cindygustafson@placer.ca.gov>; Hayley Williamson <hayley.a.williamson@gmail.com>; Shelly Aldean <shellyaldean@gmail.com>; Francisco Aguilar
<cisco@sos.nv.gov>; Ashley Conrad-Saydah <ashleyc@alumni.princeton.edu>; Jessica Diss <jdiss.trpa@gmail.com>; Belinda Faustinos <belindafaustinos@gmail.com>; John
Friedrich <jfriedrich@cityofslt.us>; Bud Hicks <ajhicks@Mcdonaldcarano.com>; Alexis Hill <AHill@washoecounty.us>; Vince Hoenigman <vhoenigman@yahoo.com>; James
Settelmeyer <JSettelmeyer@dcnr.nv.gov>; bosfive@edcgov.us; Wesley Rice <wrice@douglasnv.us>; Peter.Pumphrey@waterboards.ca.gov; Julie Regan <jregan@trpa.gov>; Mike
Plaziak <Mike.Plaziak@waterboards.ca.gov>; Marja Ambler <mambler@trpa.gov>; Joe irvin <jirvin@cityofslt.us>; Jim Drennan <jdrennan@Cityofslt.us>
Subject: RE: Collaborative Innovation and Synergistic Leadership in Addressing Lake Tahoe's 3 Hazards
 
Julian,
 
Thank you for reminding us of the opportunity for all of us to work together collaboratively to find reasonable solutions to these environmental challenges.
 
Together we can do so much good!
 
David Jinkens
 
From: julian juliangresser <juliangresser77@gmail.com> 
Sent: Saturday, April 6, 2024 9:16 AM
To: djinkens <djinkens@charter.net>; julian juliangresser <juliangresser77@gmail.com>
Cc: Cindy Gustafson <cindygustafson@placer.ca.gov>; hayley.a.williamson@gmail.com; Shelly Aldean <shellyaldean@gmail.com>; cisco@sos.nv.gov;
ashleyc@alumni.princeton.edu; jdiss.trpa@gmail.com; Belinda Faustinos <belindafaustinos@gmail.com>; John Friedrich <jfriedrich@cityofslt.us>; Bud Hicks
<ajhicks@mcdonaldcarano.com>; AHill@washoecounty.us; vhoenigman@yahoo.com; jsettelmeyer@dcnr.nv.gov; bosfive@edcgov.us; wrice@douglasnv.us;
Peter.Pumphrey@waterboards.ca.gov; Julie Regan <jregan@trpa.gov>; Mike@Waterboards' <Mike.Plaziak@waterboards.ca.gov>; Marja Ambler <mambler@trpa.gov>;
Joseph Irvin <jirvin@cityofslt.us>
Subject: Collaborative Innovation and Synergistic Leadership in Addressing Lake Tahoe's 3 Hazards
 
Dear Colleagues and Community of Friends:
 
Microplastic pollution is one of 3 Hazards now facing the Lake Tahoe community. The second is wildfire risks, including the absence of a well thought out evacuation plan.
The third is EMF radiation emitted from accelerating and densifying cell tower installations without any environmental review in violation of Article VII of the
California/Nevada Compact. The Telecommunications Workers Union has recently released a statement of concern:
 
https://cwa-union.org/national-issues/health-and-safety/health-and-safety-fact-sheets/microwave-and-radio-frequency
 
Where is the path of balance and collaborative innovation that will protect Lake Tahoe's residents and its environmental treasure, while allowing some reasonable
economic development? Why are we assuming this is an either-or tragic choice?
 
One answer to the difficult challenges now facing the Lake Tahoe Community of finding balance is the Principle of Integral Resilience, empowered by a new model of
Synergistic Leadership. Integral Resilience is a core life capacity of turning adversity and its deep challenges, such as those now confronting the Lake Tahoe Region, into
opportunities and advantage. It is about flowing forward, not bouncing back.
 
I draw your attention to the new course on Resilient Communities Leadership we are offering on this very subject. Working together in this course we can assemble a
cohort equipped with these skills, produce and begin implementing within a month an Action Plan. I am pleased to have a Zoom call and discuss the course and answer
any questions you may have. It will give us an opportunity to identify a pathway for imaginative and collaborative innovation that addresses the concerns of all who are
copied in this email.
 
I look forward to opening a creative dialogue.
 
Good wishes,
 
Julian Gresser
 

trpa.gov
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On Sat, Apr 6, 2024 at 7:37 AM <djinkens@charter.net> wrote:

Dear Leaders and Community Advocates:
 
Here is yet another article about the serious health hazards associated with the enormous rise of microplastics in our environment. Urgency exists for governmental
agencies to take action to protect us from all sources of microplastic pollution that we find in the Tahoe Basin. We need help and support from governmental officials to
reduce this dangerous pollution source from our environment. This is a safety issue not a partisan one.
 
I wish you all well. Many of us want to help and support you in these efforts to make us safe.
 David
 
David Jinkens, MPA
Good Government Advocate
South Lake Tahoe, CA

“SI, PODEMOS”
 Scientists make unsettling discovery deep within human bodies: 'Raises the concern of serious respiratory health hazards'

We may not have all the information, but so far the picture isn't pretty.

By Laurelle StelleApril 6, 2024
 
Photo Credit: iStock

Microplastics are an alarming topic. Researchers estimate there are 170 trillion pieces of plastic in

the ocean, most of them tiny fragments that end up in drinking water, raindrops, and inside human

bodies. 

Now, researchers have found that we're not just drinking microplastics — we're also inhaling them,

Live Science reported.

What's happening?

Microplastics are small fragments broken off from larger plastic items, each one less than 0.2 inches across. This form of pollution has been spreading for decades,

and researchers have found them in even the most remote parts of the world.

In 2019, a study found that people are inhaling an average of about 16.2 bits of microplastics per hour, according to Live Science. Continuing research has been

directed at finding where those microplastics go.

"For the first time, in 2022, studies found microplastics deep in human airways, which raises the concern of serious respiratory health hazards," said the study's first

author, Mohammad S. Islam, in a statement.

To determine where the microplastics went in more detail, researchers created computer models of human lungs. They tested different breathing rates and different

shapes of microplastics to determine where objects would come to rest.

What they found was that the larger microplastics were the most likely to get stuck, and they tended to collect in the nose and the back of the throat, Live

Science reported.

Why does it matter if we inhale microplastics?

While research on the health effects of microplastics is only starting to pick up, early findings show that they kill human cells and carry diseases into the body, Live

Science revealed. In mice, they also reduced fertility and caused bowel inflammation.

We may not have all the information about what microplastics do to the human body, but so far the picture isn't pretty.

What can be done about microplastics in the human body?

For now, researchers are working on more sophisticated models to try to get more information, taking factors like moisture into account, Live Science said.

Other teams are hard at work finding ways to clean microplastics from the environment to reduce our exposure.

You can help reduce the amount of plastic entering the environment by choosing reusable products instead of disposable plastic whenever possible and recycling any

items you can't avoid.
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--
Julian Gresser, Attorney/Law Office of Julian Gresser/Co-founder BroadBand International Legal Action Network (BBILAN)/Author: How the Leopard Changed Its Spots--
Evolutionary Values for an Age in Crisis/ Office: 1-805-563-3226 | Cell: 1-805-708-1864
juliangresser77@gmail.com | www.bighearttechnologies.com | www.alliancesfordiscovery.org | www.resiliencemultiplier.com
Please sign up for our JustClick! Newsletter
 
Attention: The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. Any review,
retransmission, dissemination or other use of, or taking of any action in reliance upon, this information by persons or entities other than the intended recipient is
prohibited. If you received this in error, please contact the sender and delete the material from any computer.
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From: Marja Ambler <mambler@trpa.gov>
Sent: 4/17/2024 4:53:27 PM
To: Public Comment <PublicComment@trpa.gov>
Subject: FW: Collaborative Innovation and Synergistic Leadership in Addressing Lake Tahoe's 3 Hazards
Attachments: image003.jpg ,image001.jpg

 
 
Marja Ambler
Executive Assistant
775-589-5287
 

 
 
From: julian juliangresser <juliangresser77@gmail.com> 
Sent: Saturday, April 6, 2024 9:16 AM
To: djinkens <djinkens@charter.net>; julian juliangresser <juliangresser77@gmail.com>
Cc: Cindy.Gustafson <cindygustafson@placer.ca.gov>; Hayley Williamson <hayley.a.williamson@gmail.com>; Shelly Aldean <shellyaldean@gmail.com>; Francisco Aguilar
<cisco@sos.nv.gov>; Ashley Conrad-Saydah <ashleyc@alumni.princeton.edu>; Jessica Diss <jdiss.trpa@gmail.com>; Belinda Faustinos <belindafaustinos@gmail.com>; John
Friedrich <jfriedrich@cityofslt.us>; Bud Hicks <ajhicks@Mcdonaldcarano.com>; Alexis Hill <AHill@washoecounty.us>; Vince Hoenigman <vhoenigman@yahoo.com>; James
Settelmeyer <JSettelmeyer@dcnr.nv.gov>; bosfive@edcgov.us; Wesley Rice <wrice@douglasnv.us>; Peter.Pumphrey@waterboards.ca.gov; Julie Regan <jregan@trpa.gov>; Mike
Plaziak <Mike.Plaziak@waterboards.ca.gov>; Marja Ambler <mambler@trpa.gov>; Joe irvin <jirvin@cityofslt.us>
Subject: Collaborative Innovation and Synergistic Leadership in Addressing Lake Tahoe's 3 Hazards
 
Dear Colleagues and Community of Friends:
 
Microplastic pollution is one of 3 Hazards now facing the Lake Tahoe community. The second is wildfire risks, including the absence of a well thought out evacuation plan.
The third is EMF radiation emitted from accelerating and densifying cell tower installations without any environmental review in violation of Article VII of the
California/Nevada Compact. The Telecommunications Workers Union has recently released a statement of concern:
 
https://cwa-union.org/national-issues/health-and-safety/health-and-safety-fact-sheets/microwave-and-radio-frequency
 
Where is the path of balance and collaborative innovation that will protect Lake Tahoe's residents and its environmental treasure, while allowing some reasonable
economic development? Why are we assuming this is an either-or tragic choice?
 
One answer to the difficult challenges now facing the Lake Tahoe Community of finding balance is the Principle of Integral Resilience, empowered by a new model of
Synergistic Leadership. Integral Resilience is a core life capacity of turning adversity and its deep challenges, such as those now confronting the Lake Tahoe Region, into
opportunities and advantage. It is about flowing forward, not bouncing back.
 
I draw your attention to the new course on Resilient Communities Leadership we are offering on this very subject. Working together in this course we can assemble a
cohort equipped with these skills, produce and begin implementing within a month an Action Plan. I am pleased to have a Zoom call and discuss the course and answer
any questions you may have. It will give us an opportunity to identify a pathway for imaginative and collaborative innovation that addresses the concerns of all who are
copied in this email.
 
I look forward to opening a creative dialogue.
 
Good wishes,
 
Julian Gresser
 
 
 
On Sat, Apr 6, 2024 at 7:37 AM <djinkens@charter.net> wrote:

Dear Leaders and Community Advocates:
 
Here is yet another article about the serious health hazards associated with the enormous rise of microplastics in our environment. Urgency exists for governmental
agencies to take action to protect us from all sources of microplastic pollution that we find in the Tahoe Basin. We need help and support from governmental officials to
reduce this dangerous pollution source from our environment. This is a safety issue not a partisan one.
 
I wish you all well. Many of us want to help and support you in these efforts to make us safe.
 
David
 
David Jinkens, MPA
Good Government Advocate
South Lake Tahoe, CA

“SI, PODEMOS”
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Scientists make unsettling discovery deep within human bodies: 'Raises the concern of serious respiratory health hazards'

We may not have all the information, but so far the picture isn't pretty.

By Laurelle StelleApril 6, 2024
 
Photo Credit: iStock

Microplastics are an alarming topic. Researchers estimate there are 170 trillion pieces of plastic in

the ocean, most of them tiny fragments that end up in drinking water, raindrops, and inside human

bodies. 

Now, researchers have found that we're not just drinking microplastics — we're also inhaling them,

Live Science reported.

What's happening?

Microplastics are small fragments broken off from larger plastic items, each one less than 0.2 inches across. This form of pollution has been spreading for decades,

and researchers have found them in even the most remote parts of the world.

In 2019, a study found that people are inhaling an average of about 16.2 bits of microplastics per hour, according to Live Science. Continuing research has been

directed at finding where those microplastics go.

"For the first time, in 2022, studies found microplastics deep in human airways, which raises the concern of serious respiratory health hazards," said the study's first

author, Mohammad S. Islam, in a statement.

To determine where the microplastics went in more detail, researchers created computer models of human lungs. They tested different breathing rates and different

shapes of microplastics to determine where objects would come to rest.

What they found was that the larger microplastics were the most likely to get stuck, and they tended to collect in the nose and the back of the throat, Live

Science reported.

Why does it matter if we inhale microplastics?

While research on the health effects of microplastics is only starting to pick up, early findings show that they kill human cells and carry diseases into the body, Live

Science revealed. In mice, they also reduced fertility and caused bowel inflammation.

We may not have all the information about what microplastics do to the human body, but so far the picture isn't pretty.

What can be done about microplastics in the human body?

For now, researchers are working on more sophisticated models to try to get more information, taking factors like moisture into account, Live Science said.

Other teams are hard at work finding ways to clean microplastics from the environment to reduce our exposure.

You can help reduce the amount of plastic entering the environment by choosing reusable products instead of disposable plastic whenever possible and recycling any

items you can't avoid.

 

 
--
Julian Gresser, Attorney/Law Office of Julian Gresser/Co-founder BroadBand International Legal Action Network (BBILAN)/Author: How the Leopard Changed Its Spots--
Evolutionary Values for an Age in Crisis/ Office: 1-805-563-3226 | Cell: 1-805-708-1864
juliangresser77@gmail.com | www.bighearttechnologies.com | www.alliancesfordiscovery.org | www.resiliencemultiplier.com
Please sign up for our JustClick! Newsletter
 
Attention: The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. Any review,
retransmission, dissemination or other use of, or taking of any action in reliance upon, this information by persons or entities other than the intended recipient is
prohibited. If you received this in error, please contact the sender and delete the material from any computer.
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From: Marja Ambler <mambler@trpa.gov>
Sent: 4/17/2024 4:53:17 PM
To: Public Comment <PublicComment@trpa.gov>
Subject: FW: MICROSPLASTICS AND RESPIRATORY AILMENTS
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Marja Ambler
Executive Assistant
775-589-5287
 

 
 
From: Robert Aaron <robertmaaron@gmail.com> 
Sent: Saturday, April 6, 2024 8:48 AM
To: Dana Tibbitts <dana.tibbitts@gmail.com>
Cc: djinkens@charter.net; Cindy.Gustafson <cindygustafson@placer.ca.gov>; Hayley Williamson <hayley.a.williamson@gmail.com>; Shelly Aldean <shellyaldean@gmail.com>;
Francisco Aguilar <cisco@sos.nv.gov>; Ashley Conrad-Saydah <ashleyc@alumni.princeton.edu>; Jessica Diss <jdiss.trpa@gmail.com>; Belinda Faustinos
<belindafaustinos@gmail.com>; John Friedrich <jfriedrich@cityofslt.us>; Bud Hicks <ajhicks@Mcdonaldcarano.com>; Alexis Hill <AHill@washoecounty.us>; Vince Hoenigman
<vhoenigman@yahoo.com>; James Settelmeyer <JSettelmeyer@dcnr.nv.gov>; bosfive@edcgov.us; Wesley Rice <wrice@douglasnv.us>; peter.pumphrey@waterboards.ca.gov;
Julie Regan <jregan@trpa.gov>; Mike Plaziak <Mike.Plaziak@waterboards.ca.gov>; Marja Ambler <mambler@trpa.gov>; Joe irvin <jirvin@cityofslt.us>
Subject: Re: MICROSPLASTICS AND RESPIRATORY AILMENTS
 
Thank you Both!   
Robert 

Sent from my iPhone

On Apr 6, 2024, at 8:28 AM, Dana Tibbitts <dana.tibbitts@gmail.com> wrote:

Thank you, David, for this important article. 
 
Two questions. If these tiny pieces of plastic are “small fragments broken off from larger plastic items, each one less than 0.2 inches across”— how
come they have patent numbers like #US631521331? Or #US2903188A? These are just a few of many aerosolized microplastics "technologies" issued
to individuals in the environmental services area over many years. 
 
Second, what is being done in our water systems around the lake to ensure filtration of these toxic and dangerous nano and microplastics out of our drinking
water? Those technologies are out there and must immediately be integrated into our drinking water processing facilities. 
 
This issue poses a serious health threat to residents and tourists around the #1 lake in the nation for microplastics and should be addressed without delay as a
regional emergency.
 
I would very much like to know what TRPA and other agencies around the lake are doing to mitigate this problem. 
 
Dana Tibbitts
Tahoe East Shore Alliance
 
 
Sent from my iPhone

On Apr 6, 2024, at 7:37 AM, djinkens@charter.net wrote:

Microplastics are small fragments broken off from larger plastic items, each one less than 0.2 inches across
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