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TAHOE REGIONAL PLANNING AGENCY
NOTICE OF MEETINGS

NOTICE IS HEREBY GIVEN that on March 28 and 29, 1984, commencing
at 9:30 a.m. each day at the hearing room of the Tahoe Regional Planning Agency,
located at 2155 South Avenue, South Lake Tahoe, California, the Governing Rody
of said agency will conduct its regular meeting. The agenda for said meeting
is attached to and made a part of this notice.

NOTICE IS FURTHER GIVEN that on Wednesday, March 28, 1984,

commencing at 8:30 a.m. in the same location, the TRPA Finance Committee

will meet to discuss the Agency's budget and work program.
NOTICE IS FURTHER GIVEN that on Thursday, March 29, 1984,

commencing at 8: 15 a.m. in the same location, the Litigation Committee

will meet to discuss pending ltigation involving Hunton and Anderson.

Date: March 9, 1984

¥ O

Acting Executive Director
Tahoe Regional Planning Agency

NOTE: Items on the agenda without a time designation may not necessarily
be considered in the order in which they appear on the agenda.




TAHOE REGIONAL PLANNING AGENCY
. GOVERNING BODY

TRPA Office, 2155 South Avenue March 28, 1984 9:30 a.m.
South Lake Tahoe, California March 29, 1984 9:30 a.m.

NOTE:

There will be a meeting of the Finance Committee at the TRPA office at
8:30 a.m. on Wednesday, March 28 to discuss the Agency's budget and
work program.

There will be a meeting of the L gatmn Committee at the TRPA office at

8:15 a.m. on Thursday, March The purpose of said meeting is to

discuss pending ltigation involvlng Hunton and Andergon.
PRELIMINARY AGENDA

CALL TO ORDER AND DETERMINATION OF QUORUM

~ APPROVAL OF AGENDA

DISPOSITION OF MINUTES
CONSENT CALENDAR
ORDINANCE
First Reading of Ordinance Adopting and Implementing the Regional Plan
PLANNING MATTERS |

A. Status of Code of Ordinances ...

B. Status Report on Plan Area Statements

C. Status of Monitoring and Fvalution Program

. ADMINISTRATIVE MATTERS

A. Appointment of Representative from the Tahoe Transportation Nistrict
to Serve as Bistate Member on the Advisory Planning Commission

B. Other

Thursday, March 29, 1984 9:30 a.m,

- APPEALS

Edgar Scharruhn, Appeal of Staff Decision Regarding Status of the
Kingsbury Terrace Subdivision Pursuant to Ordinance 81-5,
Douglas County, TRPA File #80016

] _'SPECIAL DETERMINATIONS

A. Tom Watson, Third Creek Inn, Netermination of Vested Right,
Washoe County APN 124-100-06, TRPA File #34002




Determinétioﬁ on Status of Projects Whose
Approvals Expired During the Moratorium

C. Determination on Status of Pre-1980
Permits Not Requiring TRPA Approval

ENFORCEMENT

A. Show Cause Hearings

1. Tahoe Equestrian Center, Inc., Unauthorized Operation of
Commercial Off-Road Vehicle Rental, El Dorado County
APN 33-110-03 and -04, TRPA File #82002

Rasmussen, Unauthorized Tree Cutting, Logan Creek
Estates, Douglas County APN 03-022-16

Donald Marken, Unauthorized Construction of Rock Jetties,
Violation of TRPA Approved Slope Stabilization Project,
Douglas County APN 01-020-07, TRPA File #81141

B. Reports

REPORTS

A. Diversion of Water From Echo Creek For a Hydroelectric Facility,
o El Dorado County

Finance Committee Report
Litigation Committee Report
Executive Session
Acting Executive Director Report
Legal Counsel Report
Governing Body Members
Public Interest Comments
- CORRESPONDENCE
RESOLUTIONS
PENDING MATTERS

___ADJOURNMENT




CONSENT CALENDAR

Clearinﬁhouse Review:

”

Staff recommends that letters be sent to fhe U.8. Forest Service indicating that no
conflicts are foreseen between the following transactions and the Agency's plans
and rules and regulations as currently drafted.

1. Donation of 25 Foot Strip of Land at Camp Richardson Owned by Ted
and Paul Chamberlain, El Dorado County

2. Acquisition of 125.35 Acres Owned by Stephen H. Bourne, Douglas
County APN 05-230~10-7

Requests for Mitigation Funds:

Staff recommends the following requests be approved:

1. Placer County ~ $25,000 for Griff Creek Erosion Control and
Stream Restoration

Douglas County ~ $33,000 for Kingsbury General Improvement
District/Aspen Valley Erosion Control

Four of the members of the governing body from each State constitute a quorum for the

transaction of the business of the agency. The voting procedures shall be as follows:

(1) For adoptmg, amending or repealing environmental threshold

carrying capacities, the regional plan, and ordinances, rules and regulations,
and for granting variances from the ordinances, rules and regulations, the vote
of at least four of the members of each State sgreedng with the vote of at least
four members of the other State shall be required to take action. If there is no
vote of at least four of the members from one State agreeing with the vote of at
least four of the members of the other State on the actions specified in this
paragraph, an action of rejection shall be deemed to have been taken,

(2) For approving a project, the affirmative vote of at least five members

from the State in which the project is located and the affirmative vote of at least
nine members of the governing body are required. If at least five members of the
governing body from the State in which the project is located and at least nine
members of the entire governing body do not vote in favor of the project, upon

a motion for approval, an action of rejection shall be deemed to have been taken,
A decision by the agency to approve a project shall be supported by a statement
of findings, adopted by the agency, which indicates that the project complies
with the regional plan and with applicable ordmances, rules and regulations

of the agency.

(3) For routine business and for directing the agency's staff on litigation

and enforcement actions, at least eight members of the governing body must
agree to take action. If at least eight votes in favor of such action are not cast,
an action of rejection shall be deemed to have been taken.

- Article III{g) Public Law 96-351




TAHOE REGIONAL PLANNING AGENCY

P.0O. Box 8896
South Lake Tahoe, California 95731

2155 South Avenue {916) 541-0246

MEMORANDUM

DATE: March 16, 1984
TO: Governing Body
FROM: Agency staff

SUBJECT: Donation of 25 Foot Strip of Land at Camp Richardson Owhed by Ted
and Paul Chamberlain, El Dorado County

The U,S. Forest Service has requested that the Agency, in its capacity as a
Regional Clearinghouse, review the donation proposal by Ted and Paul Chamberlain
and bring it to the attention of the Governing Board and the public at the
Governing Board meeting. The parcel, located in El Dorado County at Camp
Richardson Resort, is a 25 foot wide strip of land 1,227 feet long. The parcel
was inadvertently left out of the property transfer when the Federal Government
acquired Camp Richardson.

Agency staff foresees no conflicts between the donation and the Agency's plans
and rules and regulations as currently drafted and recommends that a letter be
sent to the U.,S5. Forest service indicating the same,

3/16/84 Consent Calendar 1.
sC;sf Clearinghouse Review




TAHOE REGIONAL PLANNING AGENCY
P.O. Box 8896
South Lake Tahoe, California 95731
. 2155 South Avenue (916) 541-0246

MEMORANDUM

DATE: March 16, 1984
TO: Governing Body
FROM: Agency staff

SUBJECT: Acquisition of 125.35 Acres Owned by Stephen H. Bourne, Douglas
County, APN 05-230-10-7 '

The U.S. Forest Service has requested that the Agency, in its capacity as a
Regional Clearinghouse, review the acquisition proposal to buy 125.35 acres
{Bourne Estate}) for inclusion in the National Forest System.

Because of existing improvements the property does not qualify for purchase
under authority of PL 96-5B86, the Santini-Burton Act. The Bourne family owner-
ship of 241.0 acres east of the Highway does qualify for purchase under PL
96-586. A separate offer will be made using that authority and funding.
Congress has appropriated $9.5 million to acquire this lake front parcel,

The property under consideration at this time has 1,689.48 feet of Lake Tahoe
shoreline fronting along Marla Bay, including Round Hill Pines Resort., The
State of Nevada is willing to manage the lakeshore recreation facilities start-
ing with the 1985 season, under an agreement with the Forest Service. 1In the
interim, a Forest Service Special Use Permit will be offered to the present
lessee.

In public ownership, this property will no longer contribute to the maintenance
of roads, utilities, etc.. It may, though, slightly increase the County's share
of National Forest Receipt monies. However, this will not balance the loss in
tax revenue.

Agency staff foresees no conflicts between the acquisition and the Agency's
plans and rules and requlations as currently drafted and recommends that a
letter be sent to the U.S, Forest Service indicating the same.

‘ 3/16/84 Consent Calendar 2.
SC;sf . Clearinghouse Review




TAHOE REGIONAL PLANNING AGENCY

P.O. Box 8896
South Lake Tahoe, California 95731

2155 South Avenue (916) 541-0246

MEMORANDUM
Date: March 15, 1984
To: Governing Body
From: Agency Staff

Subject: Placer County - $25,000 for Griff Creek Erosion Control and Stream
- Restoration

Placer County has requested an additional $25,000 from the Water Quality
Mitigation Fund for engineering and design costs of the Griff Creek project,
These funds, coupled with the $10,000 allocated last fall, would comprise a
portion of the local share for an EPA Clean Lakes Grant. Placer County has
expended funds from its General Fund to cover consulting services for project
design and would utilize mitigation funds to repay the General Fund loan until
the grants are approved.

The Griff Creek project was approved by the TRPA Governing Board in August, 1983
and consists of restoring the stream channel by excavating a channel utilizing a
natural flow line, removing the existing culverts, and stabilizing the channel
with rock and riparian vegetation. The total project is estimated at $374,720
with $263,200 being applied for through Lahontan Regional Water Quality Control
Board for EPA Clean Lakes Grant. The remaining $111,520 will be made up of TRPA
mitigation funds and probably Santini-Burton erosion control funds.

The Griff Creek project is consistent with the Lake Tahoe Basin Water Quality
Plan and Problem Assessment. The project is also consistent with the goals of
the Environmental Threshold Carrying Capacities to restore disturbed SEZ lands.
The Placer County mitigation fund account presently has a balance of $50,989.44.
Further, these mitigation funds may be returned by the county to the account if
Santini-Burton funds are approved by the U. S. Forest Service to cover the
entire portion of the local share match. :

Based on these factors, the staff recommends the Governing Board approve the
request for the $25,000 from the Water Quality Mitigation Fund pursuant to the
Placer County Agreement of June 15, 1982 for erosion and runoff control
projects.

Consent Calendar Item #1
Request for Mitigation Funds
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TAHOE REGIONAL PLANNING AGENCY

P.0. Box 8896
South Lake Tahoe, California 95731

2156 South Avenue {916) 541-0246

Date: March 15, 1984
Governing Bedy
Agency Staff

Subject: Douglas County - $33,000 for Kingsbury General Improvement
bistrict/Aspen Valley Erosion Control

Douglas County has requested a total of $33,000 from the Water Quality
Mitigation Fund be allccated to Kingsbury General Improvement District (KGID)
for an erosion and runoff control project within the KGID service district.
These funds would match funds allocated by KGID for the project.

The project was approved by the Governing Board in August, 1983 and was
completed in October, 1983. The total project costs were $64,910 which
comprised construction of 755 feet of rock lined drainage ditch, installation of
curbs, culverts and siltation basins along Aspen Way in the Aspen Valley
subdivision.

The Aspen Valley project is consistent with the Lake Tahoe Basin Water Quality
Management Plan and Problem Assessment. The Douglas County Mitigation fund
account presently has a balance of §75,060,.36. Based on these factors, the
staff recommends the Governing Board approve the request for $33,000 pursuant to
the Agresment with Douglas County of July 11, 1983 for erosion and runoff
control projects,

3~15-84 Consent Calendar Item #2
GS:bl Requests for Mitigation Funds




ERRATA TO CRDINANCE ADOPTING AND
IMPLEMENTING THE REGIONAL PLAN AMENDMENTS

DRAFT: February 24, 1984
TAHOE REGIONAL PLANNING AGENCY
ORDINANCE NO. 84-

AN ORDINANCE RELATING .TQ THE REGIONAL PLAN OF THE TAHOE REGIONAL
PLANNING AGENCY; PRESCRIBING AMENDMENTS TQ SAID REGIONAL PLAN, AS
AMENDED TO DATE, PURSUANT TO ARTICLE V{c) OF THE TAEOE REGIONAL
PLANNING COMPACT, AS BAMENDED, SO THAT, AT A MINIMUM, THE PLAN AND ALL
OF ITS ELEMENTS, AS IMPLEMENTED THROUGH AGENCY ORDINANCES, RULES AND
REGULATIONS, ACHIEVES AND MAINTAINS THE ADOPTED ENVIRONMENTAL
THRESHOLD CARRYING CAPACITIES; MAKING FINDINGS REGARDING THE
BACKGROUND FOR AND BASES OF THE AMENDMENTS TO SAID REGIONAL PLAN
ADOPTED HEREBY; PRESCRIBING SPECIFIC WRITTEN FINDINGS PURSUANT TO.
ARTICLE V(g) OF SAID COMPACT ASSURING THAT APPROVAL OF A PROJECT WILL
NOT ADVERSELY AFFECT IMPLEMENTATION OF THE REGIONAL PLAN, AS AMENDED
HEREBY, AND NOT CAUSE THE ADOPTED ENVIRONMENTAL THRESHOLD CARRYING
CAPACITIES OF THE REGION TO BE EXCEEDED; PRESCRIBING PROCEDURES FOR
IMPLEMENTATION; PRESCRIBING PROCEDURES FOR REVIEW OF APPLICATIONS FOR
PROJECTS ON FILE PRIOR TO THE ADOPTION OF THIS ORDINANCE AND
APPLICATIONS FOR OTHER SPECIFIED PROJECTS; REQUIRING PLAN ENFORCEMENT;
. AND PROVIDING FOR OTHER MATTERS PROPERLY RELATING THERETO.

The Governing Body of the Tahoe Regional Planning Agency ("Agency”) does
ordain as follows: '

1.23 The Governing Body acknowledges the existence of the
Santini-Burton Act (P.L. 96-586, 94 Stat. 3381) and the
Lake Tahoe Acquisition Bond Act (California Government Code,
Section 66950 et seq). The Agency recognizes said.....

This amended Regional Plan is not conditioned in any
respect on an acquisition program, nor is it intended to
designate any lands to be acquired, or to assist in such
acquisition.

1.27(2) Review of said pending projects is limited to a specific period
of time, expiring December 31, 1984,

1.27(5) It is necessary and desirable to set December 31, 1984 as the
deadline for the Agency to take final action on such pending
projects. )

1.28(2) Review of said pending projects is limited to a specific period
of time, expiring December 31, 1984.

3/20/84




Errata to Adopting Ordinance -

Page Two

2.11 Plan Documents

(1)

Tahoe Regional Planning Agency, Regional Plan for the Lake

- Tahoe Basin, Part X, Goals and Policies, Amended Final

Draft, February 1984.

Tahoe Regional Planning Agency, 1983, Environmental Impact
Statement for the Adoption of a Regional Plan for the Lake
Tahoe Basin.

Tahoe Regional Planning Agency, February 1983, Environmental
Impact Statement for Adoption of a Regional Plan for the
Lake Tahoe Basin: Response to Comments.

Peat, Marwick, Mitchell & Co., September 1983, Financing

Techniques Matrix.

Peat, Marwick, Mitchell & Co,, and A.G. Becker Paribas,

Inc., September 1983, Preliminary Findings and
Recommendation: Financial Planning and Fiscal Impact
Analysis in Support of Regional Plan.

Peat, Marwick, Mitchell & Co,, October 1983, Alternative

Financing Methods & Impacts: TRPA Water Quality Program.

Peat, Marwick, Mitchell & Co., August 1983, Socio-economic

Impact Monitoring Program.

Peat, Marwick, Mitchell & Co., October 1983, TRPA Capital

(10)

3/20/84

Improvement Plan Financing Strategy.

Tahoe Regional Planning Agency, 1982, Study Report for the
Establishment of Environmental Threshold Carrying

Capacities.

Tahoe Regional Planning Agency, 1982, Environmental Impact
Statement for the Establishment of Environmental Threshold
Carrying Capacities.

Tahoe Regional Planning Agency, 1982, Air Quality Plan for
the Lake Tahoe Basin.

The "Lake Tahoe Basin Water Quality Management Plan, January
1978", consisting of the elements set forth in Section 2.00
A.6. of Agency Ordinance No. 8104, as amended by this
ordinance.




. Errata to Adopting COrdinance
: Page Three

Section 3.00 Article V(g) Findings for Project Review Pending Adoption of
Agency Regulatory Code

3.10 {13) It has been demonstrated that the suppliers of water, sewage
treatment, fire protection, educational services, police
protection and other appropriate utilities have or will have the
physical and legal capacity to supply said services to the

project.

(14) As an alternative to the specific findings listed in subsection
3.10(7) through (13), inclusive, the Agency may find that:

(a) The project presents a situation or circumstance demanding
immediate action to preserve the public peace, health,
safety or general welfare, or to protect and enhance the
envircnment of the Lake Tahoe Region;

The project will not individually cause the adopted
thresholds to be exceeded;

A mitigation program is required as a condition of project
approval which will ensure that the impacts of the project
will be mitigated to the greatest extent possible; and

Conditions of approval have been placed on the project to
insure that as soon as possible after such situation or
circumstance ceases to exist, a complete application for
said project, including the appropriate environmental
document, shall be submitted to the Agency, at which time
approval of said project shall be subject to the findings
required under Section 3.00, cother than those in subsection
3.10(14).

(15) There is substantial evidence in the record supporting the
foregoing findings.

4.20 Review of Certain Pending Applications

(2) Complete applications for single family houses on lots having
valid 1983 Placer County development allocations and for which
letters have been issued by the CTRPA establishing that said lots
are buildable. For purposes of reviewing and approving any of
said applications; or, where applicable, applications referred to
in subsection 4.20(1), the provisions of CTRPA Urgency Ordinances
entitled “Development Permit Allocation for Placer County"
(adopted on July 30, 1982 and extended on December 3, 1982) and
"Development Permit Allocation for El Dorado County" {(adopted on
May 6, 1983), notwithstanding the expiration of said ordinances,

. shall be the standards for review and approval of said
applications pursuant to this ordinance.

3/20/84




Errata to Adopting Ordinance

Page Four

The project is consistent with the Agency Regional Plan in effect
on August 25, 1983 and the applicable plans, ocrdinances,

regulations and standards of federal and state agencies relating
to the protection, maintenance and enhancement of environmental
guality in the Lake Tahoe region.

Review of Other Pending and New Projects

(2}

Complete applications for projects received after the effective
date of this ordinance, other than those identified under
subsection 4.20(2). '

The project is consistent with the Phase I Priorities set forth
in the Implementation Element of the Regional Plan for the Lake
Tahoe Basin, Part I, Goals and Policies, Amended Final Draft,
February 1984.

Pending final adoption of the applicable Plan Area Statement,
pursuant to subgection 2.12, the project does not propese density
in excess of one (1) single family house per lot or parcel of
record prior to the effective date of this ordinance, or a use
inconsistent with said Plan Area Statement".

The Agency on or before December 31, 1984 shall take final action on
all projects referred to....

Development Permit Allocations

3/20/84

Applications for projects identified under subsection 4.30 shall not

be accepted, reviewed or approved by the Agency unless the applicant

has received either of the following:

{a)

A 1983 Placer or El Dorado County development allocation and,

with respect to El Dorado County, an allocation having been
determined by El1 Dorado County to be one of the 177 1983
allocations; orx

A development allocation from the appropriate government entity

pursuant to Goal #2, Policies 2, 3, 4 and 5 of the Development
and Implementation Priorities subelement of the Regional Plan for
the Lake Tahce Basin, Part I, Goals and Policies, Amended Final
Draft, February 1984,




. Exrata to Adopting Ordinance
’ Page Five

Section 5,00 Implementation Plan

5.10 Except as otherwise provided by this section, all Agency ordinances,
maps, rules, regqulations and policies in effect on August 25, 1983,
including, but not limited ...

3/20/84




DRAFT: February 24, 1984
TAHOE REGIONAL PLANNING AGENCY
ORDINANCE NO, 84-

AN ORDINANCE RELATING TO THE REGIONAL PLAN OF THE TAHOE REGIONAL
PLANNING AGENCY; PRESCRIBING AMENDMENTS TO SAID REGIONAL PLAN, AS
AMENDED TO DATE, PURSUANT TO ARTICLE V{c) OF THE TAHOE REGIONAL
PLANNING COMPACT, AS AMENDED, SO THAT, AT A MINIMUM, THE PLAN AND ALL
OF ITS ELEMENTS, AS IMPLEMENTED THROUGH AGENCY ORDINANCES, RULES AND
REGULATIONS, ACHIEVES AND MAINTAINS THE ADOPTED ENVIRONMENTAL
THRESHCOLD CARRYING CAPACITIES; MAKING FINDINGS REGARDING THE
BACKGROUND FOR AND BASES OF THE AMENDMENTS TO SAID REGIONAL PLAN
ADOPTED HEREBY; PRESCRIBING SPECIFIC WRITTEN FINDINGS PURSUANT TO
ARTICLE V(g) OF SAID COMPACT ASSURING THAT AFPROVAL OF A PROJECT WILL
NOT ADVERSELY AFFECT IMPLEMENTATION OF THE REGIONAL PLAN, AS AMENDED
HEREBY, AND NOT CAUSE THE ADOPTED ENVIRONMENTAL THRESHOLD CARRYING
CAPACITIES OF THE REGICN TO BE EXCEEDED; PRESCRIBING PROCEDURES FOR
IMPLEMENTATION; PRESCRIBING PROCEDURES FOR REVIEW OF APPLICATIONS FOR
PROJECTS ON FILE PRIOR TO THE ADOPTION OF THIS ORDINANCE; REQUIRING
PLAN ENFORCEMENT AND PROVIDING FOR OTHER MATTERS PROPERLY RELATING
THERETO.

The Governing Body of the Tahoe Regional Planning Agency does ordain as

. follows:

Section 1.00 Findings

1.10 On December 19, 1980, the Tahoe Regional Planning Compact ("Compact")
was amended, requiring, among other things, that the Agency adopt
environmental threshold carrying capacities for the Lake Tahoe region.
The Compact further provided that, within one (1) year after the
adoption of the environmental threshold carrying capacities, the
Agency shall amend its regional plan so that, at a minimum, the plan
and all of its elements, as implemented through agency ordinances,
rules and regulations, achieves and maintains the adopted
environmental threshold carrying capacities.

The Compact finds, among other things, that: (a) the waters of Lake
Tahoe and other resources of the Lake Tahoe region are threatened with
deterioration or degeneration, which endangers the natural beauty and
economic productivity of the region; (b) the public and private
interests and investments in the region are substantial; (c) the
region exhibits unique environmental and ecological values which are
irreplaceable; (d) sald region is experiencing problems of resource
use and deficiencies of environmental control; (e) increasing
urbanization is threatening the ecological values of the region and
threatening the public opportunities for use of the public lands; (f)
maintenance of the social and economic health of the region depends on
majntaining the significant scenic, recreational, educational,
scientific, natural and public health values provided by said region;
(g) there is a public interest in protecting, preserving and enhancing
such values for the residents of the region and for visitors to the

1 -




region; (h) in order to preserve the ‘scenic beauty and outdoor
recreational opportunities of said region, there is a need to insure
an equilibrium between said region's natural endowment and its manmade
environment; and (i) it is imperative that there be established an
agency with powers, among others, to establish environmental threshold
carrying capacities and adopt and enforce a regional plan and
implementing ordinances which will achieve and maintain such
capacities while providing opportunities for orderly growth and
development consistent with such capacities.

The Agency Governing Body unanimously approved Resolution No. 82-11,
adopting environmental threshold carrying capacities for the Lake .
Tahoe region pursuant to Article V(b) of the Compact. Said carrying
capacities were adopted subsequent to consideration by the Agency
Governing Bedy of an environmental impact statement, including
response to comments, thereon, a lengthy, detailed study report, and
oral testimony and documentary evidence received at public hearings
concerning said carrying capacities.

Prior to the adoption of this ordinance, the Advisory Planning
Commission ("APC") of the Tahoe Regional Planning Agency conducted a
duly-noticed public hearing in accordance with Article V(a) of the
Compact, at which hearing considerable oral testimony and documentary
evidence concerning the proposed amendments to the Agency's regional
plan were received and considered by the APC, The Governing Body has
received and considered the recommendations of the APC, which
recommendations were formulated after said public hearing. In
addition to said APC public hearing, the Governing Body, both prior
and subsequent to said APC public hearing, has conducted duly-noticed
public hearings in accordance with said Article V{(a), at which
hearings considerable oral testimony and documentary evidence were
received and considered. The substance of the amendments including,
but not limited to, the documents and maps adopted by this ordinance
was the subject of said public hearings. In addition to said formal
public hearings, the Governing Body and staff conducted numerous
public meetings and forums in various locations within the States of
California and Nevada, at which meetings and forums the proposed
amendments were discussed.

The provisions of this ordinance, themselves, were also the subject of
a duly-noticed public hearing before the Governing Body as required by
the Agency’s Rules and Regulations of Practice and Procedure.

As required by Article V(c) of the Compact, the amendments to the
Agency's regional plan adopted by this ordinance, including all the
elements thereof, as implemented by this ordinance and as to be
implemented through other agency ordinances, rules and regulations, at
a minimum will achieve and maintain the adopted environmental
threshold carrying capacities, while providing opportunities for
orderly growth and development consistent with such capacities. Each
element of the regional plan, as amended hereby, contains
implementation provisions and time schedules for such implementation
by ordinance in compliance with said Article Vi{c).




As further required by said Article V(c), the regional plan, as
amended by this ordinance, consists of a single, enforceable plan and
includes correlated elements consisting of a land use plan, a
transportation plan, a conservation plan, a recreation plan, a public
services and facilities plan, and an implementation element, each of
which plans sets forth the material required by, and otherwise
complies with, said Article V(c) of the Compact.

As required by Article V(@) of the Compact, the regional plan, as
amended by this ordinance, provides for the attaining and maintaining
of federal, state or local air and water quality standards, whichever
are strictest, in the respective portions of the Lake Tahoe region for
which such standards are applicable. To the extent said plan, as
amended, imposes air or water quality standards or control measures
more stringent than the applicable state implementation plan or
applicable federal, state or local standards for the Lake Tahoe
region, the Governing Body finds that such additional standards or
control measures are necessary to achieve the purposes of the Compact.
Each element of said regional plan, as amended hereby, where
applicable, identifies the means and time schedule by which air and
water quality standards will be attained in compliance with said
Article V(d).

The provisions of this ordinance prescribing specific written findings
pursuant to Article V(g) of the Compact relate to environmental
protection and insure that the project under review will not adversely
affect implementation of the Agency's regional plan, as amended, and
will not cause the environmental threshold carrying capacities of the
Lake Tahoe region to be exceeded.

This ordinance is necessary and desirable to promote, and is
reasonably related to, a legitimate governmental interest, consisting
of the public health, safety, general welfare, and environment of the
Lake Tahoe region. In addition to the specific findings of compliance
set forth hereinabove, this ordinance otherwise complies in all
respects, procedural and substantive, with the Compact and is
necessary to effectuate and implement the same.

The amendments to the Agency's regional plan, adopted by this
ordinance, were the subject of an environmental impact statement
("EIS"), which was processed, reviewed and approved by the Agency in
accordance with the substantive and procedural provisions of Article
VII of the Compact and the applicable provisions of the Agency's Rules
and Regulations of Practice and Procedure. Without limiting the
generality of the foregoing, the Governing Body further finds that
said EIS contained the following information required by Article -
VIiI{a}(2} of the Compact: (a) the significant environmental impacts
of the proposed amendments to said plan; (b) any significant adverse
environmental effects, which cannot be avoided should said amendments
be implemented; (c) alternatives to the proposed plan amendments, the
number, description and types of which are hereby found to be
appropriate and adequate for purposes of said Article VII of the
Compact; (d) mitigation measures which must be implemented to assure
meeting the standards of the Lake Tahoe region; (e) the relationship
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between local short-term uses of man's environment and the maintenance
and enhancement of long-term productivity; (f) any significant
irreversible and irretrievable commitments of resources which would be
involved in the proposed amendments, should they be implemented; and
(g) the growth-inducing impact of the proposed amendments. The
Governing Body further finds that said EIS adequately addressed the
amendments to the regional plan, adopted by this ordinance, and
provided the Governing Body substantial, detailed information and a
proper disclosure, upon which it has based a reasoned, sufficient and
deliberate review and evaluation of the environmental impacts and
commitments of said plan amendments adopted hereby, as well as those
of various alternatives thereto set forth in said EIS. The Governing
Body further finds that, prior to adopting this ordinance, the
Governing Body complied with the findings requirements of Article
VII(d) of the Compact, a separate written finding having been made for
each significant effect identified in said EIS as resulting from the
amendments to the regional plan adopted hereby. The Governing Body
further finds that said written findings pursuant to Article VII(4Q)
are supported by substantial evidence in the record.

The administrative record for purposes of consideration and adoption
of this ordinance 1s hereby declared to include, but not be limited
to: all documents adopted hereby as comprising the amendments to

the Agency's regional plan; the environmental impact statement,
including response to comments, and documents incorporated therein,
prepared with respect to said amendments; all reports or studies
received, prepared or authorized by the Agency with respect to said
amendments, including, but not limited to, the report of the Urban
Land Institute; Resclution No. 82-11, adopting environmental threshold
carrying capacities; the environmental impact statement and documents
incorporated therein, prepared with respect to said environmental
threshold carrying capacities; the Study Report prepared with respect
to said environmental threshold carrying capacities; the Agency's Lake
Tahoe Region Water Quality Management Plan, including all documents
incorporated therein and supplemental thereto; the environmental
impact statement and documents incorporated therein and supplemental
thereto, prepared with respect to said water quality management plan;
the Findings and Declarations contained in Article I of the Compact;
all oral testimony and documentary evidence received or noticed by the
Governing Body or APC relating to all of the foregoing; and the
minutes and transcripts of the Governing Body and APC relating or
referring to preparation, consideration, or adoption of the amendments
to the Agency's regional plan and the environmental threshold carrying
capacities upon which such amendments are based.

The Governing Body incorporates herein, as though fully set forth, the
findings and provisions of Resolution No. 82-11, adopting ’
environmental threshold carrying capacities for the Lake Tahoe region.

The Governing Body acknowledges the existence of the Santini-
Burton Act {P.L. 96-586, 94 Stat. 3381) and the Tahoe Area Land
Acquisition Commission ("TALAC"), created by Chapter 833 of the
Statues of 1980 of the State of California. The Agency recognizes
said federal and state programs as separate and distinct from the




Agency, an entity having no power of eminent domain, vested exclusively
with authority to regionally plan and zone for the use of property
pursuant to the police power. While the Agency, including its regional
plan and ordinances, and said land-acquisition programs are legally
and operationally separate and distinct, the Agency recognizes that
substantial acquisition of land through said independent programs may
affect the environment of the Lake Tahoe region to some degree. As
required by Article V(c} of the Compact, it is the present intent of
the Governing Body to reexamine the provisions of the amendments to

the regional plan, adopted by this ordinance. As part of said review,
the effect, if any, upon said region resulting from said acquisition
programs shall be noted. Said intent to reexamine the provisions of
said amendments is not to be construed as a suggestion or advocation
by the Agency that the governmental entities administering said
programs, or any other governmental entity, purchase or otherwise
acquire any real property situated within the Lake Tahoe region.

The land-use regulatory provisions of the amendments to the regional
plan, adopted by this ordinance, turn upon the provision of a
reasonable, beneficial use of land under all the circumstances within
the Lake Tahoe region, including, but not limited to, the
circumstances identified in Article I of the Compact. The goals of
such regulatory provisions comply with the intent and purpose of the
Compact, including, but not limited to, the protection of the quality
of the water of Lake Tahoe. It is not the intent of the amendments to
the regional plan adopted hereby to reduce or otherwise affect the
value of real property in the Lake Tahoe region, the desire being that
the value thereof remain as that of property subject to a reasonable,
beneficial use pursuant to the regulations set forth in said
amendment. The portions of the amendments adopted hereby concerning
stream environment zones recognize the necessity of said wetlands for
protection and maintenance of the quality of water in Lake Tahoe, as
documented in the Agency's Water Quality Management Plan and
Environmental Threshold Carrying Capacities, including the
environmental impact statements prepared for same, and that
development of said wetlands has an immediate, adverse impact upon the
quality of said water. The portions of the amendments adopted hereby
concerning land classified within Land Capability Districts 1 through
3 _recognize that development of said fragile lands has an adverse
_impact upon the guality of water within Lake Tahoe, as documented in
said water gquality management plan and environmental thresholds,
including said environmental impact statements, and that the Agenc

has no environmentally documentable or supportable development
screening system to adequately review and control development upon
said fragile lands without harming the quality of said water, There
is thus a necessity to temporarily prohibit development upon said
lands in the manner set forth in the amendments adopted hereby subject

to the preparation of said development screening system.

The Governing Body, by the adoption of this ordinance, does not
intend, and the amendments to the regional plan adopted hereby shall
not be construed as authorizing the Agency, to exercise its regulatory
power to grant or deny a permit in a manner which shall take or damage
private property for public use without payment of just compensation
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or due process of law. Nothing in said amendments is intended to
increase or decrease the rights of any property owner under the
Constitutions of the United States, the State of California, or the
State of Nevada.

It is the intent of the Governing Body, by the adoption of this
ordinance, to amend the regional plan heretofore in effect, including,
but not limited to, the regional plan of the California Tahoe Regional
Planning Agency otherwise applicable to the portion of the Lake Tahoe
Region located in the State of California pursuant to Article V(e) of
the Compact. It is also the intent of the Governing Body, by adoption
of this ordinance, to amend the Agency's "Lake Tahoe Basin Water.
Quality Management Plan, January, 1978". The amendments to said water
quality management plan are set forth in the Regional Plan for the
Lake Tahoe Basin, Part I, Goals and Policies, referred to in subsection
2.11(1). The amendments to said water quality management plan shall
take effect upon certification by the States of California and Nevada
and approval by the U.S. Environmental Protection Agency pursuant to
Section 208 of P.L. 92-500,

The following findings are made with respect to the provisions of
Section 4.00 of this ordinance relating to pending projects reviewed
under the provisions of Agency Ordinance No. 79-10, as amended:

(1) Said provisions of Section 4.00 are limited to a finite number of
projects.

(2) Review of said pending projects is limited to a specific period
of time, expiring August 31, 1984,

The amendments to the Water Quality Management Plan and the
provisions of Agency Orxdinance 79~10 for review and approval of
applications for construction of single family residences upon
high erosion and high runoff hazard lands, including the
environmental impacts resulting therefrom, were the subject of an
environmental impact statement prepared, circulated, certified
and otherwise processed, reviewed and approved by the Tahoe
Regional Planning Agency in accordance with the substantive and
procedural provisions of Article VII of the Tahoe Regional
Planning Compact. Said environmental impact statement adequately
addressed the effects of construction upon Land Capability
Districts 1 through 3 as proposed by the pending projects under
Agency Ordinance No. 79-10, as amended, and thus provided the
Governing Body a proper disclosure upon which it has based a
reasoned, sufficient and deliberate review and evaluation of the
environmental impacts and commitments of said projects.

The review procedure for said pending projects adopted by this
ordinance is necessary to allow them to be processed, to the
greatest extent possible, under the standards and regulations in
effect at the time said applications were accepted by the Agency.
The provisions of this finding are not to be construed as
granting said applications the status of a common law vested
right.




It is necessary and desirable to set August 31, 1984 as the
deadline for the Agency to take final action on such pending
projects, :

The Addendum to the Environmental Impact Statement for the
Agency's 208 Water Duality Management Plan (revision date May 28,
1981) assesses the adverse impacts on soils, water guality,
vegetation and wildlife resulting from the construction of a
typical single family residence on land classified as Land
Capability Districts 1 through 3, and generally concludes that a
significant adverse impact on water quality will result from such
construction, due primirily to sediment loading amounting to
approximately .44 metric tons per year for each such residence.

The Environmental Impact Statement for Adoption of a Reqgional
Plan for the Lake Tahoe Basin {TRPA, Februa 1983) assesses the
adverse impacts resulting from the existing land uses in the
region and concludes that such uses result in significant adverse

impacts on water quality due to, but not limited to, sediment
loading amounting to 42,000 metric tons per year from

"controllable erosjon",

Under a worst case scenario of all pending projects reviewed
under the provisions of Agency Ordinance No. 79-10, as amended,
being approved pursuant to subsection 4 of this ordinance, the
resulting significant adverse impacts on water quality due to
sediment loading will amount to a .09% increase over that amount
presently resulting from existing land uses and, therefore, is

insignificant

The following findings are made with respect to the provisions of
Section 4.00 of this ordinance relating to pending projects other than
those referred to in subsection 1.27:

(1) said provisions of Section 4.00 are limited to a finite number of
Projects.

(2) Review of said pending projects is limited to a specific period
of time, expiring August 31, 1984,

In view of said limitations, the provisions of Agency Ordinance
No. 81-1, and the assessment and conclusions contained in the EIS
for Adoption of a Regional Plan for the Lake Tahoe Basin (TRPA,
February, 1983}, the approval of said pending projects will not
cause the adopted environmental threshold carrying capacities of
the region to be exceeded and will not adversely affect
implementation of the regional plan,

The following findings are made with respect to the provisions of
Section 4.00 of this ordinance relating to 1983 building allocations
issued in El Dorado and Placer Counties:




Said provisions of Section 4.00 are limited to a finite number of
projects, which projects will consist exclusively of single
family houses located on land classified as Land Capability
Districts 4-7 and in compliance with the land coverage
limitations of said districts.

The number of 1983 building allocations issued in Placer County
of 278 is consistent with the allocation limitations set forth in
the Compact for Placer County for previous years, using said

limitations as a guideline for the entirety for 1983,

One-hundred and five of the recipients of the 278 allocations in
Placer County have received notice from the California Tahoe
Regional Planning Agency (CTRPA) that their lots are buildable
and that they should proceed with the permit process, including
_Gevelopment of plans,

Said 105 of the recipients, in the absence of Agency Resolution
No. 83-21, may have proceeded with the permit process subject to
all applicable CTRPA and Agency plans, ordinances, rules,
regqulations and policies in effect at that time.

The number of 1983 building allocations issued in El Dorado
County of 374 exceeds by 122 the allocation limitations set forth
in the Compact for El Dorado County for previous years, using
said limitations as a guideline for the entirety for 1983. To be
consistent with the intent of the Compact, said excess number .
shall be counted against El Dorade County's share of the
allocation limitations set forth in the amended regional plan.

None of the 2399 recipients of the 1983 allocations issued by El
Dorade County on September 8, 1983 has received notice from the
CTRPA that their lots are buildable or that they should proceed
with the permit process.

Placer County issued all 278 allocations in 1983 prior to the
effective date of Agency Resolution No. 83-21 (August 26, 1983),
and El Doradco County did not issue 299 of the 374 allocations in
1983 until September 8, 1983,

Based on the foregoing findings, said provisions of Section 4.00
with respect to 1983 building allocations issued by El Dorado and
Placer Counties are eguitable and consistent with the intent of
the Compact and the Agency's amended regional plan, adopted
hereby, and therefore will not adversely affect compliance with
the mandate to adopt an amended regional plan that will achieve
and maintain the adopted environmental threshold carrying
capacities.

1.30 Each of the foregoing findings is supported by substantial evidence in
the record.




. Section 2.00 Adoption of Amendments to the Regional Plan

2.1¢ The regional plan of the Agency, as amended to date, is hereby further
amended to consist exclusively of the following documents, each of
which is incorporated herein by this reference as though fully set
forth:

Plan Documents

(1) Tahoe Regional Planning Agency, November 1983, Regional
- Plan for the Lake Tahoe Basin, Part I, Goals and Policies,
as amended on February 23, 1984,

Tahoe Regional Planning Agency, 1983, Environmental Impact
Statement for the Adoption of a Regional Plan for the Lake
Tahoe Basin.

Tahoe Regional Planning Agency, 1982, Study Report for the
Establishment of Environmental Threshold Carrying

Capacities.

Tahoe Regional Planning Agency, 1982, Environmental Impact
Statement for the Establishment of Environmental Threshold
Carrying Capacities.

Tahoe Regional Planning Agency, 1982, Air Quality Plan for
the Lake Tahoe Basin.

The "Lake Tahoe Basin Water Quality Management Plan, January
1978", consisting of the elements set forth in Section 2.00
A.6. of Agency Ordinance No, 81-4, as amended by this
ordinance.

Planning Area Statements

The document entitled Draft, Regional Plan for the Lake Tahoe
Basin, Part I: Plan Area Statements, Tahoe Regional Planning
Agency, is adopted as an interim policy guideline, effective
until July 1, 1984, unless otherwise provided by amendment to
this ordinance. The Governing Body shall amend this subsection
pursuant to at least one duly-noticed public hearing, the subject
of which hearing shall be the adoption of said document, as it
.may be amended, as a final land use regulation.

Regional Plan Maps

(1) Plan Area Overlays for base maps at scales of 1"=400"' and
1"=2000" (July 1983), which maps shall be subject to the
public hearing referred to in subsection 2.12.

Land Capability Overlays for base maps at scales of 1"=400'
and 1"=2000' (July 1983).




2,20

Shorezone Capability/Pierhead Line Maps (Photographs) at an
approximate scale of 1"=400' (July 1976).

(4) Special Interest Species and Sensitive/Uncommon Plant Maps
at the scale of 1"=2000' (ABugust 1982).

(5) Prime Fish Habitat Map at the scale of 2"=1 mjle (August
1981),

(6) Stream Habitat Quality Maps at the scale of 1"=2000'
(August 1982).

(7) Historical Sites Map at the scale of 2%"=1 mile (July 1983).

Said maps are subject to variation in a particular case upon a
demonstration that the land in guestion, based upon a detailed
site investigation, is not accurately classified, delineated or
depicted,

Plan Reference Documents

The following documents represent reference documents for the regional
plan. Said documents are to be used when necessary for interpretation
of the regiocnal plan. In the event of an inconsistency or conflict
between any said document and the regional plan, said plan, to the
extent of said inconsistency or conflict, prevails.

(1) Tahoe Regional Planning Agency, 1981, Lake Tahoe Basin Water
Puality Management Plan -- Draft Environmental Impact Statement.

{2) Tahoe Regional Planning Agency, 1981, Addendum to Draft
Environmental Impact Statement, Lake Tahoe Basin Water Quality
Management Plan, Revised May 28, 1981.

(3} Tahoe Regional Planning Agency, 1978, Natural Hazards of the
Lake Tahoe Basin, California-Nevada.

(4) Tahoe Regional Planning Agency, 1973, Shorezone Plan for Lake
Tahoe.

{5} Bailey, R.G. 1974, Land Capability Classification of the Lake
Tahoe Basin. '

Section 3.00 Article V(g) Findings for Project Review

3.10

Pending Adoption of Agency Regulatory Code

Pursuant to Article V(g) of the Compact, the Agency shall make the
following specific, written findings prior to approving any project in
the region, except those pending projects referred to in subsections
4.20{1) and (2).




The project is consistent and complies with the CTRPA and Agency
ordinances, maps, rules, regulations and policies in effect on

August 25, 1983 where said ordinances, maps, rules, requlations
and pelicies are not inconsistent or in conflict with the amend-

ments to the regional plan adopted by this ordinance. _In_the
event said ordinances, maps, rules, requlations or policies are

inconsistent or in conflict with said amendments to the regional
plan, the Agency shall find that the project is consistent and
complies with said amendments to the regional plan,

The project has been processed in accordance with the Agency's
Rules and Regulations of Practice and Procedure.

With respect to projects for which an envircnmental impact
statement has been prepared, changes or alterations have been
required in or incorporated into the project which avoid or
reduce the significant adverse environmental effects toc a less
than significant level; or specific considerations, such as
economic, social or technical, make infeasible the mitigation
measures or project alternatives discussed in the environmental
impact statement on the project; and that a separate written
finding has been made for each significant effect identified in
the environmental impact statement on the project, which said
findings are supported by substantial evidence in the record.

With respect to projects for which an environmental impact
statement has not been prepared, the project, including compli-
ance with the conditions of approval, will not have an adverse
significant, individual or cumulative impact on the environment.

The establishment, maintenance and operation of the project will
not be detrimental to the health, safety, peace, comfort or
general welfare of the Lake Tahoe Region.

The project, including compliance with the conditions of approv-
al, is consistent with, and thus will not adversely effect
implementation of, the regional plan and all of its elements as
amended pursuant to Article V{c) of the Compact, including but
not limited to the Land Use, Transportation, Conservation,
Recreation, Public Services and Pacilities and Implementation
Elements of said plan.

The project is consistent with the goals and policies of the
Water Quality Element of the amended regional plan and therefore
will not cause the adopted environmental threshold carrying
capacities for water quality to be exceeded.

The project is consistent with the goals and policies of the
Transportation and Air Quality Elements of the amended regicnal
plan and therefore will not cause the adopted environmental
threshold carrying capacities for air quality to be exceeded,




(9) The project is consistent with the goals and policies of the
Conservation Element of the amended regicnal plan and therefore
will not cause the adopted environmental threshold carrying
capacities for vegetation, wildlife, fisheries, soils and scenic
quality to be exceeded.

(10) The project is consistent with the goals and policies of the
Recreation Element of the amended regional plan and therefore
will not cause the adopted environmental threshold carrying
capacities for recreation development to be exceeded.

(11) The project is consistent with the goals and policies of the
Public Services and Facilities Element of the amended regional
plan.

(12) The project is consistent with the goals and policies of the
Implementation Element of the amended regional plan,

(13) As an alternative to the specific finding listed in subsection
3.10(7) through (12), inclusive, the Agency may find that:

{a) The project presents a situation or circumstance demanding
immediate action to preserve the public peace, health,
safety or general welfare, or to protect and enhance the
environment of the Lake Tahce Region;

The project will not individually cause the adopted thres-
holds to be exceeded;

A mitigation program is required as a condition of project
approval which will ensure that the impacts of the project
will be mitigated to the greatest extent possible; and

Conditions of approval have been placed on the project to
insure that as soon as possible after such situation or
circumstance ceases to exist, a complete application for
said project, including the appropriate environmental
document, shall be submitted to the Agency, at which time
approval of said project shall be subject to the findings
required under Section 3.00, other than those in subsection
3.10(13).

(14) There is substantial evidence in the record supporting the
foregeing findings.

Section 3.00 expires upon adoption by the Agency Governing Body

of the Regulatory Code or other appropriate compilation of regulatory
ordinances further implementing the amendments to the regional plan
adopted by this ordinance, which code or other compilation shall
include the findings required by Article V(g) of the Compact.




. Section 4,00 Interim Project Review

Pending adoption of the Agency's Regulatory Code or other appropriate
compilation of regulatory ordinances further implementing the
amendments to the regional plan adopted by this ordinance, and
amendment of subsection 2.12 of this ordinance, the Agency shall
accept, review and approve applications for projects only in
accordance with Section 4,00,

Definitions

(1) "Single-family house"” as used in subsection 4.10 means
"single-family house" as defined by Section 3.00 of the Agency's
Land Use Ordinance (No. 4), as amended.

"Emergency" refers exclusively to a project presenting a
situation or circumstance demanding immediate action to preserve
the public peace, health, safety or general welfare, to protect
and enhance the environment of the Lake Tahoe Region.

Review of Certain Pending Applications

Applications for the following classes of projects shall be accepted,
where applicable, reviewed and may be approved pursuant to the Agency

plan, ordinances, rules, regulations and policies in effect on August
25, 1983, and for activities in California, pursuant to the CTRPA
plan, ordinances, rules, regulations and policies in effect on May 1,
1983:

(1) Complete applications for single family houses or additions
thereto received by the Agency on or before 5:00 p.m. August 26,
1983. For purposes of reviewing and approving any of said
agglications that are pursuant to Agency Ordinance No.: 79-10, as
amended, the provisions of said ordinance, as amended, inclu ng
but not limited to those that may have otherwise expired, shall
be in effect, -

Complete applications for single family houses on lots having
valid 1983 Placer County development allocations and for which

letters have been issued by the CTRPA establishing that gaid lots
are buildable.

Required Findings

Prior to approving any of the projects identified in subsection
4.20, the Agency shall make the following findings:

{1) The findings set forth in Agency Ordinance No. 79-10, as
amended, if applicable to the application.

(2) The findings set forth in the CTRPA Urgency Ordinance, if
applicable to the application.




(5)

(6)

The project is consistent with the applicable plans,
ordinances, regulations and standards of federal and state
agencies relating to the protection, maintenance and
enhancement of environmental quality in the Lake Tahoe
region.

The establishment, maintenance or operation of the project
will not be detrimental to the health, safety , peace,
comfort or general welfare of persons residing or working in
the neighborhood of the project.

The project will not be detrimental or injurious to the
environment or general welfare of the Lake Tahoe region.

There is substantial evidence in the record supporting the
foregoing findings.

Review of Other Pending and New Projects

Applications for the following classes of projects shall be accepted,

where applicable, reviewed and mavbe approved pursuant to Section
5.00, and prior to approving such projects, the Agency shall make the

findings set forth under Section 3.00.

(1

Complete applications received by the Agency on or before 5:00

p.m. Bugust 26, 1983, other than those identified under

subsection 4.20(1).

Complete applications for projects received after the effective

date of this ordinance.

Review Criteria

Prior to approving any of the projects referred to in subsection

4.30, the Agency shall find that:

{1) The project is consistent with the FPhase I Priorities set

(3}

forth in the Implementation Element of the Regional Plan for

the Lake Tahoe Basin, Part I, Goals and Policies, as amended

on February 23, 1984,

Pending adoption of the applicable Plan Area Statement, the
project does not propose density in excess of one (1) single

family house per lot or parcel of record prior to the

effective date of this ordinance.

With respect to applications for single family houses, or

additions thereto, the project complies with the following

development criteria:




4.50

{(a) Under the limitations of the land capability system, a
parcel must contain sufficient high capability (Class 4-7)
Aand so that at least 1,200 square feet of impervious

surface area can be created on the lot or parcel. The
limitations imposed by the land capability system specify

what percentage of a lot or parcel may be covered by impervious
surface area. For high capability lands, these limits range

from 20 to 30 percent, depending upon the land classification.

(b) The parcel must be located in a Development Priority
Area. A parcel is within a Development Priority Area if it
is serviced by at least three of the following:

Paved road.

1.
2.

Water service,

3. Sewer service.

4. Electric utility.

If a parcel receiving an allocation does not have sufficient
high capability land and thus cannot create 1,200 square
feet of impervious surface area, or is not in a Development
Priority Area, the owner must do one of the following:

1. _Relinguish the allocation.

2, Transfer the allocation to another high capability
lot which does meet the criteria.

3. _Combine one or more adjacent parcels with the
parcel that received the allocation in order to
meet the criteria.

Appeal to the TRPA Governing Board and explain why
or how the_garcel-that received the allocation
meets the criterija.

Deadline for Processing Certain Applications

The Agency onh or before August 31, 1984 shall take final action on all
projects referred to in subsection 4.20. The applicable provisions of
Section 4.00 shall remain in effect for this purpose until all such
applications have received final action by the Agency or August 31,
1984, whichever occurs first.

Exgifation

Except as otherwise provided by subsection 4.40, Section 4.00 expires
upon adoption by the Agency Governing Body of the Regulatory Code or
other appropriate compilation of regulatory ordinances further
implementing the amendments to the regional plan adopted by this
ordinance.




. Section 5,00 Implementation of Regional Plan

5.10 Except as otherwise provided by this section, all Agency ordinances,
maps, rules, regulations and policies in effect on February 23, 1984,
including, but not limited to, those otherwise expiring upon the
adoption of the amendments to the regional plan pursuant to this
ordinance, shall remain in effect until otherwise amended or repealed.
Pending adoption of the Agency's Regulatory Code or other appropriate
compilation of regulatory ordinances further implementing the
amendments to the regional plan adopted by this ordinance, said
existing Agency ordinances, maps, rules, requlations and policies
shall be utilized by the Agency to implement the regional plan, as
amended, to the extent that they are consistent with sajd regional
plan, as amended, and the environmental threshold carrying capacities.
In the event said ordinances, maps, rules, regulations or policies are
inconsistent or in conflict with said regional plan, as amended, or
with said carrying capacities, said regional plan and carrying capaci-
ties, to the extent of said inconsistency or conflict, prevail.

5.20 This section expires upon adoption by the Governing Body of the
Regulatory Code or other appropriate compilation of regulatory
ordinances further implementing the amendments to the regional plan
adopted by this ordinance.

Section 6.00 Compliance With Agency's 208 Water Quality Management Plan

. Except as otherwise provided by Section 5.00, all projects referred to
in Section 4.30 shall comply with the ordinances jmplementing the
Agency's 208 Water Quality Management Plan, January 1978, unless and
until said ordinances and plan are amended and said amendments are
certified by the States of California and Nevada and approved by the

U.S. Environmental Protection Agency pursuant to Section 208 of P.L.
22=500,

Section 7.00 Enforcement

The provisions of this ordinance and the amendments to the Agency's
regional plan adopted by this ordinance shall be enforced by the Agency,
the States of California and Nevada, the City of South Lake Tahoe, and the
Counties of El Dorado, Placer, Washoe, Carson City and Douglas.

Section 8.00 Interpretation and Severability

The provisions of this ordinance and the amendments to the regional plan
adopted by this ordinance shall be liberally construed to effect their
purposes., If any section, clause, provision or portion of this ordinance
or said amendments is declared unconstitutional or invalid by a court of
competent jurisdiction, the remainder of this ordinance or said amendments,
as the case may be, shall not be affected thereby. For this purpose, the
provisions of this ordinance and said amendments are hereby declared
respectively severable.




Section 9.00 Effective Date

This ordinance shall be effective immediately upon adoption hereof.
FIRST READING:

SECOND READING:

PASSED and ADOPTED by the Governing Body of the Tahoe Regional Planning Agency
at a regular meeting held r 1984, by the following vote:

Ayes:

Nays:

Abstain:

Absent:

Norman C. Woods, Chairman
Tahoe Regional Planning Agency




TAHOE REGIONAL PLANNING AGENCY

P.0. Box 8896
. South Lake Tahoe, California 95731

21565 South Avenue {916) 541-0246

MEMORANDUM

March 16, 1934

To: The TRPA Governing Board
From: The Staff
Subject: Status of Code of Ordinances
The Agency staff has drafted a nine-chapter code of ordinances to implement the
Regional Goals and Policies Plan. The chapters are as follows:
1 Procedure and Definitions
2 Land Use
Subdivision
Shorezone
Grading
Resource Management.
Water Quality
8 Transportation/Air Quality
"] Growth Management
Chapters 1, 2, 3 4, and 9 have not been released pending Gove;ning Board
adoption of the Regional Plan. Chapters 5, 6, 7 and 8 are currently being

reviewed by the Advisory Planning Commission and may be ready for Governing
Board review at the regular April meeting.

. 3/16/84

GWB:jf AGENDA ITEM VI A,




TAHOE REGIONAL PLANNING AGENCY

P.0. Box 8896

South Lake Tahoe, California 95731
. 2155 South Avenue : {916) 541-0246

MEMORANDUM

March 16, 1984

To: The TRPA Governing Board
From: The Staff

Subject: Status Report on Plan Area Statements

The July, 1983 draft of the Plan Area Statements has been the subject of special
hearings held during January and February of this year. BAgency staff has
assembled all the comments and has prepared responses. The revised drafts of
the Plan Area Statements are now being prepared. The staff has completed the
Washoe County Plan Areas and has released them for APC consideration. Staff
plans to complete Placer County/North Shore next, with the West Shore, City of
South Lake Tahoe, El Dorado County and Douglas County Statements to follow over
the next two months.

Following the APC discussion, the revised Plan Area Statements will be brought
to the Governing Board for discussion and public hearings. Once all Plan Area
Statements have been revised and the APC and Governing Board have completed an
initial review, the Plan Area Statements will be offered for adoption in final
form by the Governing Board.

GWB:jf :
3/16/84 AGENDA ITEM VI B.




TAHOE REGIONAL PLANNING AGENCY

P.0. Box B896
South Lake Tahoe, California 95731

2155 South Avenue _ . {916} 541.0246

MEMORANDUM

DATE: March 20, 1984
TO: The TRPA Governing Board
FROM: Agency staff

SUBJECT: Status Report-—Monitoring and Evaluation Program

For the past several months, the staff has been preparing a draft meonitoring and
evaluation program to carry out the Goals and Policies, Monitoring and
Evaluation Subelement. This program is one of several Agency programs which
will implement the Regional Plan. Working with other affected entities, the
staff has assembled draft summaries of each performance standard, cause-effect
study, and individual monitoring parameter mentioned in the Plan. The summaries
for the standards and individual parameters cover:

-~  Purpose

Method (frequency, period, location, equipment, procedures, data
storage and retrieval)

Responsible agency
Cost and source of funding
Schedule

At the March 14 meeting of the APC, the staff made a brief presentation on the
draft program, with the assistance of the United States Geological Survey ({USGS)
which has been assisting the staff with the water quality aspects of the
program. (The USGS also serves as the focal point of, and provides matching
founds for, the Interagency Tahoe Monitoring Program, which coordinates the
activities of all agencies conducting water quality monitoring in the region.)
After discussion, the staff and APC agreed to refine the program at the
subcommittee level before bringing it back to the full APC and the Governing
Body for their concurrence.

At the March 28 Governing Board meeting, the staff will hand out some example
summaries and answer questions. If you have any questions or comments prior to
the meeting, please contact Dave Ziegler.

AGENDA ITEM VI.C,.




TAHOE REGIONAL PLANNING AGENCY

P.0. Box 8896
. South Lake Tahoe, California 95731

2155 South Avenue {916) 541-0246

MEMORANDUM

March 16, 1984

To: The TRPA Governing Board
From: The Staff

Subject: Agenda Modification

Mr. Edgar Scharruhn has requested that his appeal of the staff decision
regarding the status of the Kingsbury Terrace Subdivision (TRPA File #80016) be
continued in order for him to submit additional information. Staff concurs with
this request,

jf
. 3/16/84 ‘ AGENDA ITEM VIII
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TAHOE REGi[ONAL PLANNING AGENCY

! P,O. Box 8896
South Lake Tahoe, California 95731

uth Avenue (916) 541-0246

MEMORANDUM

March 16,

To:

From:

The TRPFA Governing Board

The Staff

Subject: Tom Watson, Third Creek Inn, Determination of

Vested Right, Washoe County APN 124-100-06,
TRPA File #84002

History

1.

GG:jf

On July 25, 1979, the TRPA Governing Board conditionally approved a
tentative map for 190 residential condominium units and an administrative
permit for a 60 unit Inn on a 26.25 acre site located at the northwesterly
corner of the intersection of Northwood and Tahoe Boulevards in Incline
Village. The TRPA conditions of approval relative to the tentative map
were satisfied on April 11, 1980, and a final map was recorded in July,
1980.

On July 15, 1980, a Subdivision Improvement Agreement was entered into
between Washoe County and the Third Creek Associates, a Nevada Limited
Partnership. On July 18, 1980, a contract was entered into between Third
Creek Associates and Williams & Burrows, Inc, for the construction of all
site and civil improvements depicted on the final construction drawings
approved by Washoe County and the TRPA. ‘These improvements included roads,
underground water, sewer and power lines, and drainage facilities.
Construction under this contract began shortly thereafter and was completed
in November, 1981.

On August 192, 1980, building permits were issued by Washoe County for the
first 24 residential units. Construction of these units is completed.

On September 4, 1980, a building permit was issued for a parking garage.
The construction site for the garage was cleared and leveled shortly
thereafter for use as a storage area for construction equipment and
materials. Actual construction of the garage structure has not commenced.
The building permit for the garage is still valid.

In June, 1983, a building permit was issued for a recreation complex,
including a multi-purpose recreation building, tennis court and swimming
pool. Construction of the recreation complex is completed.

3/16/84 AGENDA ITEM IX A.
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6.

Building permits were issued on September 11, 1981 for the next 32
residential units, but construction of these units has not commenced.
These building permits are still valid,

In November, 1981, the TRPA Governing Board granted a vested rights
determination to allow construction of the 190 condominium units and
associated improvements, including the parking garage and recreation
complex, pursuant to the approval granted by the Agency on July 25, 1979.
The 60 unit Inn was specifically excluded from this determination.

Applicant's Request: The applicant is requesting that the TRPA Governing Board

grant a vested rights determination to allow construction of the Inn pursuant to
the approval granted by the Agency on July 25, 1979.

Staff Analysis: The following information is provided relative to a

determination of vested rights:

1.

By law, as set forth in the TRPA Compact, the administrative permit
approved in 1979 for the 60 unit Inn expired on December 19, 1983. There-
fore, absent a finding of vested right by the TRPA Governing Board, the 60
unit Inn, being a project as defined in the amended TRPA Compact, cannot be
constructed unless a new TRPA permit is issued in compliance with current
TRPA plans, standards and rules and regulations.

Although no building permit has been issued by Washoe County for the &0
unit Inn, all the civil improvements for the Inn have been constructed:
pursuant to permits issued by Washoe County. The applicant has provided
information identifying 6 specific improvements that were constructed
exclusively for the Inn site (see Attachment A). According to the
applicant, the approximate construction costs for these improvements is
$45,000. The applicant also claims that approximately $25,000 has been
spent for landscaping and revegetation of existing cut slopes adjacent to
and on the Inn property.

The applicant has also provided information ({see Attachment B) indicating
that, after receiving Agency approval in July, 1979, certain other costs
were incurred relative to the Inn for items including land purchase,
architecture, engineering, marketing and finance fees. The total amount of
these expenditures is estimated by the applicant to be $1,214,000.

Absent the issuance of a building permit for the Inn, the extent to which
the Inn and 190 unit subdivision is an integrated project is significant in
determining a vested right. To the extent the two are integrated, the
building permits issued for the subdivision and reliance thereon may apply
to the Inn,

3/16/84 ‘ AGENDA ITEM IX A.
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The subdivision and Inn were submitted as one project under one application
(TRPA File #79144) entitled "Third Creek Inn and Condominiums™. The
Envirconmental Information Report was prepared for the entire project,
including both the Inn and condominiums, and the staff analysis and
recommendation were on a single project. The Inn and condominiums were
considered by the Governing Board at the same time, and the Board approval
was granted under one motion: "to approve the Third Creek Inn and
Condominiums™. The Subdivision Ordinance in effect in 1979 required
approval of a tentative map for the subdivision and the Land Use Ordinance
in effect in 1979 required approval of an administrative permit for the
Inn. The Governing Board action based on the motion made was interpreted
by Agency staff to constitute approval of the required tentative map and
administrative permit. The Governing Board action was subject to one set
of conditiong of approval.

Condition #16 of the original July 25, 1979 project approval reads as
follows:

"Except for delays in work directly resulting from
litigation challenging the validity of any approval
required for this project or the interruption is not at
the fault of the applicant, construction of all jimprove-
ments shall be completed within twenty-four (24} months
from the initiation of construction. If the construction
is not completed within said time, this approval shall
expire and the applicant or his successor in interest
ghall immediately remove all partially completed work
and return the site, as far as possible, to its original
condition."

Review of Agency records indicates that apparently the intent of this
condition was to require all civil improvements to be completed within two
years from the initiation of construction. It was not the intent to
require construction of the entire project to be completed within two
years. In fact, a phasing plan submitted as part of the project indicates
that construction of the entire project would take a minimum of three
years. Construction of the civil improvements began during the summer of
1980 and was completed at the end of the summer in 1981.

Except for approval of the final construction drawings by Agency staff, the
conditions of approval have been satisfied relative to the Inn.

Since it appears from John Frankovich's summary that the subject claim is
based partly on the construction of the civil improvements (including
roads, water, sewer, power and drainage) and the recreation complex, and
issuance of a permit for the parking garage, it is important to establish
when these events took place in relationship to the effective date of the
amended TRPA Compact.

3/16/84 ' ' AGENDA ITEM IX A.
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Construction of the offsite improvements started during the summer of 1980.
The offsite improvements were completed in November 1981. According to
Larry Bogdon, of the Washoe County Engineering Department, most of the
offsite improvements were constructed during the summer of 1981,

As of December 1%, 1980, no permits had been issued for construction of the
recreation complex. The Washoe County building permit for the complex was
not ‘issued until June, 1983. <Construction was completed on November 30,
1983. The building permit for the parking garage was issued on September
4, 1980. As stated earlier, the construction site was cleared and leveled
shortly after issuance of the permit and used for storage of construction
equipment and materials. Construction of the actual garage structure has
nct commenced,

In determining a vested right, consideration may be given to the
specificity of the plans for the Inn that were part of the record when
Governing Board approval was granted. The precise footprint of the Inn
structure was depicted on the project site plan and the tentative map.
Architectural elevations of the Inn structure and typical sections,
including finish floor elevations, were part of the record at the time of
project approval. These drawings will be displayed at the Board meeting.

Agency counsel Gary Owen will be prepared to discuss this matter in detail at
the Board meeting., Attachment C is a brief summary prepared by the applicant's
attorney, John Frankovich.

3/16/84 AGENDA ITEM IX A,
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1035 E. Hillsdate Blvd./Foster City, CA 94404 Mailing Address: P.O. Box H
(415) 349-2151 y San Mateo, CA 94402-0099

1-999-7001-03

February 1, 1934

Mr. Robert Medearis

THIRD CREEK JOINT VENTURE
735 Live Oak

Menlo Park, CA 94025

RE: Third Creek Joint Venture; Inn Site Development
Incline VYillage, Nevada

Dear Bob:

As a sunnlement to my previous surmary letter of Januarv 19, 1934, I am submitting
this apnroximate cost breakdown. Attached, also, nlease find an "As-Built" plan
which indicates the location of the 6 jtems that were discussed as having been
exclusively built for the Inn site. The following are the estimated construction
costs for those 6 snecific items of imarovement:

1) 553" of 3" water % $25 per 1in. ft. $13,750
1 - 8" Gate Valve B 51,250 1,250

2) "Up-Sizing" of the gas sunnly by Southwest Gas Co. {?)
3) 225' of 3 - 4" pvc conduits @ $4 per lin. ft. 2,700

4) 280" of 4" ovc conduit @ $10 ner lin. ft 2,390
1 - 3'x6" utilitv box @ $1,000 1,000

5) Cost of easement annronriation (Engr. only) 1,500%

6) Anorox. 220'x24' of Roadway (5,230 SF) @ $3 SF 15,340
) $38,340

In addition to these estimated construction costs, there were additional mark ups
for contractors' overhead and profit; financing fees; inspections As built nlans
nrenaration, etc. in the order of 15% $33%,840 + (15%) $5,5826 = $44,666. This

is how the anoroximate construction costs of $45,000 associated with the Inn site
were calculated.

* Direct landscaping cost for h ' i
. capis ydroseal, drainage . work lantin
and earth . shaping work was $25,000, expended in 1980:‘31 & 'Bg:

ATTACHMENT A
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THIRD CREEK INN
ATTACHMENT 1

The sixty-unit Third Creek Inn (see Site Plan,

Exhibit "A") is part of the total Third Creek Project which
consists of 190 condominiums, togethér with the 60-unit Inn.
From its inception, the Third Creek Project, including the
Inn and condominiums, has been an integrated project, utiliz-
ing common access, utilities, easements, parking and recrea-
tional facilities. The entire development and approval
process for the project has proceeded as a single project.
In April, 1979, the Washoe County Commissioners approved the
Third Creek Tentative Map and Special Use Permit covering
both the condominiums and the Inn, subject to 44 conditions
(Exhibit "B"). Thereafter, in July, 1979, the TRPA approved
both the Tentative Map and Administrative Permit for the Inn
and condominiums subject to 17 conditions (Exhibit "C").

All the conditions of approval for the Inn imposed by Washoe
County and the TRPA were fully satisfied by July, 1980, when
the Final Map for the condominiums was recorded. Shortly
;thereafter, work commenced on the first 24 condominium units
and on the offsite improvements for the entire project,
including the Inn.

All offsite improvements for the Inn and the

condominiums, including roads; water, sewer, power and

drainage, were completed in September, 1981, at a cost in

ATTACHMENT C
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excess of $1,000,000. These offsites are in place ready to

serve the Inn property, including water meters, for which
annual payments have been made since their completion in
1981.

The first 24 condominium units have been fully
completed. Building permits have been issued and are out-
standing for the next 32 condominium units, and construction
plans are complete on the following 24 units. In November,
1981, the TRPA granted a vested rights determination for
construction of the 190 condominium units within the Third
Creek Project. While this vested rights determination was
applicable only.to the 190 condominium units, it specifi-
cally did not preclude a subsequent determination of vested
rights on the Inn., Indeed, the application for vested
rights, a copy of which is attached hereto as Exhibit "D",
specifically indicated that the Third Creek Project con-
sisted of 190 condominium units, together with the 60-unit
Inn, and that the project was designed to be an integrated
project with both the Inn and the condominiums contributing
a proportionate share of the expenses for the maintenance
and operation of the common area improvements. The CC&R's
encumbering the Third Creek condominiums specifically pro-
vide for the right of the Inn property to utilize the
recreational and parking facilities within the condominium
portion of the project., In addition, the CCs&R's, together

with a Declaration of Mutual Restrictions encumbering both




the condominium and Inn properties filed concurrently there-

with, grants specific rights in the recreational facilities
to the Inn property and further requires a pro rata payment
of costs and expenses to maintain and support these facili-
ties (Exhibit "E"}.

A substantial portion of the recreational facili-
ties to be utilized and paid for by the Inn property have
already been constructed. As indicated, all offsite improve-
ments and utilities are fully completed. 1In addition, the
recreational building, consisting of a recreation room,
pool, spa and tennis court to be utilized by the Inn, has
been fully completed. The construction cost of this
building was $517,000. The development plan, together with
the CCsR's and Mutual Restrictions and Covenants and the
original applications for approval, provided for parking for
the Inn within the garage to be located on the condominium
site. A valid and issued building permit is outstanding for
the construction of this parking garage {Exhibit "F").

To date, the owners and developers of the Third
Creek Project have expended $15,600,000 for the entire
project. . An itemization of these expenditures is attached
hereto as Exhibit "G".

It is anticipated that construction of the Inn
will commence in 1984 and that the estimated construction
cost is $7.2 million.

In addition to the Exhibits attached hereto,
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construction drawings for the completed recreational build-

ing and the parking garage are available upon request. At
the time of submitting the application for the vested rights
determination on the condominium portion of the project
(Exhibit "D" hereto), other documentation was submitted to
the TRPA which is also relied on and incorporated herein by
reference, including the following:
1. Information and Environmental Impact Report
submitted to the TRPA in obtaining approval
of entire project.

Final Subdivision Map.

Subdivision Improvement Agreement with Washoe
County.

Final Improvement (Civil) Drawing accepted by
the TRPA.

Contract for Civil Improvements.
Landscape Drawings.
there are any additional gquestions regarding
this matter or if any additional information is reqguired,
please feel free to contact me.

There can be no question that the owners and
developers of the Third Creek Project have made substantial
and significant reliance upon the initial approval of the
entire project consisting of the 190 condominium units plus
the 60-unit Inn, The project was always anficipated to be
constructed in phases, with portions of the condominiums
being constructed in the initial phases with the Inn to

follow. The Third Creek owners have endured difficult
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economic times and have expended considerable sums of money

and have now reached the stage in the project for the con-
struction of the Inn. The Inn has been previously fully
reviewed and approved, all conditions of approval have been
satisfied, all the offsiﬁe work has been completed, substan-
tial portions of the recreational facilities have been
completed and a building permit has been issued for the
construction of the parking garage to service the Inn site.
Therefore, it is submitted that Third Creek Joint Venture
has proceeded in good faith in reliance on the approval by
the Washoe County Commissioners and the TRPA and have com-
pleted substantial work thereon and are entitled to con-
struct the Third Creek Inn in accordance with these existing

permits and approvals.

ohn Frankovic
McDonald, Carano, Wilson,
Bergin, Frankovich & Hicks
241 Ridge Street, Suite 440
P. 0. Box 2670
Reno, Nevada 89505
Telephone (702)322-0635

JF:nz T/f




TAHOE REGIONAL PLANNING AGENCY
P.0. Box 8896 '
South Lake Tahoe, California 95731
2155 South Avenue _ (916) 541-0246

MEMORANDUM

DATE: March 19, 1984
TO: Governing Board
FROM: Agency Staff

SUBJECT: Agenda Item IX.B. Determination of Status of Projects Whose Approvals
Expired During the Moratorium

As provided for in the TRPA Land Use Ordinance, the Agency has approved a number
of administrative permits for additional land coverage. As of adoption of the
amended TRPA Compact, these permits expire on December 19, 1980 or 3 years after
the date of approval, whichever is later, unless construction is begun within
that time and diligently pursued thereafter. In some cases these administrative
permits were not issued in conjunction with a permit to actually allow
construction. For example, the issuance of an administrative permit for
additional land coverage based on a land capability challenge, without the
issuance of a permit to allow the construction of a use on the property, such as
a single family residence.

TRPA Resolution 83-21 has prevented the Agency from accepting new applications
from August 26, 1983, until the present. In some cases these temporary
provisions effectively shortened the period of time in which an application
could be submitted to prevent these permits for additional land coverages from
expiring. For example, an administrative permit issued in February, 1981
expired in February, 1984, unless an application was submitted and approved for
construction on the property. However, since August, 1983, approximately 7
months, the Agency could not accept such an application,

The Agency has received requests that the expiration dates for these types of
administrative permits be extended for the period of time that applications for
construction could not be submitted due to TRPA Resoclution 83-21.

The Compact does state that; "in computing the 3-year pericd any period of time
during which the project is the subject of a legal action which delays or
renders impossible the diligent pursuit of that project shall not be counted,
Any license, permit or certificate issued by the agency which has an expiration
date shall be extended by that period of time during which the project is the
subject of such legal action as provided in this subdivision."

Agency staff recommends that the Governing Board find that adoption of TRPA
Resolution 83-21 effectively shortened the 3 year expiration period established
in the Compact for the permit types described in this memorandum and, therefore,
extend the expiration dates for each such permit for the period of time that
applications for construction can not be submitted due to TRPA Resolution 83~21.

GG; sf AGENDA ITEM IX.B.
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TAHOE REGIONAL PLANNING AGENCY
P.O. Box 8896
South Lake Tahoe, California 95731
2155 South Avenue ' {916) 541-0246

MEMORANDUM
DATE: March 19, 1984
Governing Board
Agency Staff

Agency Item IX.C. Determination on Status of Pre-1980 Permits Not
Requiring TRPA Approval

Prior to the effective date of the amended TRPA Compact, December 19, 1980,
numerous building permits were issued by local governments for activities that
did not require approval by the Agency. These range from single family
residences to commercial projects on less than 3 acres. On the effective date
of the amended TRPA Compact many of these activities became "projects" requiring
review and approval by the Agency.

It is Agency legal counsel's opinion, as stated in a letter to Agency staff
dated February 17, 1984, that if the activity for which a building permit had
been issued constitutes a "project" under TRPA Ordinance B81-1, it is subject to
TRPA review and approval unless the activity is vested. In those instances
where no construction has commenced it is Agency legal counsel's opinion that
there is likely no vested right involved.

In many cases these building permits have been kept valid with no construction
having commenced through various renewal procedures established by local govern-
ment.

In the letter cited above, Agency legal counsel recommends that in view of the
apparent efforts by persons holding such permits to maintain their validity, it
may be advisable to notify these persons, along with the local agency issuing
the permits, that should the owners fail to proceed to vest the permits within a
specific period of time, they shall be unable to proceed with the projects
envisioned by the permits without compliance with currently applicable TRPA
plans and ordinances.

In exchange for granting an additional specified time period to allow construc-
tion of these projects to commence, Agency staff recommends that the original
building permit plans be reviewed and approved by Agency staff to assure com-
pliance with BMP's,

GG; sf
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TRHOE REGIONAL PLANNING AGENCY
STAFY SUMMARY

SHOW CAUSE HEARING: Tahoe Equestrian Center, Inc., Unauthorized Operation of
Commercial Off-Road Vehicle Rental, E1 Derado County, APN 33-110-03 and -04,
TRPA File #82002

Property Owner: Tahoe Equestrian Center, et al., Janet Moore

Violation Description: During late February and March of 1984 the Tahoe Eques-
trian Center (TEC) (formerly Sunset Corrals) began commercial off-road vehicle
rental (ORV) operation on its property located immediately south west of the
Lake Tahoe Airport. The vehicles (four wheel motorcycle-type) were operated on
wet and muddy ground within identified stream environment zones and land capab-
ility district 6 lands. Significant soil and vegetation disturbance cccurred as
a result of the operation.

A significant amount of the disturbance oecurred on an area revegetated by the
previous owner by order of this Agency to settle a violation of the TRPA Grading
Ordinance. Such a commercial rental operation requires an Agency permit. The
Agency did not issue such a permit nor did it authorize in any way the rental
operation.

The TEC was noticed by Agency letter dated March 6, 1984 (attached) that they
were in violation of Agency ordinances by operating the CRV (motorcycle) rental
without an Agency or El Dorado County approval. They were required at that time
to cease the operation. Subsequent telephone conversations with TEC management
indicated that the ORV's would be rented in defiance of the TRPA order to cease
the activity. In response a letter (attached) dated March 9, 1984, was sent to
the TEC further stating the Agency position regarding the ORV rental activity
and again explaining the penalties cutlined in the Tahoe Regional Planning
Compact. Agency staff witnessed and photographed the continued ORV activity on
TEC property on March 17, 1984,

The Tahoe Equestrain Center (TEC) has a permit to operate a commercial show-
mobile operation. The permit was renewed by Agency letter (attached) on January
27, 1984 with specific conditions including:

9. "No environmental degradation due to the operation and no vegetation
removal."

13, "The TRPA must be immediately informed of any modifications to the
operation and any violations of the above conditions."

The TEC contends that the off road vehicle rental operation is only an extension
of the snowmcbile rental permit. Condition #13 clearly states that a modifica-
tion requires Agency involvement. The Agency staff position is, as stated in
the letters of March 6 and 9, 1984 that such an activity as ORV (motorcycle)

SC; sf AGENDA ITEM X.A.l.




SHOW CAUSE HEARING
Tahoe Egquestrian Center
Page Two

rentals is a separate project and requires Agency review and approval. The
possible and witnessed impacts of such a project would require that the project
be reviewed by the Governing Board.

Violation Location: Tahoe Equestrian Center, El Dorado County, APN 33-110-03
and -04

Site Description: Stream environment zone, lodgepole pine trees, high water
table, close proximity to the Upper Truckee River; land capability 6 land having
a history of disturbance and subsequent revegetation.

Land Use District: Recreation

Violation Analysis: The Tahoe Equestrian Center rented off-road vehicles
(motorcycles) on their property without an Agency permit. The owners were
notified of the violation by letters and phone calls. They subsequently con-
tinued the activity, causing further environmental degradation in close prox-
imity to the Upper Truckee River. A major tributary to Lake Tahoe. The initial
violation consisted of significant environmental degradation which was willful,
The second violation, in defiance of written Agency requirements to cease the
activity was also of a willful nature.

Staff Recommendations:

1. Agency staff recommends that the Governing Board find that a violation
exists and direct the Tahoe Equestrian Center to cease all off-road
vehicle activities on the subject parcels, and

That the Board direct the Tahoe Equestrian Center to completely
revegetate all disturbed areas, and

That the Board require a $5,000 security within thirty days to insure
that the above occurs, and

That the Tahoe Equestrian Center pay a penalty of $10,000 to the TRPA
in lieu of civil litigation, and

That the Board direct Agency legal counsel to pursue civil litigation
and seek the maximum allowable penalty under Article VI(1l) of the
Compact for willful violations of Agency ordinances if the above are
not complied with.

AGENDA ITEM X.A.1.
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TAHOE REGIONAL PLANNING AGENCY

P.O, Box BB36
South Lake Tahoe, California 956731

2155 South Avenue (916} 541-0246

CERTIFIED MAIL RETURN RECEIPT REQUESTED

March 9, 1984

Tahoe Equestrian Center Inc.
P. 0. Box 2000-681
S, Lake Tahoe, CA 95705

Re: Unauthorized COperation of Commercial Off-Road Vehicle Rental

This letter is in respocnse to our recent telephone conversation's on the 7th and
9th of March 1984. As I reiterated in the phone conversation, per my letter of
March 6, 1984, the activity of operating a commercial off-road vehicle {dune
buggy) rental is clearly not covered by the Agency authorization for the snow-
mobile operation. The commercizl snowmobile operation permit was extended thru
May 1, 1984 by my letter of January 27, 1984. The letter in no way covers such
an off-road vehicle (ORV) rental as you have now.

As to your stated intention of operating the ORV (dune buggy) rental this
weekend (March 10 and 11, 1984) or at any time, in direct defiance of the March
€, 1984 Agency requirement to cease the operation until such time that TRPA, El
Dorado County and any other required approvals are obtained, I must further
inform you of the possible civil penalties for violations of a willful nature
or which result from gross negligence. :

Article VI of the Tahoe Regional Planning Compact reads:

(1) Any person who violates any provision of this compact or of any ordin-

ance or regulation of the agency or of any condition of approval imposed by

the agency is subject to a civil penalty not to exceed $5,000. Any such

person is subject to an additional civil penalty not to exceed $5,000 per

day, for each day on which such a violation persists. 1In imposing the

penalties authorized by this subdivision, the court shall consider the

nature of the violation and shall impose a greater penalty if it was

willful or resulted from gross negligence than if it resulted from inadvert-
ence or simple negligence.

Please have your attorney, Mr., Allen Smith, contact me immediately.
Sincerel

3

Steve Chilton
Senior Environmental Investigator

SC;sf
Enclosure (Lette:s of March 6, 1984 and January 27, 1984)

cc: El Dorado County Planning Department
Lahontan
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TAHOE REGIONAL PLANNING AGENCY

P.0. Box 8896
South Lake Tahoe, California 95731

2155 South Avenue (916) 541-0246

March 6, 1984

Tahoe Equestrian Center, Inc.
P. 0. Box 2000-681
South Lake Tahoe, CA 95705

Subject: Commercial Snowmobile Operation

The Tahoe Regional Planning Agency has become aware that the commercial snow-

mobile operation at the Tahoe Equestrian Center has expanded and now includes

off-road-vehicle (dune buggy) rentals. This activity is clearly not covered by

the Agency authorization for the snowmobile operation. Our letter of January

27, 1984 (copy enclosed) stated a list of conditions. You are now in violation

of a number of those conditions. Specifically, the violations are as follows:
9. "No environmental degradation due to the operation and no vegetation

removal."

The off-road-vehicles {(ORV's) have been operated on wet and muddy ground
creating significant soil disturbance within stream environment zones.
Environmental degradation has definitely occurred and will continue to
occur as long as the ORV operation continues.

13. "The TRPA must be immediately informed of any modifications to the
operation and any violations of the above conditions,"

The renting of ORV's is definitely a modification to the snowmobile
operation and requires its own permit. During a meeting with Mr. Briggs in
May, 1983, the possible renting of 'dune buggys' was discussed. At that
‘time, he was informed that such an operation was a project and required
separate review and approval by this Agency and El Dorado County.

At this time, you are regquired by this Agency to immediately cease the ORV (dune
buggy) rental operation until such time that you have obtained TRPA, El Dorado
County and any other approvals required. Failure to do so will result in a show
cause hearing before the TRPA Governing Board at its next scheduled meeting.

Article VI of the Tahoe Regional Planning Compact reads:

(1) Any person who violates any provision of this compact or of any
ordinance or regulation of the agency or of any condition of approval
imposed by the agency is subject to a civil penalty not to exceed $5,000.
Any such person is subject to an additional civil penalty not to exceed
$5,000 per day, for each day on which such a violation pergists., In
imposing the penalties authorized by this subdivision, the court shall
consider the nature of the violation and shall impose a greater penalty if
it was willful or resulted from gross negligence than if it resulted from
inadvertence or simple negligence.
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Tahoe Equestrian Center, Inc.
March &, 1984
Page Two

Please contact me immediately.

Sincerely,

Environmental Investigator
5C:bl
Enclosure

c¢c: Lahontan
El Doradc County Planning Department




' TAHOE REGIONAL PLANNING AGENCY

P.O. Box 8896
South Lake Tahoe, California 95731
2155 South Avenue {9161 Hh41.0246

January 27, 1984

Tahoe Equestrian Center, Inc.

P.0C. Box 2000-681

South Lake Tahoe, California 95705

Subject: Commercial Snowmobile Operation

This letter will confirm our telephone conversation concerning the renewal of
the Tahoe Equestrian Center, Inc. commercial snowmobile operation. The permit
is renewed until May 1, 1984 when it may be renewed again. The $250 security
submitted by you last year has been carried over and applied to this year's
operation.

Please be aware that the following conditions remain in effect:

Adequate improved parking facilities (1 Space per snowmcbile plus 1
for each two spectator seats, paved or covered with gravel).

Adequate sanitary facilities (meeting health department criteria).
Reasonable hours of operation.

Reasonable noise level at nearest occupancies (maximum 65 dba outside
nearest residence,

Safe access from public streets and highways.

Reasonable signing (not more than 64 square feet).

Removal of all signs and temporary structures by May 1.

No operation of snowmobiles unless the area of use is completely

covered with snow (minimum of 6 inches) including the staging area.
No ground contact is permitted.

No environmental degradation due to the operation and no vegetation
removal,

The approval expires on May 1.

The site will be restored prior to a permit being considered for the
following year,

Compliance with all El Dorado County requirements.

The TRPA must be immediately informed by any modifications to the
operation and any viclations of the above conditions.




Tahoe Equestrian Center, Inc.

RE: Commercial Snowmobile Operation
January 27, 1984

Page two

Please contact me if you have any questions on this matter.

Sincerely,

Steve ChRilton
Senior Environmental Investigator

SC:md

cc: Denise Pagquette, El Dorado County Planning Department




TAHOE REGIONAL PLANNING AGENCY
P.0O. Box 8896
South Lake Tahoe, California 95731
2155 South Avenue (916) 541-0246

MEMORANDUM

DATE: March 16, 1984
TO: TRPA Governing Body
FROM: Agency Staff

SUBJECT: Rasmussen, Unauthorized Tree Cutting, Logan Creek Estates, Douglas
County, APN (03-022-~16

Background: In January of 1984, Agency staff received notice from the Nevada
Division of Forestry that trees were being cut at the subject leocation. Site
inspection by TRPA staff showed that 11 healthy trees had been cut as noted:

one 17" fir one 14" fir

one 18" pine one 10" pine

one 20" pine five 8" fir and pine
one 16" fir

The property owner, Mr. Rasmussen, stated that the trees were cut to facilitate
solar panels, a satellite receptor dish, and a slope retaining wall. However,
site inspection showed that the trees that were cut in no way interferred with
any of these items. Staff is also researching the receptor dish and solar panel
additions for conformance to current land use ordinances.

The tree cutting took place without benefit of a permit or authorization from
the Nevada Division of Forestry, or from the TRPA, as required by Section 4.10
of the Tree Conservation Ordinance.

Recommended Action: With previous tree cutting violations, TRPA has used a
penalty formula of $50 per inch of tree diameter. In this case, the 135"
diameter total for the 11 trees would indicate a fine of $6,750. sStaff suggests
a penalty assessment of $1,000, along with a three to one replacement plan in
lieu of civil litigation. The replacement stock to be a minimum of thirty~three
trees 12" in height, to be planted according to a plan approved by Agency staff.
Trees to be planted prior to June 1, 1984.

If a resclution cannot be reached on this recommendation, the Governing Board
shall direct Agency legal counsel to proceed with litigation in this matter.

3/16/84
RP; sf AGENDA ITEM X.A.2.
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TAHOE REGIONAL PLANNING AGENCY
f . P.0.Box B896
South Lake Tahoe, California 95731
2155 South Avenue (916) 641-0246

Date: March 15, 1984
To: ' Governing Body
From: Agency Staff

Subject: Donald Marken, Unauthorized Construction of Rock Jetties, Violation of
TRPA Approved Slope Stabilization Project, Douglas County APN
01-020-07, TRPA File #81141

Background:

In May of 1982, the Tahoe Regional Planning Agency (TRPA) issued a permit to Mr,
Marken for a slope stabilization and erosion control project in the shorezone
along Glenbrock Bay. The approved plan included a series of retaining walls and
rock riprap to prevent further slope deterioration and sediment deposition. &t
the time of approval, the Governing Board made the finding required by Section
5.10 of the Shorezone Ordinance that no significant harm would result from this
project, which is located in the backshore of a prime fish habitat and spawning
area,

In September of 1982, revised plans were submitted to and approved by this
Agency depicting rocks that were to be placed below the high water elevation of
Lake Tahoe as a structural base for the rock riprap. However, in the process of
Placing the riprap, the rock material was extended out approximately 25 feet
into the lake to form a jetty. Additiocnal rocks have been placed on the
opposite side of the cove to form another small jetty. These rock structures
are not a part of the approved plans or permitted project, and were constructed
without authorization from this Agency. N

Recommended Action:

Mr. Marken was granted a 60 day extension from the December Board meeting, and
after meeting with staff in February, was granted an additional 30 days to
resolve this matter, Staff has since met with the soils engineer on the project
and are working towards a satisfactory resolution as per Mr. Marken's letter
(copy attached).

Mr. Marken's engineer is to provide to this Agency, prior to the Governing Board
meeting, 2 plan effectuating the removal of excess rock material from the lake.
Staff will be seeking Governing Board concurrence with the proposed resclution
of the violation.

AGENDA ITEM X A, 3.
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TAHOE REGIONAL PLANNING AGENCY
' STAFF SUMMARY

Donald Marken, Replacement of Nonconforming Coverage, Glenbrook, APN 01-020-07,
Douglas County, TRPA File #B1141

Applicant: Donald Marken

Project Description: The applicant is proposing to construct a funicular to
provide access to the beach from his home in the backshore. The funicular is a
cable car on rails located at a height of approximately 4 feet above the ground.
The loading area will be in the existing residence and the landing area will be
©n a concrete slab located on the beach above the high water elevation., The
proposed coverage of 214 square feet will consist of the landing base and
footings supporting the elevated rails. To meet the coverage reductions required
by Section 9.21 of the Nevada Side Land Use Ordinance, the applicant proposes to
relocate an existing driveway on the west side of the parcel to the east side.
The replacement will result in 712 square feet less coverage on the site and the
applicant will access the dwelling via a local road easement that extends across
the neighbors property to the east. An administrative permit for additional land
coverage was approved by the Agency in December 1980 to recognize a local road on
the property to the east.

Project Location: Deadmans Point, Glenbrook, Douglas County.

Site Description: The site is a downsloping lot in the backshore containing a
slope of approximately 30%. The property contains a single family home that was
approved by the Agency on June 21, 1977. '

There is an existing dirt road within the local road easement that extends from
the neighboring property to the applicant's property. The applicant is proposing
to improve and utilize this existing dirt road access to his parcel,

Review Per Section: Article VI(b) of the TRPA Compact, Section 9.21 of the
Nevada Side Land Use Ordinance, Section 4.11 of the TRPA Shorezone Ordinance.

Land Use District: Low Density Residential

Land Capability Classification: CaF, Level 1A

Shorezone Tolerance: District 3

Land Coveraqge:
Total Existing Coverage: 3,024
Permitted Coverage: 5% 714
Non-Conforming Coverage: 2,310
Proposed Coverage: 214
Required Reduction:
10% for Nonconforming: 231
1 for 1 of Addition: 214
Total 445
Proposed Reduction: 712

KE;sf , .
4/15/82 _ : ' AGENDA ITEM VIIJA.S.




Sl

LM o ki e i -1 e

15y s oy e s

TR oL ar S R W

Donald Marken
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I ct Analysis and Mitigation Measures: At the March, 1982 Governing Board

meeting the Board approved an erosion control project to mitigate the erosion
Problem adjacent to the shoreline on the subject parcel. The funicular was to
be a part of that proposal, however, at that time there was inadequate
information regarding the land coverage reductions. The funicular as proposed
will allow for access to the beach without further degradation to the backshore.
Construction of the funicular will coincide with the construction of the erosion
control project to minimize the time and amount of disturbance. Temporary
erosion control and vegetative protection are proposed to mitigate the impacts
of construction. An extensive revegetation plan and sprinkler system is
proposed to aid in revegetation of all disturbed areas. There will be a net
reduction of coverage on the site of 712 square feet, therefore decreasing the
impact of runoff from impervious surface. '

To lessen the impacts the applicant has proposed to pave the driveway and
install curb and gutters to accommodate drainage. The existing driveway on the
west side of the parcel does not meet the requirements for access by the Douglas
County Fire Department, whereas the proposed driveway will. 1In addition, a fire
hydrant that is currently existing on the west side of the property, which is
inadequate to service the parcels to the east, will be relocated to the east
gide of the parcel.

Consistency with Applicable Plans, Ordinances, Requlations and Standards: Prior
to approval of this project, the Governing Body must make written findings
pursuant to Article VI(b) of the Compact regarding consistency with applicable
plans, ordinances, regulations and standards of federal, state and regional
agencies. The staff has analyzed applicable elements for consistency and has
made the following findings:

Applicable Elements Findings

Nevada Side Land Use Ordinance Consistent
Nevada Side General Plan and Sub-Elements Consistent*
TRPA 208 Water Quality Plan Consistent

Nevada Division of Environmental
Protection Air Quality Plan Consistent

TRPA Shorezone Ordinance : _ Congistent
Federal Air Quality Standards _ Consistent
Development standards in the TRPA Shorezone Ordinance for Shorezone
Tolerance District 3 states that access to the shoreline shall be

restricted to planned footpaths only. :

4/15/82
KE; sf : AGENDA ITEM VIILA.8




TAHOE RmIONAL PLANNING AGENCY

. P.0. Box 8896
i . South Lake Tahoe, California 95731
2155 South Avenue (916) 541-0246

MEMORANDUM

March 16, 1984

To: The TRPA Governing Board
From: The Staff

Subject: Proposed Hydroelectric Project on Echo Creek

A private party is seeking a water rights appropriation from the State Water
Resources Control Board to allow for the construction of a hydroelectric
facility on Echo Creek. At this time, few details of the project are known
except that the applicant wishes to have the right to withdraw up te 22 cubic
feet per second (10,000 acre feet/yr) from the ocutlet of Echo Lake. This water
would be collected through an 18 inch pipe that would extend from a dam located
downstream from the dam at Echo Lake to a point below Highway 50 where the
actual generator facility would be located., The total length of the diversion
would be approximately 1,500 feet. The water passed through the facility would
be returned to the creek.

This project would utilize water from Echo Creek which is subject to dramatic
fluctuations in stream flow due to the diversion of the ocutflow by Pacific Gas &
Electric (PG&E) during the fall and winter months. Historically, PG&E has
withdrawn an average of 1,600 acre feet of water from Echo Lake during the fall
season to supplement water demands for other American River diversions.
Apparently, the PG&E diversion, which takes the water out of the Basin, is
subject to pre-1914 appropriative rights. This would basically allow PG&E to
continue its existing use of Echo Lake's water indefinitely. The proposed
diversion on Echo Creek would only affect the flow of Echo Creek below the point
of the PGEE diversion.

The TRPA staff was notified of this application for water rights by the State
Water Resources Control Board and was encouraged to submit comments on the
proposed diversion. Based on comments received, the Water Board can either deny
or place conditions of approval on the water appropriation. The mechanism to
submit comments and to become a party to the hearings before the Water Board is
to complete a standard protest form. 1In no way does the protest form suggest
that the TRPA is against the project but, instead, expresses TRPA's concern

over possible adverse environmental impacts. - In the protest form, staff points
out that the TRPA has established environmental threshold carrying capacities
and has also established policy direction for development proposals in stream
environment zones, among others. Staff is hopeful that any conditions placed on
the water appropriation will consider and attempt to mitigate impacts to the
environment for which thresholds and policies have been established.

DG:jf .
3/16/84 AGENDA ITEM XI A,




Echo Creek Hydroelectric Project
Memo to the Governing Board
‘March 16, 1984

Page Two

The applicant has met with staff and has indicated a desire to cooperate fully
with the Agency. Staff also expressed TRPA's full support in cooperating with
the applicant and with the preparation of any environmental documentation that
might be necessary.

3/16/84 AGENDA ITEM XI 2.




TAEKﬁQREﬁmGNAJJPLA&HWH“3AKHMWCY

P.0. Box BB96
South Lake Tahoe, California 95731

2155 South Avenue (316} 541.0246

TO:

FROM:

- MEMORANDUM

DATE: February 15, 1984

Litigation Committee

Agency Staff

SUBJECT: Hunton/Anderson - Determination of Vested Status on Proposed Single

Family Dwelling. APN 07-263-14, 272 Ridge Drive, TRPA File #81-1074

Project Description: The applicant, Cho Hunton, wishes to gain a finding

of vested right to construct a single family dwelling on APN 07-263~14.
Litigation has been filed on the issue, and the applicant wishes to settle
the matter. The applicant has agreed to perform subdivision improvements
consistent with the direction of 81-5 to bring the subject subdivision up
to a "potentially adegquate" standard.

Site Description: The subject parcel is .672 acres of Land Capability 2

(CaE soil type). There is an unimproved, dirt road, an extension of Ridge
Drive, which leads to the subject parcel. This road existed prior to 1972.
There is an existing foundation on the parcel, which has consisted of
grading and placement of stem walls. The sewer and utilities have been

brought into the building site adjacent to the existing dirt rocad.

Project History: The parcel was created in 1974 when a parcel map was

filed with Douglas County to create 3 parcels. The split did not require
action by the Agency. Douglas County, however, was required to review the
parcel map in accordance with the regulations of the TRPA. Section 9.31 of
the TRPA Land Use Ordinance requires that the allowable coverages be
indicated on the plans. In 1977, a foundation only permit was issued by
Douglas County on APN 07-263-~14. Water and sewer were installed in the

- Fall of 1978. The foundation work was conducted in 1980. Douglas County

"reinstated” a building permit on December 2, 1982 based upon review of
full plans for a single family dwelling.

In September of 1981, Mr. Lou Thomas filed an application for case-by-case
review on the subject parcel. He was notified that he was not eligible for
the coverage overrides for case-by-case review since the parcel was created
after 1972. The parcel is therefore allowed only 1% coverage.

At approxlmately the same time permits were being processed on APN 07-263-14
(1977), Mr. Bartholomew contacted Douglas County with the intent of obtain-

ing a permit on APN 07-263-20. This parcel was also created as a result of

the 1974 map. Douglas County referred him to this Agency since the parcel

‘was created after 1972 and allowable coverage was an issue. Mr. Bartholomew

proceeded to process a land capability challenge so that he could gain
enough coverage to build a single family dwelling. .The land capability
challenge was approved by the Agency on October 31, 1977, a building permit
was issued and the house was built.

AGENDA ITEM XI C.




MEMORANDUM
Litigation Committee
February 15, 1984

Page Two

The possibility of proceeding with a land capability challenge was discus-
sed with Mr. Hunton in February of 1982. Based upon some preliminary
information, however, it was decided that the land capability challenge on
APN 07-263-14 would not be pursued, : .

issues:

A.

Parcel Map Issue: According to Section 9.31 of the TRPA Land Use

Ordinance (the ordinance in effect at the time the parcel map was
filed), when a parcel is divided, the person making the division is to
calculate the land coverage allocable to each of the resulting lots or
parcels and is to note such allocations in the deeds to such resulting
lots or parcels and on the lot or parcel map that records such division.

When the subject map was recorded in 1974, no such coverages were
indicated. According to Section 9.24, if the coverages were noted,
they would have been that which is allowed by land capablility, or 1%
of the total lot size. The overrides in Section 9.24 {see below)

apply only to subdivisions created prior to February 10, 1972:

9.24 Pre-Existing lLots in Subdivisions: The following land coverage
limitations, if greater than the amounts otherwise allowed in the
land capability districts in which the lot in question is located,
shall apply to lots contained in any subdivision, a final map of
which was approved by a local government, and where required, by
the Agency, prior to February 10, 1972, provided, however, that
this section shall not apply where the final map of such subdivi-
sion was approved and filed for record more than five (5) years
prior to February 10, 1972 and there has been no construction of
roads, sewers, or other substantial facilities serving the
subdivision, or the posting of performance bonds assuring such
construction, prior to February 10, 1972.

Lot Size (in Sg. Feet) Lot Coverage (in Sq. Feet)

‘Under 9,000 2,600
9,001 - 13,000 2,800
13,001 ~ 15,000 3,000
15,001 - 30,000 3,200
30,001 40,000 3,400
40,001 86,000 3,600
86,001 172,000 . 3,800
172,001 - 430,000 4,000
Over 430,000 1% of the Lot Area




MEMORANDUM _
Litigation Committee
February 15, 1984
Page Three '

Additionally, Section 9.30 states that "no person shall create a lot
or parcel upon which will exist more than the . . . maximum percentage
of land coverage permitted by this ordinance.” The dirt road which
accesses the property was existing when the parcel map was recorded in
1974. It therefore appears that nonconforming coverage (over the 1%
allowable) was created when the parcel map was recorded, This is
_inconsistent with the provisions of Section 9.30.

Allowable Coverage and Foundation Permit: In 1977, when Douglas
County issued the foundation only permit, the total amount of coverage
which was indicated as being allowed was 5,417 square feet. This is
approximately 20% of the total lot size. Since the parcel is a land
capability 2, the allowable coverage was actually 1% of the total lot
-size, rather than 20%. The application for a building permit, dated
August 19, 1977, indicates that the soil type is a CaD, land capabil-~
ity 4. This parcel is mapped, and has been mapped since 1972, as a
CaE soil type, land capability 2. The information upon which the
Foundation Permit was issued was therefore incorrect.

Vested Rights and a Foundation Permit: It has been the consistent
opinion of the Agency's legal counsel that a vested right is only
appropriate if reliance has occurred on a valid Building Permit. The
issue of a Foundation Permit has arisen several times, particularly in
Douglas County. Legal Counsel has indicated that if a set of full
building plans is on file at the time the Foundation Permit is issued,
and substantial reliance has occurred thereafter, a finding of vested
right may be appropriate. If no such plans were on file, however,; a
vested right may not be appropriate. There is no evidence that full

' plans were submitted when the Foundation Permit was issued in 1977 on
APN 07-263~14. '

Proposed Settlement: Cho Hunton requests authorization from the Board to
continue construction of a single family dwelling utilizing the existing
foundation. As a tradeoff, the applicant has offered to install drainage
and stabilization improvements on Ridge Drive to bring it up to a standard
which would be classified as "potentially adequate" based upon the case-by-
case review criteria. These improvements include paving of Upper Ridge
Drive (300 lineal feet) providing infiltration facilities, installing a toe
slope retaining wall, revegetating cut slopes and placing of some riprap.
The estimated cost of these improvements is $16,000. These would extend
the improved portion of Ridge Drive by 300 feet to the Hunton parcel,. At
this time, it is anticipated that this extension of improvements will serve
only the Hunton parcel. Another parcel (APN 07-263-15) owned by Mr. Hilmer
Nelson is also served by this road. No approvals have been issued and no
construction has commenced on this parcel, although Mr. Nelson has filed a
case-by-case review application. Since the allowable coverage is only 1%,
he has not been able to pursue the application.
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