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All items 6n this agenda are action items unless otherwise noted.
AGENDA
l. CALL TOC ORDER AND DETERMINATION OF QUORUM
I. APPRQOVAL OF AGENDA
M. PUBLIC INTEREST COMMENTS (No Action)

Any member of the public wishing to address the Advisory Planning Commission
on any agenda item not listed as a Public Hearing or a Planning Matter item, or on
any other issue, may do so at this time. However, public comment on Public
Hearing and Planning Matter items will be taken at the time those agenda items
are heard.

NOTE: THE ADVISORY PLANNING COMMISSION IS PROHIBITED BY LAW FROM
TAKING IMMEDIATE ACTION ON, OR DISCUSSING ISSUES RAISED BY THE PUBLIC
THAT ARE NOT LISTED ON THIS AGENDA.

V. DISPOSITION OF MINUTES

V. PUBLIC HEARINGS

A Amendment of Chapter 4, Project Review and Exempt Activities Pg 1
to Provide for an MOU Between TRPA and Nevada State Lands
Relative to a Land Bank

B. 684-Acre Tract Intermodal Center Environmental Document Pg 17
(TRPA Draft Environmental Impact Statement, NEPA Draft
Environmental Impact Statement, CEQA Draft Environmental
Impact Repoert)
VI PLANNING MATTERS
A Discussion on Excess Coverage Mitigation Fees Pg 19
VI, ADMINISTRATIVE MATTERS

A Resolutions-for Former APC Members Bob Barham and Rob Pg 33
Joiner




VIll.  REPORTS

A Executive Director
1. Repart on Governing Board Actions Relative to APC
Recommendations
B. Legal Counsel

C. APC Members
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TAHOE REGIONAL PLANNING AGENCY
ADVISORY PLANNING COMMISSION

North Tahoe Conference Center . April 12, 2000
8318 North Lake Tahoe Boulevard
Kings Beach, California

REGULAR MEETING MINUTES

Chairperson Gary Marchio called the regular April 12, 2000, meeting of the Advisory Planning
Commission (“APC”} to order at 9:30 a.m. and asked for a roll call.

l. CALL TO ORDER AND DETERMINATION OF QUORUM

Members Present. Mr. Kehne (arrived at 11:05 a.m.), Mr. Lohman, Ms. Moss,
Mr. Cole, Ms. Baldrica, Mr. Lane, Mr. Poppoff, Mr. Mcintyre
(arrived at 1:15 p.m.), Mr. Morgan, Mr. Tolhurst, Ms. Kvas,
Mr. Combs, Mr. Marchio, Mr. Jepsen

Members Absent: Mr. Barham, Mr. McDowell, Ms. Kemper, Mr. Porta, Mr. Joiner

I APPROVAL OF THE AGENDA
Acting Executive Director Jerry Wells stated there were no changes to the agenda.

MOTION by Ms. Baldrica, with a second by Mr. Poppoff, to approve the agenda as presented.
The motion carried unanimously.

. PUBLIC INTEREST COMMENTS - None
Iv. DISPOSITION OF MINUTES

MOTION by Mr. Poppoff, with a second by Mr. Morgan, to approve the February 9, 2000, APC
minutes as presented. The motion carried unanimously.

Mr. Cole stated that on page 6, second to the last paragraph of the March 8, 2000, APC
minutes, the name "Mr. Kevin” should be changed to “Mr. Cole”, and the word “not” omitted from
the same paragraph. Mr. Lane commented that Ms. Baldrica is listed as being absent and also
present. Ms. Baldrica stated that she was absent.

MOTION by Mr. Morgan, with a second by Mr. Lane, to approve the March 8, 2000, APC
minutes as amended. The motion carried unanimously.

V. PUBLIC HEARING AND RECOMMENDATION TO THE GOVERNING BOARD

A Amendment of Chapter 4, Project Review and Exempt Activities, Adopt
A New Delegation Memerandum of Understanding Between TRPA and
Placer County

Special Programs Administrator Rick Angelocci presented the staff summary amending Chapter
4, Project Review and Exempt Activities, to adopt a new Memorandum of Understanding
between TRPA and Placer County.




APC REGULAR MEETING MINUTES APRIL 12, 2000

Mr. Poppoff guestioned if this was an additional MOU and whether it replaced the current MOU,
and Mr. Angelocci stated that was correct. The new MOU would add functions to that or certain
delegations of authority to the present MOU. Staff believed that the best way to accomplish this
was 10 go through a separate MCU and if there were any problems with implementation or if

someone decides to pull out of this MOU, the original MOU is not affected and stays in full force.

Mr. Combs commented that this MOU was presented to the Placer County Board of Supervisors
and was adopted. The County is moving forward on their part and the position has aireacy
been staffed. Mr. Combs stated that the Board of Supervisors made one change on page 5,
item number 3, which stated, “the Chairman of the Board of Supervisors may amend the MOU".
The Board wanted that changed to “the County Executive Officer”.

Chairperson Marchio opened the meeting up to a public hearing. Since no one wished to
comment, Chairperson Marchio closed the public hearing.

MOTION by Mr. Cole, with a second by Mr. Jepsen, to recommend approval to the Governing
Board amending Chapter 4, Project Review and Exempt Activities, to Adopt a new
Memorandum of Understanding between TRPA and Ptacer County, with the proposed change.
The motion carried unanimously.

B. Amendment of Chapter 71, Tree Removal, to Extend the Interim
Ordinance for Protection of Late Successional/Old Growth Trees

Chief of Environmental Compliance Division Steve Chilton presented the staff summary
amending Chapter 71, Tree Removal, to extend the interim erdinance for protection of late
successionalfold growth frees.

Mr. Cole questioned specifically what was expected to happen between now and a year from
now, providing the Ordinance is continued. Mr. Chilton replied that the Forest Health Group has
set some timelines for themselves, and they want to reach consensus on this by their August
meeting, which only gives them a few months to do this. He stated that we have enough
information, and more information is being received, that he believed the Group could do that; if
we have subcommittees that are working between meetings on this. Mr. Chilton pointed out
that it would take a lot of time from August to actually get the meat of that out and get it to the
TRPA Beard and the APC. He anticipated a couple of months of hearings before this is
accomplished.

Mr. Cele inquired as to what changes might be coming because he needed to understand
whether or not we are going to be in the same kind of guidelines or whether there would be
substantially different ones. One thing the Group was looking at, Mr. Chilton said, was public
lands in terms of their management philosophies and what their management plans are, and
then with private lands, looking at having a management pian; i.e., a master plan. We would do
this on large tracts of private land where they would have a master plan that would give a clear
definition of the intent of what they want to do on their property. This would be a comprehensive
forestry management plan for that site, which would incorporate this old growth segment into it.
This is one part of it. The other part would be taking a comprehensive approach to promotion
and perpetuation of these old growth stands. We want to be looking at trees in the 20" — 30"
diameter class that would eventually be old growth stands as old growth stands reach 300 years
old and fall apart. Mr. Chilten continued that we want to be promoting the younger trees to
become old growth trees. We are receiving information that will show us on a GIS basis of just
where existing old growth stands are; in disturbed and undisturbed conditions.

2.
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Mr. Cole didn't understand why all exemptions, such as 30" and larger trees in the urban and in
the ski areas. He was of the opinion that these are not trees that are predominately fire hazard
trees; it is the smaller trees that are more densely moved together that are the bigger problem.
Mr. Chilton answered that they were also looking at, through the Biological Advisory Group, the
wildlife issues, which they have brought up and an issue TRPA is iooking at. He stated that
there are a significant number of large trees in the urban interface that are hazardous and
should be removed. There is also a significant number of large trees in those urban interface
areas that pose no hazard to anyone that are within the buffer area which is approximately a
quarter mile wide. The Group is contemplating cutting that back to something more rationale; it
is probably too wide. Mr. Chilton believed that the fire people would agree that it doesn’t need
to be that wide, and if we set it that wide, seme of their concerns are that this puts them in a box
where they have to do defensible space for a quarter mile. This would be extremely costly to do
that and it is not necessarily always needed for that wide of an area.

Mr. Cole stated if there are allowances for cutting trees that are hazards in one form or another,
then that solves the problem; why wouldn't you want to have something that provides for the
protection of those trees, even in an urban area or in an urban interface area if they are not a
hazard. If we are defining cur forest as a recreational forest, then they have that scenic value
and recreational value, whether they are in the urban area or the urban interface area.

Mr. Chilton responded that from a recreationat standpoint, a visitor’s standpoint, and the people
that live here, the trees that they see are the ones that are within that quarter mile. Those are
the areas where we should be promoting and perpetuating their existence and mapping those
and making the public aware of where they are so they can go see them.

Mr. Poppoff commented that most of the letters. received had to do with private versus public
lands. But a couple of them stated that basically there wasn't really any scientific basis for
picking a 30" tree; the correlation between size and age varies all around the Basin, depending
upon the micro climate they are growing in. There is also a concern that these plans are being
drawn more by consensus then based upon scientific forest ecology-type of research. Mr.
Poppoff asked Mr. Chilton to comment on this, and questioned what steps will be taken to make
sure that this plan is actually based on science.

Mr. Chilton said that the issue of 30" is an arbitrary number which was chosen because it has
been used elsewhere, primarily in the Western United States and lower elevations of California,
as a breakpoint between when trees become capabie of old growth. The issue of science
versus consensus is a very difficult issue because we do have a consensus group.

Mr. Poppoff commented if we are interested in obtaining a healthy forest, it seems that it needs
to be based upon research on forest ecology; not on people’s whim and amateur ecologists who
seem to get involved in these things. Even the business of old growth stands, one of the aims is
to have a diverse forest. There is an entire range of things that are involved in the ecology in
aiming towards a healthy forest that he sees disappears with the forest health group, which has
been going on for an awfully long time. He is skeptical to think that it will be completed by next
August. In addition, Mr. Poppoff didn’t want to see this arbitrary ordinance go on and on, year
after year.

Mr. Chilton responded in terms of the science issues, the group did recognize that there is a lot
of amateurs there, and a lot of professionals also, and they go back and bring us back research
that their agencies have done and the group discusses the information. The group did put a list
together of research items that they wanted looked at through the watershed assessment and
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that was done by a very renowned forest ecologist that has given numerous talks to the group
about this very issue. The group has also given a list to the TRPA, which the TRPA has funded,
for five items for the Forest Service to do, such as mapping and aerial work. There is also
information within the watershed assessment and information continuing to buiid upon what they
have done through the watershed assessment to tell us how to manage the land.

Mr. Poppoff believed that there was a contradiction between the first sentence in Section 71.2.A
Standards on page 11 of the staff summary, and the second sentence in (2) of that same
section. Mr. Chilton clarified that (1), (2) and (3) of that Section were exemptions within the
regulations. Mr. Poppoff asked for clarification of the two sentences.

Mr. Morgan suggested that the words “at which time it may be reviewed and renewed” on page
11, paragraph 7, should be omitted from the Ordinance. Mr. Chilton did not see a problem with
removing those words.

Ms. Kvas stated that when she looks at letters from the Department of Forestry and U.C.
Berkeley from their Natural Resources Department, she is hesitant 1o go against these kinds of
experts unless Mr. Chilton could tell her some equivalent experts representing agencies of
equal statute that she would feel comfortable saying that we should keep this Ordinance. Mr.
Chilton replied that unfortunately he did not have a copy of the letter from U.C. Berkeley. Ms.
Kvas read the letter into the record:

This is from John A. Helms, Professor Emeritus, Forest Science, University of
California at Berkeley, College of Natural Resources:

“I request that the Tahoe Regional Planning Agency revise the Chapter 71.2 Interim
Crdinance that prohibits the cutting of trees. Enhancing the proportion of large trees in
the forest surrounding Lake Tahoe is certainly a desirable goal. However, the current
Ordinance prohibits the cutting of all trees greater than 30 inches in diameter and
creates two important problems:

1) ltigneres the ecological fact that large trees often become unhealthy due to
overcrowding which leads to declining vigor, increased risk to aftacks by insects and
disease, and premature death. This situation, which has been particularly obvious in
the Tahoe area in drought years, leads to increased risk of wildfires.

2) It encourages private landowners to consider harvesting trees befare they reach 30
inches in diameter.

Both of these problems work against attaining the desired goals of enhancing the
proportion of large trees in Tahoe's public and private forest.

| recommend, therefore, that consideration be given to developing an ordinance, or
alternatively providing incentives, that encourages retention of large trees while
permitting some thinning of dense stands. This could be done through an approved
management plan or certification designed to ensure that a proportion of large trees
maintain their vigor and health through providing adequate growing space.”

Mr. Combs asked why diameter was selected rather than age for determining what's old growth.
Mr. Chilton responded that is was primarily for ease of the regulation. Determining the age of a
tree is very time consuming. To answer Ms. Kvas' question, Mr. Chilton stated that Mr. Helms
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gave a presentation to the Forest Health Consensus Group and he did not come out and say
that the 30-inch rule is bad. He said that it was not perfect and we needed to have a much
more comprehensive approach to this; incorporating wildlife habitat, forest ecology; all those
things need to be put into this that are not there now. He did not believe that Mr. Helms, in his
letter; said that we should throw out the 30-inch rule and go back to the way things were three
years agoe.

Ms. Kvas wanted names of people and agencies of equal professional experience that are
supporting this Ordinance for ancther year. Mr. Chilton stated that the Forest Service is
supportive of the Ordinance, along with Joanne Fites-Kaufman, who is a noted forest ecologist,
Rex Harrison of the Nevada State Lands, and Nevada State Parks.

Ms. Baldrica commented that she spoke with Tim Rochelle, a professional, of the Forest
Censensus Group, representing the Division of Forestry, and he stated that he is not
comfortable with the 30" diameter rule, but he wants to extend the Ordinance for just this year to
come to some sort of consensus.  She is working with him on a reforestation project from an
archeological end of things, and they are moving forward based on what is known. She didn’t
believe this Ordinance was stopping anybody from moving forward with some cf their efforts to
reforest or improve forest health. Ms. Baldrica stated that she would not be in favor of the
Ordinance if she did not know that the State of Nevada's Forestry Department is in agreement
with this particular approach for the time being.

Chairperson Marchio opened the meeting up to a public hearing.

Ms. Shirley Taylor, a forestland owner in the Basin and lives on South Upper Truckee Road in
Upper Lake Valley, stated that on April 6" she faxed to each Commission member a collection
of letters from private landowners, forester professionals and members of the scientific
community. From what she had just heard, the letters were read, which she appreciated very
much. To avoid going over territory that has been already addressed, she wanted to add to this
and bring forth a feeling that the item 71.2 was introduced in an effort to start returning the forest
of the Tahoe Basin to presettlement conditions where old growth stands of timber were more
prevalent then at the present time. This is a good long-range objective, but cannot be reached
in many areas of the Basin without a dramatic reduction in the existence of forest density.

In some places in the Southwest corner of the Basin, there are presently three to four times as
many trees as depicted in the 1850's and ‘60’s photographs before presettiement. It appears
that thinning will be required in these large areas, which will be very costly. It requires such a
subsidiary commitment from the Federal Government that it be questioned whether the
subsidiary can be maintained for a length of time required tc complete the objective.

Also, it is felt that there has been little research on the forest ecosystem in the Tahoe Basin, and
the TRPA should be actively promoting the establishment of research facilities for universities
who have the physicists, chemists, biologists and grad students to carry out basic and applied
research for the long term for our forest.

Ms. Taylor pointed out that the amount of private land that is subject to the 30" dba restriction is
very miner in comparison to the acreage of the public owner, which is about 30%. Since the
United States Forest Service is the largest single land manager and has voluntarily adopted the
30" mandatory harvest restriction, the vast majority of the forestland will be managed with this
objective anyway. The removal of this restriction on private lands will not represent a significant
reduction in the amount of the 30™ dba.and greater trees within the Basin.

.5.
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Ms. Taylor would like the Commission to consider a proposal to the Board that states “to extend
the moratorium on the cutting of 30" dba trees on public lands and let the Ordinance expire on
May of 2000 - that's next month — on private lands with one condition placed on the private
landowner that any proposed timber harvest include a plan of increasing the number of old
trees”. This is called growth and yield modeling in the science of forest management. This
requires the expert work of a professional forester and makes the projection of old growth over
the long term. On the West slope, the U.S. Forest Service has adopted this 30" dba policy
restriction. Private landowners are not committed to this Ordinance, and she didn't believe they
should be committed to this Ordinance in the Tahoe Basin.

Mr. Cole requested clarification if her position is that private landowners need the economic
subsidy that would be created by harvesting over 30" trees in order to properly manage your
forest stands or your tree stands to thin them out. Ms. Taylor responded that that was a
consideration. She felt that a forest should have a harvest to recognize all sizes of trees for
thinning purposes and for growing purposes. Mr. Cole questioned that if the ban were lifted on
private lands with the caveats that you mentioned, he was confused as to how you accomplish
the goal of increasing old growth trees if you don't protect them, unless we are talking about a
long-term plan which is hundreds of years out. Ms. Taylor believed that the restriction on cutting
30" trees is not the answer to try to acquire a healthy forest in a short period of time. She
believed it takes a long period of time to manage trees of all sizes and achieve a goal at the end
of the line. This will probably not happen in any of our lifetime here. It needs to be a long, long-
term goal to do it properly. In asking that the private land be exempt, this exemption would be
to help create this desired condition in the Tahoe Basin, along with the rest of the Forest
Service, only they are doing it in a different fashion. But it would be allowing the private
landowner to cut — to receive some profit, perhaps, and perhaps not — but-to achieve and work
towards the goal of preserving some large trees.

So Mr. Cole asked why not wait for a year for a more comprehensive, better understood plan.
Ms. Taylor replied that she would like to see the private landowner exempt, whether it be now or
next year from now.

Ms. Kvas questioned what is 3% average in the amount of acres, and where are these acres
located. Ms. Taylor could not give specific acreage; perhaps Steve Chiiton could address that.
She stated that a large percentage of the private lands are within — not within the urban areas —
adjacent to urban areas. Some of the lands are in the general forest areas. Ms. Kvas
questioned where in the Basin, particularly in what counties; i.e., mostly Placer County or mostly
El Dorado County. Ms. Taylor replied that there has never been a breakdown that addressed
exactly where, as far as counties is concerned. There are quite a few private landowners that
these letters came from that would be from El Dorado County from the South Shore area.

Mr. Jepsen asked for clarification if the proposal she was making was that the landowner would
be exempt permanently and when the Ordinance is finalized the landowner should still be
exempt, and Ms. Taylor replied yes. If the Ordinance is going to solve the same kind of a
problem, Mr. Jepsen asked why the landowner should be exempt. Ms. Taylor said that if the
Ordinance can solve the same type of problem, if that be it, then maybe she would agree to be
part of it. But she couldn’t see that that is going to happen from what is presently in the draft
proposal for consideration in the next three months. She believes that the intent of this
Ordinance is to eliminate timber harvesting in the Basin, and she does not believe that a private
fandowner can properly manage his forest without this option as it is today with the California
practice rules and CDF.
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Mr. Marchio questioned if Ms. Taylor is participating in the consensus process, and she replied
yes.

Mr. Tolhurst stated that Mr. Chilton mentioned that there was a meeting a couple of nights ago
where there was consensus with some of the private property owners, and he asked if Ms.
Taylor was a part of that discussion or knew about it. Ms. Taylor replied that there was a
meeting with TRPA and the Nevada Department of Forestry and she believed that J.B.
Lekumberry was there. She was not aware of this before that morning. This was something put
together late in the day at the last Forest Health Consensus Group meeting,-and she left at
3:30. She didn’t think you can consider a consensus of a few people to represent all the private
landowners in a very quickly put together meeting of this sort.

Mr. Jamie Lekumberry, who represents the Joe Keene family, which is currently the single
largest tand holding in the Tahoe Basin, and it is under general forestry. He apologized for
being late and caught the last part of Steve Chilton's presentation. He stated that Mr. Chilton
mentioned that Rex, from the Nevada Division of Forestry, was in favor of the rule. Mr.
Lekumberry has talked with Rex about that, and Rex stated that their approach is going to be for
a conservation approach to the Tahoe Basin. They are not geing to aggressively try to manage
through other harvesting-type of practices that way. They will try to approach from a very
thinning basis, which is not cost effective. It needs to be subsidized that way when you take this
approach. Mr. Lekumberry also stated that Rex supports that the private [andowners are
exempt from this rule. The reason being is what's difficult for a private landowner is if you have
a 30" type of rule, what that implies is that the private landowner tries to manage their stand with
this that and they would go in and cut 29” trees; we would cut 27" and 28" frees. We would
have to harvest those trees that were under this 30” rule aggressively to try to do some sort of
proper management, and yet be able to afford to work our land to be able to pay the taxes on it.

He stated in his letter that three out of the four speakers at the Forest Health Consensus Group
had said that it was not a good management practice tool. The Forest Service said it would be
good but only for a short period of time. This could be done as a ban aide. He said that he
doesn't necessarily disagree with it. 1f public lands wants to try that approach, that is fair. Then
in 20 or 30 years we can reevaluate that and then they will have to start aggressively doing
some other forms of management once this has been established. Mr. Lekumberry stated that
this was unfair to the private property owner because they pay taxes on their land and they
need to try to harvest what comes off of their land or they will be forced to do other things with it.

As has been stated, the percentages are very small. When asked of Dr. Helms.or Bob Heald or
anybody else, when you are looking at the entire Basin, a lot of them said why even confuse it
with the private property owner. If a property owner would clear cut their entire area, it is going
to affect the ecosystem in the Basin. Dr. Helms brought up the fact that there is incentives that
should be offered to the private property owners. He stated that he was involved in the meeting
that took place last Friday and one of the things that he stated was he logged in *97-'98 on his
property, and he put in for a 500-acre forest harvest plan. It got cut down to 100 acres because
of the slope variances and the complications with logging and the TRPA and the water
concerns. -Qut of that 100, he stated that he ended up deing about 80 acres. We did it because
the harvest plan was going to expire. Now you can't log in that area for 10 years, which is a rule
of CDF. But the stand is much healthier now.
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There needs to be some more flexibility there. The 30” rule is really going to shoot the private
landowner down. The commercial areas are exempt from this rule. Mr. Lekumberry further said
that he would like to see the private property owners exempt from the 30 rule also.

Ms. Kvas commented that apparently there are rules and regulations by the State of California
on how you can do a timber harvest. She asked if that eliminates the possibility that Mr.
Lekumberry could go clear cut. He responded yes; in the Tahoe Basin it does. She then asked
how many trees would he leave, and Mr, Lekumberry replied that woutd have to be on a case-
by-case basis. The idea is that you are growing for the future. He commented that his wife’s
family has been on that property for 71 years, and he thinks it looks very good. They run cattle
and harvest the wood off it.

Ms. Baldrica commented that Mr. Lekumberry has been working with the Forest Consensus
Health Group, but she got the feeling from Ms. Taylor and Mr. Lekumberry that they will not
come to an agreeable end, even if this ordinance were renewed for a year: is that the direction
you are going? She asked Mr. Chilton if they are all working towards something like Mr. Helms
has suggested with the University of California at Berkeley of finding some equitable solution to
allow continued harvest plans or incentives for owners or something of that nature. Mr.
Lekumberry responded that at the last Forest Health Consensus Group, they consented to have
a subcommittee to deai with private l[andowners. He replied that what was discussed is there is
a type of model called the Non-Industrial Timber Harvest Plan, which-is good for the life of the
property and consists of a very extensive research plan. The property owner calculates what
their growth of the frees is on the property. In doing so, that wilt allow the property owner what
they are able to harvest annually. This is good for the life of the property and conseguently
costs a lot more to do. The property owners would like it to go this way. But in order to do this,
there has to be an exemption of the 30" rule, because the property owner needs to harvest
some of the bigger trees to grow more trees.

Mr. Marchio asked Mr. Lekumberry if he would continue working with the Forest Consensus
Group, along with Shirley Taylor, to try and resolve some kind of a plan that everyone would be
comfortable with. He replied yes and applauded Ms. Taylor for bringing the 30” ordinance to his
attention.

Mr. Jepsen questioned if the CDF allows property owners to harvest all 30” trees or do they
exempt some with the Non-Industrial Timber Harvest plan. Mr. Lekumberry replied yes.

Mr. Michael Donahoe, representing the Lake Tahoe Group of the Sierra Club, applauded TRPA
for adopting the threshold that perpetuates and promotes old growth. He stated that there is 5%
old growth, and it was 55% pre-comstock. They strongly support staff's recommendation that
another year be allowed before this Ordinance is adopted. The amount of research that was
done in the watershed assessment is not fully out yet, in terms of printed copies, and has not
been fully analyzed. Mr. Donahoe continued that a lot of the research and science is in there,
and we need to take that into account before any final decisions are made.

Ms. Taylor commented that in regards to the number of trees that are cut in a timber harvest,
California Practice Rule No. 95312 states that 50% of trees 12° or larger will remain standing,
addressing the fact that trees need space, water, nutrients, and sunlight to be a healthy and
productive forest.

Mr. Dave Roberts, speaking on behalf of the League to Save Lake Tahoe, stated that this 30
tree regulation admittedly is not the’ most scientific; admittedlyis not the best approach perhaps,
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but at this peint, it is the best approach that we have. To develop the wording necessary to
provide the accountability and the assurance that these large trees are not going tc be
preferentially taken has happened, even within the 30" tree rule over on the Chambers Praject
just last year. Until that wording is developed, it is going to be a very difficult task for the TRPA
to go out and assure that timber operations are leaving an adequate number of large diameter
trees. The problem is how do we incorporate this science into the consensus process. Mr.
Poppoff brought up a good point, but the problem is that there is a multitude of different
disciplines that contribute to our definition of what is forest health. Forestry is one of those
disciplines; forest ecology is another of those disciplines; wildlife biologists contribute to that
definition; as do a host of other people, as well.

The concern is how do you incorporate all of those concerns into an ordinance language that is
both understandable, applicable, and enforceable. We don't know yet, but we are working on it.
Until we can develop that type of language, the 30" tree rule is simply just the easiest way to
regulate that. Itis a stopgap; it is not the fix all. When we look at the letters that were sent, and
the comments that have been made, there is a very strong preference towards civil cultural
prescriptions and civil cultural techniques. Civil cuttural being the farming of trees. The
objectives of those techniques often times are very different then the objectives of what you
would like to see as a forest health technique. Decadence, decay, and death are all
components of a healthy forest. The problem being is that it takes several hundred years for a
large diameter tree to reach that size. To go in and take it out, it is not easily replaceable.

Mr. Roberts quoted from the watershed assessment which states “the primary emphasis should
be placed on surface fuels which create intensity and affect rate of fire spread. Some under
story is necessary for wildlife. [t provides scenic values; however, it needs to be broken up in
continuity to reduce the likelihood of fires reaching from the ground to the forest crowns, leading
to higher severity fire affects. In addition, there is a need to reduce crowns, although reducing
crown density is not effective in changing fire behavior if surface fuels are not treated first and
effectively.” This is the condition of the Tahoe Basin. It is the understanding of most of the
agencies presently practicing in the Tahoe Basin. When we go out to the urban areas and
urban interface areas this is the primary concern which is to provide a degree of fire safety to
the urban area. The League went along with the exceptions with the understanding that this is
an important issue; that people certainly should be able to provide some reasonable protection
to their home

But | don't think that there is very much consensus in the scientific community as to whether or
not large diameter trees represent an unacceptable fire hazard. Perhaps some trees that are
leaning over a house or a structure represent a hazard. Under those circumstances, they are
justified in being removed. The problem with that is how do we, as public, understand what is
going on out in our forests if we don't have some sort of reasonably understandable rule or
regulation. He believed that it is important that we develop this and give it the time necessary to
develop a thoughtful, comprehensive wording to address the concerns of the private property
owners.

We need to continually emphasize the fact that in the Tahoe Basin, our emphasis is, and
continues to be, the perpetuation of healthy forests. The California Forest Practice Rules are
excellent rules and are applicable to all private property in the State of California that wishes to
do commercial timber operations. However, in the Tahoe Basin we have much more stringent
regulations.

9.
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When we talk about the number of people that are affected by this regulation, it's very small.
The number of individual property owners that are affected by this regulation is probably only a
handful. The problem is that these handful of people own truly exceptional pieces of property.
If they wish to go in and do a general forestry or some sort of timber operation that is profitable
to them and they are using the land, then it would seem certainly reasonable that they would be
required to put together scme comprehensive land management plan that outlines what that is,
how they are going te do it, and what the net environmental benefit of that activity is going to be.
If we aliow for property owners to do some improvements that say are a water quality benefit in
the future, then we could reach a reasonably agreeable solution.

The properties in the urban areas are exempt; properties that happen to be in the urban
interface are exempt; all of Shirley Taylor's property is exempt. So the number of people that
we are talking about is very small. Due to that fact, there is a great opportunity over the next
year to work with these people, address their concerns, and ultimately come up with a better
solution that meets everyone's needs.

In conclusion, he would like to endorse staff's recommendation to give the Ordinance another
year to work out an agreement that is beneficial to all concerned.

Since no one else wished to comment, Chairperson Marchio closed the public hearing.

Mr. Poppoff supports the Ordinance, reluctantly, with the definite understanding that it is only
one year. The Forest Health Consensus Group has been meeting for most of the last decade,
and he can see that this could go on and on. He would support it for one year, but wants to be
sure that when the plan comes back, that is actually based upon some science. He wants to
see the basis actually cited as a collection of published peer review papers in the fields of forest
ecology and forestry and wildlife.

Mr. Tolhurst agreed with Mr. Pappoff and said that TRPA should look very seriously at private
exemption to this only to make it possible for landowners to keep their properties.

Mr. Jepsen stated that we need to protect the private landowner if they come with the right kind
of regulations and land managing plans. He is not sure what will happen after the one-year
extension of the Ordinance.

Mr. Lohman asked Mr. Chilton what the consequence would be if the Ordinance were not
extended for another year. Mr. Chilton replied that apparently some professionals are willing to
mark virtually all 28 to 29" trees because they cannot mark 30" and larger. If we don't have
such a regulation, we are going to see a lot of things coming in with a lot of 30 or larger trees.
This is 30" and larger; this is 5 ft. diameter trees. We are logking at non-industrial timber
management plans. Within those in California, there are incentives for public funding through
grant programs, and even EPA money to come in and rehabilitate roads under those kinds of
programs on private property.

Ms. Kvas commented that she is leaning towards the extension, only with the understanding
that we will have a final Ordinance to bifurcate out with a separate group of ordinances for the
private property owner versus the public lands.

Mr. Combs commented that the private sector is a very small portion of the Basin, but one thing

that has not been mentioned yet is in California, there is allowance for timber preserve zoning.
This a zoned district where one can request if you are into forest management for the fong term
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to get a reduction on your taxes. It has been successful in California. Maybe the private
property owners who spoke today are already in that program. This is another option for the
private property owner to help ease the financial burden of owning timberiand.

Mr. Kehne stated that a recommendation that public land keep the 30” regulation, but'then
private land be evaluated on a case-by-case basis.

Ms. Baldrica reminded the APC not to forget public lands. She is interested to see what the
Forest Health Consensus Group comes up with next May. Two years ago | was not a big
supporter of this. She believes it is very hard to determine what was here before American
settlers arrived. Ms. Baldrica thought that the Washoe Tribe had a big hand in managing the
habitat here and the use of fire being very important.

Mr, Cole concurred with the general sediment of the APC. He supported the one-year
extension reluctantly also.

Chairperson Marchio summarized the issues that had been discussed: the based on science
issue; the extension for one year only; public and private lands; private exceptions; and,
exploring the tax options. He asked for a motion from the APC giving Mr. Chilton some
direction.

MOTION by Mr. Poppoff, with a second by Ms. Baldrica recommending to the Governing Board
that the Ordinance be based on scientific facts, that the extension be for one year only, that the
both public and private lands be looked at, along with some private exceptions, and exploring
tax options.

Mr. Wells questioned if Mr. Poppoff wanted some clarification language on the exceptions. Mr.
Poppoff replied yes.

Mr. Marshall asked if Mr. Marchio wanted the statement “at which time it may be reviewed and
renewed” to be deleted on page 11, paragraph 7. Mr. Marchio responded yes.

The motion carried unanimously.

(Break taken at 11:30 a.m.}

{(Mr. Combs left the meeting at 11:30 a.m.)
{The meeting reconvened at 11:30 a.m.)

Due to the issue of not having a quorum to vote on the upcoming agenda item, Chairman
Marchio recommended taking the lunch break at 11:30 a.m.

(The meeting reconvened at 12:40 p.m.)

C. Amendment of Plan Area 058, Glenbrook, to Prohibit New Piers Between
Slaughterhouse Creek and the South End of Glenbrook Bay

{Due to a conflict of interest, Mr. Jepsen stepped down from the dais.)

-11-




APC REGULAR MEETING MINUTES APRIL 12, 2000

Senior Planner Coleen Shade presented the staff summary amending the Plan Area Statement
0568, Glenbraok, to prohibit new piers between Slaughterhouse Creek and the South End of
Glenbrook Bay.

Mr. Poppoff questioned how many piers were on the stretch now, and Ms. Shade said one,
which is the Glenbrook community pier.

Chairperson Marchio asked Ms. Shade if the 1984 plan had been adopted, and she replied that
it has not been officially adopted, but is used as a basis in the plan area.

Chairperson Marchio cpened up the meeting for a public hearing.

Mr. Doug Jones, President of the Glenbrook Homeowners' Association (‘GHOA") and a
consultant in the utility industry, he stated that the reason why he is here is to preserve the
scenic beauty of Glenbrook Bay, the environment and also.the historical culture and history of
that area. Our community fully supports this amendment. There are about 273 property owners
in Glenbrook, of which 228 are GHOA members. There are a few independents, and there is
also another group called Glenbrook Property Owners’ Association, which is 50 plus members.
We are looking at 273 people. Last Spring, this pier thing went all over the papers and we got a
lot of calls on the Board about the possibility of piers appearing on Glenbrock Bay. We felt that
it would be important to quantify what the community’s feeling for it was. We got a group of
volunteers together and ran a survey in May of 1999 and talked to all of the people that we
could get a hold of. The total number of people contacted is 198, which is 73% of the
population. The total number against pier building on Glenbrook Bay was 185, which
represents 93% of the people contacted. The total number for pier building were 6,
representing 3% of the people contacted; 7 people had no opinion. We feel very confident, as a
community there is a strong outcry for no pier building on Glenbrook Bay. | think that is very
important to mention.

GPO is an organization that exists, but they were formed prior to the PUD; before GHOA
occurred. All of them are littoral property owners. He read the following letter from-Mr. Bob
Ham, president of that organization, “In further support of the current application for a Plan Area
Statement Amendment for Glenbrook Bay, { would make the following points: 1) the
membership of Glenbrook Property Owners Association; those 50 plus residents of the
Glenbrook Community who are not part of the PUD, that is GHOA, continue to support
enthusiastically the GHOA requested amendment caliing for no new piers on the West facing
the sandy beach of Glenbrook Bay; 2) this long stretch of sand interrupted only by the historic
community pier is a precious part of the ecstatic quality of Glenbrook; a quality gradually
disappearing from other areas of the lake; 3) granting even one new pier would be a precedent
setting event that could open the door to many such requests and lead to the loss of this visual
assets. All residents of the Glenbrook Community are afforded access to the Lake by virtue of
the GHOA-cwned and maintained beaches of the North and South ends of the Bay, and the
community pier located on the South beach area. My neighbors and |, all non-GHOA members,
have always felt no restriction on the usage of that pier to board passengers or to tie up all
visiting friends. Other non-GHOA residents moar boats in the vicinity of that pier and use it and
the GHOA operated tender regularly. For myself, and on behalf of the members of GPOA, |
encourage approval of the requested Amendment, Robert Ham, President”. That represents
the 50 plus peaple that we are talking about.
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We want to make this crisp and short. We appreciate your time, and | would like to turn this
over to Bud Hicks, who is also on our Board, 1o talk a litle about our belief that everybody in that
community has excess to the community pier.

Mr. Bud Hicks, homeowner in Glenbrook and on the Board of Directors, stated that Glenbrook is
a community founded by the Bliss family, who has historic roots in the area. At one time, the
Bliss family owned the entire valley and the area known as Glenbrook. Glenbrook truly is a
planned community. The Bliss family planned it. They established principals that allow all
property owners in Glenbrook to utilize the recreational aspects of the community; beaches,
hiking trails, and most importantly, the community pier. The community pier for years was
always used by all residents of Glenbrook freely; without charge and limitation. The Glenbrook
community pier is a good example of the positive benefits that were addressed in the 1994 plan
that Ms. Shade spoke about. In that plan, it limits the proliferation of private piers in areas
where there are multiple use or community piers available. Nevertheless, you are going to hear
today, [ believe, some legalistic arguments that some people are not allowed to use the
community pier. In fact, on behalf of GHOA, | can tell you that no one has been denied the use
of that pier; it is open for everyone's use.

However, to clarify GHOA’s position on this issue; and GHOA presently is the owner of the pier
and sits on — it doesn't own the land under the pier; it has an easement — but it owns the
physical pier. To clarify GHOA's position to the extent that there is any ambiguity on it, and at
the request of GHOA's Board of Directors, a series of resolutions have been prepared for
adoption at their next meeting, and they will be adopted at the next meeting. He stated that it is
fully the intent of GHAQ to honor and respect the right of all Glenbrook residents, as it always
has, to use the community pier. He asked Mr. Gary Midkiff, their consultant, to talk about the
environmental, historic, and scenic issues.

Mr. Lane questioned how many affected privately owned lakefront parcels are there, and Mr.
Midkiff responded 15 or 16 private owners.

Mr. Gary Midkiff, the consultant for Glenbrook Homeowners’ Association, showed a series of
displays and photos that reviewed the history of Glenbrook.

Ms. Huntington, a homeowner in Glenbrook, stated that Glenbrook pier and doesn't know why a
private pier is being considered 240 feet from a perfectly adequate, well-maintained community
pier opened to everyone in Glenbrook.. It has a boatman on duty during the summer; and it is
very well taken care of, and people are served well. She stated that 99% of the beachfront
property owners, South of Slaughterhouse, are opposed to piers. These are long-time owners;
second and third generation owners. If they wanted to have a pier when they were a first
generation, they would have had it. But none of them wanted it, and they don't want it today.
When the developer bought a large part of Glenbrook — this was in the early 80's from the Bliss
family — he explicitly set up beach rights for all of the community. This was to help sell property
in the backshore as well. This access started at the Avery property, which is mid-Bay, and goes
south to my family’s property on the South cove of the Bay. There was.one exempt property.
Why must my family residence, in place for more than 30 years now, be subject to a view
corridor of Glenbrook beach area, totally disturbed by an extended pier with a boathouse at the
end that will house two boats? That.is directly in our view's corridor.

In normal years, this protected cove of the Bay has had tremendous fish spawning and wildlife

nesting. In drought years — and we have them — this cove is a sandy and sawdust covered
beach out to the old rock crib, built by the Prey brothers, who owned and operated the first
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sawmill in Glenbrook, and that sawmill was right on our property. Some of thirigs that were
found, like old teacups and old milling things still come to the surface.

APC and TRPA were established many years ago, and | was around then too, to preserve and
look after Lake Tahoe, to that it is restored and preserved for generations to come. Thisis a
difficult role with so many people in our present world only selfishly interested in what today
brings them. This is your cpportunity to stand up for what is right for our Lake Tahoe and to
stand up for the reasons you were created as a governing entity.

Mr. Mark James, representing the Ruvo and Whittemore families, stated that this is the first time
he has appeared before a Tahoe Regional Planning Agency board. He is from Las Vegas.
There is a theme that best describes what is being proposed today and those two words are
‘improper” and "unnecessary”. Improper as a matter of fact. He will show why existing TRPA
law and existing laws and plans governing Glenbraok don't allow TRPA to do what it would do
by eliminating the right for certain property owners to build a pier, which is part of their property
right. Secondly, unnecessary from a practical standpoint. As you will see, one of the exhibits
that Mr. Midkiff's exhibits did not reveal is the fact that piers are already prohibited in all of the
scenic areas of Glenbrook Bay that everyone, specifically, the TRPA staff and the people who
did the shorezone plan back in 1984 were talking about. He presented a slide show of the
history of Glenbrook.

Glenbrook Homeowners’ Association (*“GHOA”) concerns to protect environmental and scenic
issues stemming from piers do not because the property in question is so different. They are
questionable at best. The reason is in 1894, Mr. Midkiff, who represents GHOA, submitted a
proposal on behalf of GHOA to place a water ozone treatment facility in precisely the area that
the proposed pier would be built. Back in 1994, it apparently was not as scenic encugh or
historic enough area not to disturb with a water treatment plant, but now in 2000, it's so scenic
that no one ¢an construct a pier there under any circumstances, even with whatever kind of
mitigation of Glenbrook Creek that they are proposing. He stated that it is disingenuous for
GHOA to express concern about the ability to support environmental impact from a pier in the
same area that they wanted to build this facility.

Mr. James stated that he and his client opposes the GHOA proposal, and agrees to TRPA
staff's proposal. He commented that if the plan the GHOA proposes were adopted, it would not
be general zoning legislation; it is what is called "spot zoning”. The only legal argument that he
made to the APC is that spot zoning is unconstitutional. One can’t say, “we are going to do
something general, but it's just going to apply to a couple of people down here”. [f thereis a
really good basis for “saying you guys are differently situated”, and if you think that these
properties are not differently situated, he suggested those people stand at the community pier
and walk south. Because whether or not it is a drought or it is the high-water mark of the Lake,
you will run straight ahead into thick riparian brush and rocks, and it is an absolute different
change in topography. To say that that land is different then this land or that land, would be an
irrational basis upon what to make a distinction and it would be spot zoning and it would be
wrong.

In closing, he suggested that the APC adopt what staff has recommended, and leave it there,
and we will go forward and support it at the Board level, and the issue will be done with.

A discussion ensued.
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Mr. Dave Roberts, on behalf of the League to Save Lake Tahoe, commented that the League
supported the Glenbrook Homeowners® Association recommendation. He is not familiar with the
all the issues surrounding the development of the proposed pier. But he did know that there are
substantial environmental issues, and issues as to whether or not there is going to be a
reduction in development potential which would facilitate the multi use designation. Of the 12
alternatives presented, he stated that the Glenbrook Homeowners' Association’s proposal is by
far the more environmentally superior of the two alternatives. With the change in Ordinance
language that is being proposed in the draft environmental impact statement for shorezone, this
type of change represents the only alternative that homeowner associations have to protect the
integrity of the community in which they live in and which they care about and which they hope
to preserve.

The League supports this type of change, and he encouraged other homeowner associations
around the Lake that hope to preserve their communities to do likewise.

Ms. Jan Brisco, representing the Tahoe Lakefront Owners' Association, stated that it is
important to note that we keep hearing about the EIS and all this information on the scenic, and
this is just a draft; nothing has been finalized so it is very discouraging to them that as part of
the partnership process, they have not reviewed this issue. This is something that the
Asscciation has been working on for a long time in terms of who is gligible, what we are trying to
preserve, to make sure that we take into account all the interests involved. She stated that she
has been hearing most of the afternoon about protecting and preserving all of these important
environmental and threshold-related issues. But who is protecting the property rights? We
don't necessary agree that this is the only way. There is a way to resolve this issue within the
community without having to pass any special amendments and having any special areas to
further complicate the issue. For those lakefront owners, who so desire, can deed restrict their
property from having a pier, which will take care of this issue.

Ms. Brisco further commented that when she heard Ms. Huntington menticn that 99% of the
property owners were in support of this proposal — the lakefront property owners — she thought
this was a simple way to go about this; by deed restricting. This takes the issue out of
contention for future generations.

The other concern is that for the last thirteen years or so, regardiess of whether the Glenbrook
shorezone plan was codified or nat, no new piers have been constructed in Glenbrook Bay.
The system is working very, very well. Why fix it if it isn’'t broken.

So she is concemed about the property owners, just because they are not here today, either in
support or opposition or this proposal, doesn’t mean that their interests should not be very
carefully considered by this Agency. Ms. Brisco stated that it is incumbent that the APC really
look at those issues in detail. As part of the partnership process, she stated that the Association
would be willing to look at this issue in more detail so that we can come up with an
accommodation. We don't want to get into specifics on any of these projects. We are not
advocating anything other than the potential for this type of amendment for every other
association arocund Lake Tahoe to come in with a similar plan area amendment. She stated that
she could see other owners taking this type of action to preclude the lakefront and littoral
property rights that are so valuable at Lake Tahoe. If an individual lakefront property owner
wants to give up those rights in perpetuity, so be it. That should be an individual choice and not
something put upon them by TRPA or by special interest or by anything other than a voluntary
situation.
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Ms. Brisco believed that we should be reviewing this proposal as part of the draft EIS. [tis
going to have impact, regardless of what happens today and what the Governing Board acts
upon. 1t will have an impact on our draft environmental impact report that is still in the works.
She urged the APC to at least defer action on this specific issue until after we have had a
chance to look at what the impact will be in the document.

Mr. Mcintyre commented to Mr. Midkiff that there has been a change in the policy of the water
master where they have decided to hold the Lake as much as possible to no more than a foot
and a half below the top of the Dam. He believes that whenever possible the water will 2lways
be at this current elevation, which he is against. Mr. Midkiff replied that he was against it also
but there wasn't much anyone ¢an do about the Federal Water Master, but there are
environmental impacts that result from that policy and there are continuing to be other efforts to
deal with that issue. Mr. Mcintyre stated that holding the Lake higher eliminates a lot of the
potential beach property we used to have.

Mr. Lohman questioned that if the pier extends beyond the high water line, it is inhibiting the
public’s right to the beach area below the highwater line. Mr. Marshall stated he did not think
that an assertion that you are prohibiting piers, one is doing something illegal. The APC should
feel free to consider the issue on its underline merits, whether it is good policy or not

Ms. Shirley Synder, a homeowner in Glenbrook, stated that Mr. Ruvo owns and belongs to
GHOA s0 he has a right to the pier. Ms. Synder said that when people get up and say things
that are not true — she wished all the facts were presented and looked into.

Since no one else wished to comment, Chairperson Marchio closed the public hearing.
(Break taken at 2.53 p.m.)
(Reconvened at 3:10)

Chairperson Marchic asked staff where do we stand with the shorezone EIR/EIS and how does
this proposal fit into that document, and when do we anticipate seeing that document before the
APC and the Governing Board. Ms. Shade answered that she is hoping to be bringing a final
document forward in August; best case scenario.  To answer the second question as how this
proposal fits into the EIR/EIS, Ms. Shade responded that this proposal is applicant driven, This
is outside of that process in that we had an applicant bring forward their proposal and
application fee, and like any other application, TRPA is obliged to bring that forward to the APC
and Governing Board. In addition, for the most part, the issues that have been discussed were
being discussed in a partnership group that is also a consensuses group. This proposal is a
very, very specific area; very specific issue that is supported by a very specific community.
Taking this to a consensus group, personally, would be a set up for failure because of the
specific issues that are addressed in the application.

Mr. Cole asked Ms. Shade what purpose does this application serve TRPA and its goals. Ms.
Shade stated that when we look at amendments to the Regional Plan, such as a plan area
amendment, TRPA asks three questions: 1) Is there something wrong; was a mistake made
that needs to be change; 2) Has something changed in that area; some land use activities that
would require this amendment; no, and 3) Does this assist TRPA to better obtain and maintain
threshelds; yes. Specifically, on the scenic quality issues. We have an environmental document
in draft stage, and our consultants are telling us that we have very few sandy beaches that our
left that are in this high of a quality. We should be reducing development potential on these
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resources. It is not to say that the riparian area to the South of Glenbrook Creek does not hold
significant scenic value; it does; but, in terms of the sandy beach itself and what we have
identified as visually sensitive, this is consistent with what TRPA's staff is proposing in the
shorezone EIS and this helps us to attain that high rating that is there today.

Mr. Cole said that is why TRPA’s proposal is different than the Homeowners’ Association, and
Ms. Shade responded yes.

Mr. Kehne questicned whether the Glenbrook Homeowners’ Association, as they apply for this
application, support TRPA staff's proposal, and if they don't, would they withdraw their
application if the proposal were approved by the APC. Mr. Wells stated that an applicant
submitted an application, TRPA reviewed it, and we have some difference of opinion on what
that should be in terms of the final approval by the Governing Board. Staff makes a
recommendation to the APC; the APC makes an application to either support or not support the
original application. TRPA would then forward that on to the Board, and then the Board would
decide.

Ms. Kvas questioned if plan area statements can be made with requirements. Mr. Marshall
replied that there is nothing that prohibits the conditioning of a plan area statement amendment
on an applicant-driven plan area amendment.

Ms. Baldrica pointed out that there are some wood pilings North of what is called an existing
pier on the map; one of three in the Glenbrook shorezone plan. There is an existing pier and
cribbing. If the line is to fall at Glenbrook Creek, there would be some — not the majority —
historic features which fall within the shorezone area under Speciai Area #1 that would be
preserved. There are some historic things that would be left out of that Special Area #1 should
we go with the staff recommendation. However, the majority of the features wouid be within that
Special Area #1

MOTION by Mr. Cole, with a second by Mr. Morgan, to recommend to the Governing Board
amending Plan Area Statement 058, Glenbrook, to prohibit new piers between Slaughterhouse
Creek and the South End of Glenbrook Bay. The motion carried unanimously.

Mr. Kehne went on record to say he supports staff's recommendation that believed that the
purpose of the APC's efforts here are to protect the environment in a capacity that we can. That
process then would happen. If this applicant goes through for a pier development that is
another process that will happen. Cultural resource issues and historical issues will not be
escaped and will be covered in a different process. He suggested that the APC supports staff's
proposal.

In addition, Mr. Kehne passed out copies of the Home Landscape Guide to each of the APC
mermbers,

{Mr. Kehne left at 3:30 p.m.)
(Mr. Jepsen left at 3:35 p.m.)
D. Draft EIS for the Tahoe Keys Marina Master Plan

Senior Planner Coleen Shade presented the draft EIS for the Tahoe Keys Marina-Marina
Master Plan.
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Ms. Sheila Brady, a consultant with the firm Brady LSA, showed a slide presentation on the
master plan.

A discussion ensued.

Mr. Morgan questioned if there were any mitigation proposed with the fueling facilities, and Ms.
Brady stated that there are numbers that fall into the category of Best Management Practices,
but there are a number of mitigations in the report for hazardous materials impacts and clean up
of existing problems.

Mr. Morgan asked if anything was being dene towards exotic vegetation, and Ms. Brady stated
that exotic vegetation is not an impact of this project, specifically.

Ms. Moss stated that in regards to the housing section of the EIR, it talks about no specific
environmental thresholds for population and housing have been set by TRPA or the City of
South Lake Tahoe, She added that there was a needs assessment published in 1996-1997,
which identified the area of affordability required by the communities within the Basin, Her
guestion was is that looked at as part of any mitigation measures for Alternate A because in
Alternate A it shows that that alternative would potentially exasperate the existing of affordable
housing stock. Was this made available to her and were those figures made a part of this
document? Ms. Brady replied no, but she would certainly take her comments and include them
in the final document.

Chairperson Marchio opened the meeting up for a public hearing.

Mr. Dick Horton, he operates and owns Tahoe Keys Marina and has since 1978, stated that we
should be discussing the master plan from an environmental point of view, -as well as the issue
of economics. Mr. Horton stated that 50 additional boat slips would cost him, per slip, around
$4,000 - $5,000. He has spent a little more than $300,000 on the permit process to date. That
doubles the cost of those slips. He doesn't know what he will spend on mitigation, and what
that will do to the costs of those slips. Tahoe Keys Marina will be a marina for rich people, and
we will not let any poor people in because they won't be able to afford our fees. Thatis a
cenfiict that exists, and | don't know whether or not the APC has given this much thought. But it
is a fact of life. Mr. Horton continued that if he had known then what he knows now, he might not
be here today. But he had no idea that the process would cost so very much money.

PAH's are a concerned, and those standards have not yet been fixed — so it is not possible to
say to a marina cperator “you have to operate your marina so that PHA doesn't exceed X*. We
dor’t know what X is. The thing about PAH's is that every boat - his understanding of it is --
every boat operating on Lake Tahoe contributes PAH's to Lake Tahoe. If you say to Tahoe
Keys Marina “you can't have any more slips and we are going to prevent 50 boats from going
out on Lake Tahoe®, what are you going to say to all the other marinas that are launching boats
and what are you going to say to all of the homeowners? It is a much bigger problem then what
should be done at Tahoe Keys Marina; a much, much bigger problem. And then the conflict that
you run into with that is that the TRPA Ordinance, and most of the cther pieces of paper that
come out of there, say that one of the aims of the TRPA is to give people access to the Lake.
But you can't give themy access to the Lake unless there are launching ramps and marinas
through which they ¢can get access. The only other pecple who can get access are those who
are lucky encugh to own property on the edge of the Lake. So that is a conflict,
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Mr. Horton believes that Tahoe Keys has an advantage, not a disadvantage, from an
environmental point-of view in that we are pretty well contained. There is just that narrow
channel that goes out to the Lake, and | am sure there is not much water movement through
there except as the Lake goes up and down. We are able to treat the water that is within the
marina.

The Tahce Keys Property Owners’ Association operates a so-czlled water treatment piant. The
marina contributes to the cost of the operation of that plant in proportion to the number of boats
that they have at the marina at any one particular time. Mr. Horton didn’t know If that plant
could be modified s¢ it would remove or reduce PAH’s or other environmentally harmful
substances, but it is something that could be done. If it were done, the marina would have to
participate in the cost of that.

Mr. Horton is not sure the exchange between the California Tahoe Conservancy (‘CTC") and
the marina will take place. He submitted a draft exchange agreement to CTC two years and last
month | received their draft back. CTC would have an easement for the public to park on that
expanded parking lot. It weuld not be limited to 10 spaces. The marina would make the public
restrooms in the marina available to the people who would be using the CTC ground, and the
marina would keep and maintain those restrooms. We would maintain the parking lot,
landscape it, and the parking would be available. CTC has expressed an opinion in the
environmental document that the parking proposed in the exchange may not be adequate. Mr.
Horton stated that it may not be, but it is not the marina’s concern. The marina is giving them all
the parking we can reasonably give them, and they have a considerable amount of additional
ground if they want te build additional parking. He has given CTC his comments on the draft
exchange agreement. There is a vast amount of work that needs to be done because the
exchange agreement draft states "we will sign this agreement and then we will later agree on
the maintenance of the parking lot” and a thousand cther things. Being a lawyer, this is just an
invitation to a lawsuit.

The other problem is that the draft agreement provides that if the marina doesn't perform this
agreement we would have with them, that the land would revert back to CTC. Mr. Horton
explicitly stated that he would sign such a document. He is not going to give up three acres of
good ground that he has now that has no restrictions on it in exchange for 1.3 acres that he is
apt to lose at sometime in the future. The sales value of the marina would be reduced
considerably and also reduce the ability of the marina to borrow money if, and when, we have to
do what we plan on deing for the marina.

The exotic vegetation was mentioned and that is a real pain because it accumulates in the water
in the marina, and stops beats and you have to go and pull the boats out with rakes. The
Homeowners' Association has a piece of equipment that picks up some of the exotic vegetation,
but not as much as it should. He wishes there was a way to get rid of this stuff.

With regards to the environmental document, Mr. Horton asked the APC to keep in mind that
this thing has to work economically, and the marina is willing to do the things that have been
mentioned in the draft to date as mitigation. This will be a big expense for the marina. Once we
get the master plan and everything is all approved, Mr. Horton stated that he would have o sit
down and figure out what the bottom line is. If he decides not to go ahead, then there would be
50 to 150 people who would otherwise rent slips from him who would be denied access to the
Lake. Mr. Horton believed that this is the first master plan, and we are all learning as we go
along. He would like to make the marina environmentally sound, but we can only do that if we
end up with something that makes economic sense, as well as environmental sense.
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Since no one else wished to comment, Chairperson Marchio closed the public hearing.

Mr. Wells recommended that Agenda ltem No. VI.B be continued until next month because of
the lateness in the day. Chairperson Marchio agreed.

V1. PLANNING
A. Discussion Regarding TRPA's Air Deposition Research Scoping Document

Associate Transportation Planner Jim Allison presented the discussion regarding TRPA's Air
Deposition Research Scaping Document.

Mr. Steve CIiff, with the Tahoe Research Group, presented a slide show.

Mr. Poppoff commented that he did not see the link between the air quality and the water quality
in the document. Mr. Cliff stated that the assumption is understanding that the linkage would be
the product of the proposed document. Mr. Poppoff replied that he did not see that spelled out
in the document, and Mr. Cliff stated that needs to be called out in detail.

Mr. Tolhurst asked if we were forgetting VMT's, and Mr. Allison said that VMT's are important if
your purpose for having it is for transportation purposes only: What is being said here is that the
linkage that was originally created and is in place now doesn’t seem to be as strong or there.
Mr. Allison said that VMT can be looked at as a controlled matter because it is involved here
somehow, but may be there is a better way and better linkage now that the Lake has changed
then the existing threshold and policy are directing us towards. He believed that VMT's should
be studied for its own purposes as a transportation measure or threshold. It aiso has a lot of
computational costs to staff; it doesn’t fit in very well to our real time philosophy of addressing
items. Nonetheless, it is still important to us as a management tool and a broad policy tool for
directing land use planning in the Tahoe Basin.

Mr. Tolhurst questioned if someone else would be addressing the VMT’s issue, and Mr. Allison
stated that it is not going away and we will keep it as a threshold until it seems prudent and we
will change that somewhere around 2004 or 2005. We may keep it or refine it as a measure for
transportation purposes.

Mr. Poppoff commented that it was a good project and to keep on going.

C. Discussion of Amendments to Chapter 37 (Individual Parcel Evaluation System)
Regarding Eligibility of Development Allocations Under IPES; and Related
Amendments to the Code, the Goals and Policies Plan, and the 208 Water
Quality Management Plan

Mr. John Marshall presented the staff summary discussion of the amendments to Chapter 37
and related amendments to the Code, Goals and Policies and the 208 Water Quality Plan.

Mr. Dave Ziegler, with Ziegler Technical in Carson City, Nevada, and the consultant on the

project, explained the analysis of the proposed changes to the Individual Parcel Evaluation
System ("IPES"), along with charts of the mean IPES scores by year for each county.
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Ms. Baldrica questioned if the mitigation credits obtained would only be within that jurisdiction

that one could retire a parcel. Mr. Ziegler stated that he believed it was a policy determination
that is up to the Agency as to whether the market is open across the county line. Mr. Marshall
replied that it is an open market; transfers are not confined to jurisdictions.

Mr. Ziegler stated that the plots are isolated county-by-county, with no transfers across the
county line. He commented that when he first started this project, he was concerned about the
affects between Placer and El Dorado, and would something unusual happen in Placer or El
Dorado if you had this kind of open market. But it did net show up in the simulations.

Mr. Poppoff was concerned about the curve in Placer County being so different than the other
counties. Mr. Ziegler stated that when the IPES line starts to move in the county, the scores
tend to drop very rapidly because there is this unutilized inventory of parcels below the line that
is waiting for the line to move. So under the no action alternative when the line does start to
move, then the IPES scores tail off; whereas under the proposed action, there is much more
active retirement of those lots going. By the time the IPES line moves rather quickly, the entire
inventory is exhausted and the situation is very stable.

Mr. Marshali stated that when oneis just looking at the mean IPES, which is what the curves
are, the building on sensitive lots is kind of hidden by the building that is gcing on an non-
sensitive lots. What happens in Placer, is that you exhaust the above-the-line inventory and
then you start getting into below the line. So the end of the curve is the only construction that is
going on, which is on sensitive lots. 1t is not tracking the overall average; it is tracking what the
means score is during that year. During these out years, it is the construction on those sensitive
lots that is dropping this curve because there.is no construction going on lots above the lines
because those have already been exhausted in the inventory.

Mr. Poppoff questioned if this occurred in the other counties, and Mr. Marshall replied no
because the line drops before the inventory is exhausted below the line.

Mr. Tolhurst remarked that it becomes pretty clear because of the political boundaries, it is not
necessarily doing what TRPA should be doing which is increasing the quality of the Lake, and if
we use |PES scores as a sensitivity of the lots, in El Dorado County after 30 years, we don't
even approach the sensitivity that is starting in the other three counties. In fact, it is not a matter
of sensitivity; it is a matter of political boundaries that we are dealing with. We are not talking
about the clarity of the Lake; we are talking about politics here.

Ms. Baldrica made an observation that appears like it is going to be parcels for the rich. Mr.
Marshall stated that we built the system so that it would not be exclusively available for the
super rich. The Agency is attempting to leverage CTC money. It will be the cost of the
mitigation credits that will be the responsibility of the property developer; not the cost of the lot.

Mr. Ziegler made a correction on the last page of the color handout which is a table, it states
“mean IPES scores by year and county”, it should stated “a three-year running average mean
IPES scores by year and county”.




APC REGULAR MEETING MINUTES APRIL 12, 2000

VIl. RESOLUTIONS
A For Farmer APC Member Jim Haen

APC Member Alice Baldrica read the resolution for former APC Member Jim Haen into the
record.

MOTION by Mr. Cole, with a second by Ms. Moss, to recommend adoption of the resolution for
former APC Member Jim Haen. The motion carried unanimously.

APC Member Ms. Moss read the resolution for former APC Member John Doughty into the
record.

MOTION by Ms. Baldrica, with.a second by Mr. Morgan, to recommend adoption of the
resolution for. former APC Member John Doughty into the record. The motion carried -
unanimously. Ms. Baldrica asked that the word “may” on the second paragraph of the
resolution be changed to “many”.

Vill. REPORTS
A Executive Director

Mr. Wells stated that there were four items over the last month that were presented to the
Governing Board and all of them were approved. Mr. Wells also commented that he has
tendered his resignation to the TRPA, effective the end of May. He would be taking a Planning
Director position in Oregon. Mr. Gordon Barrett will be the acting Deputy Director.

B. Legal Counsel

Mr. Marshall stated that the Executive Director applicants have been narrowed down to nine
applicants, who will be interviewed on the 24" and 25" by the Executive Director Search
Committee; four members. On Tuesday evening, the Committee will narrow that group down to
an appropriate number; hopefully, not exceeding three. Those people will then be forwarded for
interviews by the full Board the next day in the afternoon of April's Board meeting.

Mr. Tolhurst questioned if there were any local people in the list of finalists, and Mr. Marshall
stated that-Carl Hasty of TRPA's staff has applied, as well as Pam Wilcox from State l.ands.

Mr. Marshall stated that there were no major pressing legal items to report on.

C. APC Members

Mr. Poppoff did not understand how some people get building permits on an SEZ lot, referring to
the Ruvo lot. Mr. Wells stated that it was an existing home and they reconfigured the land
coverage that was there; it is a bigger home than what was there before.

Mr. Lane echoed Mr. Poppoffs comments and stated that he did not know how an oversight is
made for properties that should never have been issued a permit. He knows of several
instances where new TRPA permits have been issued on properties that there is no way, shape
or form there should have been a permit issued. He believes the biggest problem with the
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system in the Basin is that there is no consistency in terms of enforcement of various things. He
has spent a lot of money to put in sand grease separators in the ground on two projects he did
this year, and now he ¢an't get anyone to pump them out because they don't have any place to
dump the grease. They fill up and it runs right into the street like it has always done. There is
no place in Nevada to dump the grease. This is not only frustrating, but it is detrimental to what
the goals of the Agency are. He believes that it is a waste to do the mitigation measures when
there is no benefit from doing it. TRPA staff should get involved in this situation.

IX. ADJOURNMENT - The meeting was adjourned at5:15 p.m.

Respectfully submitted,

Sue Mikanovich
Clerk to the Commission

This meeting was taped in its entirety. Anyone wishing to listen to the tapes may call (775) 588-
4547 to make an appointment. In addition, written documents submitted at the
meeting are available for review at the TRPA office, 308 Dorla Court, Zephyr Cove, Nevada.
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TAHOE REGIONAL PLANNING AGENCY
ADVISORY PLANNING COMMISSION

Horizon Casinc Resort May 10, 2000
U.S. Highway 50
Stateline, Nevada

REGULAR MEETING MINUTES

Chairperson Gary Marchio called the regular May 10, 2000, meeting of the Advisory Planning
Commission (“APC") to order at 9:35 a.m. and asked for a roll call.

l. CALL TO ORDER AND DETERMINATION OF QUORUM

Members Present; Ms. Moss, Mr. Cole, Ms. Baldrica, Mr. Honcoop, Mr. Lane,
Mr. Poppoff, Mr. Horton, Mr. Mclntyre, Mr. Morgan, Mr. Tolhurst,
Mr. Harper, Mr. Marchio

Members Absent: Mr. Kehne, Mr. Lohman, Mr. McDowell, Ms. Kemper, Mr. Porta,
Mr. Combs, Mr. Jepsen

I APPROVAL OF THE AGENDA

Deputy Director Jerry Wells stated that, due to the request of the applicant, Item V.B. has been
continued until next month.

MOTION by Mr. Cole, with a second by Ms. Baldrica, to approve the agenda as modified.
The motion carried unanimously.

Mr. Wells introduced Verne Horton, the new APC representative from Carson City, along with
Gary Honcoop, whao is from the California Air Resources Board.

f. PUBLIC INTEREST COMMENTS - None

Iv. DISPOSITION OF MINUTES

The APC minutes for the April 12, 2000 meeting will be presented at the June 14, 2000 meeting.

V. PUBLIC HEARING AND RECOMMENDATION TO THE GOVERNING BOARD

A Amendment of the Boundary Between the Incline Commercial Community Plan

And Plan Area Statement 048, Incline Vitlage Residential, in the Area of
Cottonwood Court

Mr. Peter Eichar, Associate Planner with the Long Range Planning Division, presented the staff

summary amending the boundary between the Incline Village Commercial Community Plan and

PAS 048, Incline Village Residential in the area of Cottonwood Court.

Mr. Poppoff commented that with the shortage of affordable housing in Washoe County that this

amendment is going in the wrong direction. Mr. Eichar responded that the action today is just a
change in boundary; not to subdivide the units. If and when that application for the subdivision




APC REGULAR MEETING MINUTES MAY 10, 2000

comes about, that potential gain for affordable housing would be lost if this boundary change
goes forward.

Chairperson Marchio questioned that assuming that this amendment is approved, as part of the
subdivision, could the APC require that to be affordable housing. Mr. Eichar replied that there
was no policy in the plan area statement that would require that; the APC could make that
recommendation to the Governing Board that some or all of those units be deed restricted.

Mr. Cele had the same concerns as Mr. Poppoff, especially when the community plan already
states that any subdivision should be affordable housing in the area. This is just 2 methed to
separate it from that requirement so that then they can subdivide it into something other than
affordable housing. Mr, Cole commented that there is a big need for affordable housing in
Washoe County, and they seem to consistently find ways to mest their fair share requirements.
He didn't see how this amendment meets the Chapter 6 findings.

Chairperson Marchio opened the meeting up for a public hearing.

Mr. Phil Gilanfarr, an Architect in Incline Village and the representative for the project, stated
that when the community plans were done, we reviewed the maps and there are areas all over
Lake Tahoe where we had boundaries that did not necessarily meet or match the zoning
between the TRPA map and the Washoe County maps. This is one key location where we
have a line that was drawn based on incarrect information that the TRPA had, and thus drawn in
an inappropriate location.

This item was brought to the APC in July and the concern was that Washoe County had not
reviewed it first from a comprehensive plan amendment. Mr. Gilanfarr then took it back to
Washoe County for approval. Washoe County recommended to move the line and to change
the community pian from their standpoint so that it became residential again and allowed for
those to be subdivided. He hoped that the APC followed that same recommendation.

Mr. Peter Damco, the property owner in Incline Village, who appeared before the APC in July of
1990, stated that he lived in one of the units for a number of years — his mother still lives in one
of the units - he is not necessarily trying to change the essence of these apartments as to the
economic status of its affordability. The units are fairfy nice and affordable for working class
people. If they were turned into condominiums, they would also be affordably priced for working
class people to purchase. He stated that they are not moving units from one economic class to
another. There would still be units that would be affordable,

Since no one else wished to comment, Chairperson Marchio closed the public hearing.

Mr. Cole made the comment that he did not see in the staff summary or findings a discussion
about an error in designation of the community boundary. Mr. Eichar replied that it is difficult to
go back and research exactly how this boundary was drawn. To his knowledge, it was following
the Washoe County zoning at that time. He could not say for certain that a mapping error had
occurred.

Mr. Gordon Barrett, with the Long Range Planning Division, commented for the record that this
is not an urban boundary issue. Since the community is shrinking, it is not a community plan
boundary issue. Both of those require findings. In this case, this is a simple issue of should this
line be adjusted, and staff does use the informal test that yes, there was a mistake; is there
reason to fix something in the plan area amendments; 2) there is some health and safety type of
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thing; or, 3) there is an environmental reason and improvement; something that helps Lake
Tahoe. These are usually the reasons TRPA staff supports changes. So Mr. Gilanfarr's
argument that the line could have been moved over carries some weight. Generally from a land
use planning perspective, using the back of the property line as the boundary instead of taking it
down the middle of the street, change use districts, that logically it makes sense. The affordable
housing issue causes us grief all the way through this, and TRPA does not have an easy
answer for the APC. The TRPA rules that deal with converting anywhere in the Basin — existing
structures that we call low cost — state that the rule is anything over $85,000 per unit in value or
where rents are over $1,000, it is not considered low cost. So generally hardly anything in
Incline will pass that test so most everything is sub dividable. That is the driving force here. But
land use wise, this makes sense.

Mr. Tolhurst stated that the community plan does include residential, and if we take all the
residential out of it, then we have a strip development; not a village center.

MOTION by Mr. Harper, with a second by Mr. Morgan, to recommend approval to the Governing

Board amending the boundary between the Incline Village Commercial Community Plan and
PAS 046, Incline Village Residential in the area of Cottonwood Court.

The motion carried on the following votes:

Ayes: Ms. Moss, Ms. Baldrica, Mr. Honcoop, Mr. Lane, Mr. Horten, Mr. Mcintyre,
Mr. Morgan, Mr. Harper, Mr. Marchio

Nayes: Mr. Cole, Mr. Poppoff, Mr. Tolhurst

Abstain: None

Absent: Mr. Kehne, Mr. Hust, Mr. McDowell, Ms, Kemper, Mr. Porta, Mr. Combs,
Mr. Jepsen

C. Amendment of Code Chapter 13 (Plan Area Statements and Plan Area Maps),
Section 13.7D(2), to Add Language that Addresses Changes and Limitations
To Urban Boundary Areas through Plan Area Statements

Mr. Peter Eichar, Associate Planner with the Long Range Planning Division, presented the staff
summary amend Code Chapter 13 (Plan Area Statements and Plan Area Maps), Section
13.7D(2), to add language that addresses changes and limitations to Urban Boundary Areas
through the Plan Area Statements.

Mr. Harper questioned why the Agency would restrict itself to its ability to expand an urban area,
especially after the discussion, and somewhat rather harsh comments, about how we handle
affordable housing, and affordable housing requires density. He was trying to figure out what
the rationale is behind not increasing the urban area, other than some kind of blind attitude that
urban area in itself has an inherently evil aspect to them.

Mr. Eichar commented that the existing Code does allow for expansion; these amendments
would not allow for the expansion. So it gets to that idea of a one-for-one swapping.
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Mr. Harper commented that he understands the result; he was looking for the rationale. He was
looking for a decent planning rationale, and if it is basically based on opinions or concerns or
assumptions that have no validity, then he said he questions why TRPA or this region would
ham stream itself out.

Ms. Shade stated that the intent was not trying to reduce urban areas because they are an evil
thing; the intent was; for example, we have some areas in South Lake Tahoe, as well as
Douglas County, where U.S. Forest Service holds some lands within the urban area. If aland
swap were to be facilitated, the land that would be swapped — you would actuaily end up with
less urban area because you would be swapping out that Forest Service land that might be
greater than the land you would be bring in that is a private holding that is outside of the urban
area. These were some of the things that were being looked at in terms of actual situations in
the Basin. So the intent wasn't to actually shrink the urban area; they were actually thinking of
realistic opportunities out there where public lands happen to ke within the urban area today.

Mr. Harper remarked that he did not understand how that example rationalizes the inability or
the unwillingness or the desire to expand urban boundaries. it seemed-to him that what is
proposed, especially if the area within the urban boundary is larger and had now been
designated as urban was larger than the area outside, but there was a higher value to swap that
out, wouldn't you want to expand the urban area in order to accommodate that? Ms. Shade
responded that in reality, you would not get urban development on U.S. Forest Service land.
Mr. Harper thought Ms. Shade was talking about a piece of forest area land inside an urban
boundary that you would swap out for a piece of private holding outside the urban boundary;
was that your example? Ms. Shade responded yes. Mr. Harper still was trying to understand
why one would short change themselves from expanding the urban boundaries. He didn't
understand the rationale or fear of a decision-making body determining that an urban boundary
needs to be expanded for whatever purposes.

Agency Counsel John Marshall said there are two reasons to do this; one is legal; the other is
policy.

Mr. Harper stated that the issue is why, by policy, the Agency would limit themselves to
something that later on might be the very thing they would want to use to meet an affordable
housing need, or to meet an environmental issue, or to swap out a piece of land; he just doesn’t
understand why there is this stopping of this process.

Mr. Barrett commented that the goals and policy plan from the consensus agreement created
the urban areas and urban boundaries. The concept that came out of the consensus was that
the days of going out into raw acreages, subdividing and expanding were over. We were in the
mede of buying up lands and lots and we were going to concentrate development into
community plans into existing developed areas. Our first preference was to redevelop; our
second preference to take disturbed lands and use those; and our last choice was to go out and
create new roads and do subdivisions. That was the core of the policy. We create urban areas
and we set up our plan and the Douglas County Community Plan was the first place where we
had a confrontational issue with the parties. In that case, some good arguments were made
that TRPA should go up into the meadow and forest that are above the casinos and put in some
residential housing and affordable housing.

Following that, because there was disagreement on when you can do this and what is the exact

policy for expanding the urban boundary, TRPA wrote up the criteria with the idea that there are
some circumstances to expand that. That was a palicy choice. In recent times, we have come
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up with some more proposed amendments, particularly in Douglas County; for affordable
housing. That set off another set of issues of which we had a large group meeting with Washoe
and Douglas County and the City, and that group had definite opinions on when one could
expand and when they could not. It was his understanding that this was what the group agreed
to. This is what that group recommended as a set of policies interpreting what expansion or
when we can change urban boundaries, what they felt was an agreement to them.

Now, the APC has it before them and so what has happened is that the parameters for
expansion are limited. The agreement with the group was that they would restrict this even
more. There has been a series of restrictions on expanding. The staff, being part of that party,
agreed and they are bringing what the group agreed to before the APC. TRPA has no mandate
to expand the urban boundary or even attempt to. But there are places where it can be
changed to make some sense. TRPA would like some flexibility here.

Mr. Harper was not advocating expansion; he was saying that this is a very short-sided policy
decision and that what TRPA has basically done is suggested that through the regional plan
process, an in-state plan was developed. He commented that in-state plans are a very outdated
planning concept.

Mr. Eichar commented that one change that could be made is on No..B, saying “No amendment
shall result in net increase or decrease in urban area”. Mr. Harper remarked that he wasn't
making his point very clear.

Mr. Mclntyre agreed with Mr. Harper's position and he had no interest in making something
targer or smaller for no reason either, but if there is reason so, he wanted the flexibility. He was
wondering why there was a good legal agreement to amend the Code.

Mr. Marshall stated that TPRA entered into a settlement agreement as a result of the Dougias
County litigation that included urban boundaries. There is a provision in the settlement
agreement that says TRPA recognizes that there’s generally no need to increase existing urban
areas. It doesn't specifically talk about urban boundaries. Therefore, TRPA is going to bring
forth essentially the black line, which is before the APC. That was the resolution of that lawsuit.
The Code provisions that were a result of that settliement talked expansion; the actual criteria
under what is now A, 1, 2, and 3, which was relatively restrictive in the ability of an applicant to
actually order TRPA or anybody to expand the urban boundary. This issue was very critical to
the League to Save Lake Tahoe The League believes that if you have a very strict boundary,
then you force people to find creative solutions within the existing urban area to solutions like
affordable housing, and cther things like that.

So the legal rationale is that if you were to do a Code amendment that would expand the ability
to expand the urban boundary or relax the ability to expand the urban boundary, we would find
ourselves in a fight over what the meaning of that settlement is. That is the ‘egal end of the

policy.

Mr. Poppoff commented that he wasn't sure how the amendment would be administered with
the madifications because under findings for plan area amendments, TRPA is now saying that
any change has to satisfy ail four of the conditions simultaneously. The first one is to correct an
ervor which occurred at the time of adoption. If the idea was to swap land around in order to
provide land for affordable housing, one would also have to make the finding that there was an
error in the first place. He wasn't sure how this could be done.
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Mr. Marshall stated that we still have more work on that. He commented that the intent is to say
that at first you have to meet one of these first three criteria, and then, there are additional
restrictions placed on the second and third one, which is not to result in a net increase, if this is
acceptable.

Chairperson Marchio opened the meeting up to a public hearing.

Mr. Lew Feldman, appearing on behalf of Falcon Capital, stated that what they are trying to do
is create as much flexibility as we can within the confines of the Compact and the parties’
interpretation to facilitate the affordable housing issue, which is driving this. The ¢consensus
process has been more productive because there were a lot of people that participated in the
process that did not want to see an expansion or change in the urban boundary. He noticed
that these concerns were crossed out, which pleased him.

Since no one else wished to comment, Chairperson Marchio closed the public hearing.

MOTION by Mr. Poppoff, with a second by Ms. Baldrica, to recommend approval to the
Governing Board to amend Chapter 13 of the Code (Plan Area Statements and Plan Area
Maps), Section 13.7D(2), to add language that addresses changes and limitations to urban
boundary areas through plan area statements, provided that the language is straightened out so
that it is workable.

Mr. Wells stated that he was hearing that the intent was if it is an ervor, one is not subject to the
additional findings. If it is not; if it is either (ii) or (iii), then one would be subject to the other
finding.

Mr. Harper voted against the motion because he thinks it is very bad policy to limit yourself in
this manner. He has not heard one decent planning rationale for this. He doesn't think that just
because you have a lawsuit, you make policy out of that lawsuit. In fact, he believed that this is
the opportunity to rectify a rush info something. There are a lot of communities and counties
and states in this country that have urban growth boundaries, and not one of them has limited
itself from the ability to expand. They make findings as to why they have to expand or decrease
it. But they don't limit themselves to this. This is a very poor piece of policy and legislation, and
frankly, runs counter to anything that he thinks the rest of the nation’s planners or policy makers
would even agree to. If there is not a willingness to explore the reasons why you would expand
or decrease an urban boundary, then you have taken a rather short cut. He appreciates the
consensus process, but this is the body and ultimately the Governing Board that makes the
decisions on that. They take that input, but they don’t necessarily have to follow it.

Ms. Moss questioned if staff had considered adding affordable housing to the Section B. Mr.
Eichar stated that was a point of discussions of those meetings, that affordable housing would
be a reason to allow that urban boundary to move. Staff is not bringing that forward as a
specific reason {o amend the urban boundary.

Mr. Weils commented that the fanguage now would allow that to happen, but there would have
to be an offset somewhere else to do that; it just doesn’t allow the urban area to get any larger.

Mr. Mclntyre stated that he would vote no on this item essentially because of Mr. Harper's
comments, but also because he believed that this would be counterproductive for the things we
are trying to do. He didn’t believe that we should continue to change things around back and
forth. He would rather have planning flexibility.
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Mr. Cole didn’t understand why we were doing this anyway, other than the threat of a lawsuit.
He believed that this was just appeasing some special interest groups.

Ms. Baldrica stated she was supportive of this amendment because she has seen efforts to
create affordable housing stymieing by some of these problems. She is aware of the need to
meet environmental thresholds, but the idea is to be creative. She believed that we were just
spinning our wheels here and until we can get something moving down the line, we will still be
arguing about affordable housing in a year from now. Ms. Baldrica commented that she was
frustrated because of the same people here with her have sat in on a lot of the discussions with
peaple coming forward with proposals that they can’t go anywhere with until we get language
which allows them to move forward with the affordable housing. She stressed the need to move
forward with this amendment.

Mr. Honcoop agreed with Mr. Harper that to codify something, which would preclude looking at
the merits of a situation that we cannot even perceive at this peint in time just, doesn't make
good sense. He supports some of the policy statements on an individual basis. He wanted to
have the opportunity to look at a specific situation, which he believed the language here would
preclude him from being able to do.

Mr. Harper questioned if the exact language had been brought to the consensus group for
review. Mr. Eichar stated that the exact language hasn't, but the points and elements were
outlined and agreed to by everycne that was at those last two meetings.

Mr. Harper suggested that the policy be reviewed and at the very least remove ltem B.

Mr. Wells stated that staff had not anticipated this type of feedback from the APC, which we
appreciate, but didn't anticipate. He suggested continuing this item until next month to allow
staff to reword the language and to allow those people who did participate in the consensus
process to come forward and give the APC their rationale for supporting this amendment.
This would give the APC some factual information to base their decision on before it is
forwarded on to the Governing Board.

A discussion ensued.

Both Mr. Poppoff and Ms. Baldrica rescinded their motions.

MOTION by Mr. Harper to continue this amendment until next month, with the direction to staff
that they invite, in writing, all of the participants in the consensus group and invite them to
provide testimony to the APC. Mr. Horton seconded the motion.

Mr. Barrett stated that the consensus group would be meeting June 13, and it might be better to
bring this matter back to the APC in July. Mr. Harper agreed.

The motion carried unanimously, with Mr. Lane abstaining on this item.

(Break taken at 10:50 a.m.)
(Reconvened at 11:05 a.m.)
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VL. PLANNING MATTERS

A Report From the Design Development Working Group on Transit-
Oriented Design and the Two-Step Subdivision Processes

(Mr. Lane stepped down from the dais.)

Mr. Peter Eichar, Associate Planner with the Long Range Planning Division, presented a report
from the design development-working group on transit-oriented design and the two-step
subdivision processes.

Mr. Harper questioned what the connection was to minimum density requirements, and Mr.
Eichar replied that the connection would be that you don’t use up large tracks of land for low-
density development being subdivided. The incentive is that you get a concentration of
development on this parcel of land, given that the amount of land available for development
today is limited. Mr. Harper didn't know why TRPA was linking it to subdividing versus not
subdividing. He believed that an issue has been raised that needs to be discussed. Mr. Harper
believed that TRPA was stepping into an area that would get them in trouble because if they get
to a point that subdividing and ownership is somehow being discriminatory toward a particular
class of people, and are basing it on density when you can and cannot subdivide, then he was
of the opinion that TRPA’s counsel should be looking into this.

In addition, Mr. Harper suggested looking at design issues from the perspective of how much
runoff and those types of co-efficients instead.

Mr. Poppoff commented that he did not understand the craziness of a two-step process. Ifa
project is going to be condominiums, why not design them that way in the beginning, arrange
the permit accordingly, and if it is going to be multi-unit residence, treat it that way. He doesn't
understand the process where a piece of property would somehow have to qualify as multi-
family rentals and then if you can do that, then you can come back and make it a condominium.
Mr. Eichar stated that one of the issues that the group has had to struggle with is whether the
process is even broken or not; does it work the way it is; should we leave it along; are there
changes to be made. This has not been agreed upon. Mr. Poppoff said that was one change
he would make.

Mr. Eichar expiained the transit-oriented findings that had to be made.

Mr. Harper stated that he is hearing disturbing commentary trend that somehow subdividing and
single-family ownership is somehow bad, but multi-family rental is good. There seems to be a
theme here, which indicates that there is a real lack of understanding of the subdividing process
or what the subdividing process results in. If you agreed on the basic density, develepment
impacts, who cares whether you subdivide or not, unless you are working with some type of
minimum vacancy rates. With respect to the TOD findings, he liked the idea that the transit
service needs to exist. He would like more explanation on what the functional equivalent
means, but it does seem to run counter to what we were just discussing about flexibility. Finally,
do you plan for transit-orient development and therefore encourage it in certain areas, which
means that you might have to increase the minimum densities. On the other hand, do you
approve projects based upon when you think transit-oriented development is gaing to cccur?

Mr. Wells gave a brief history of how subdividing came about.




APC REGULAR MEETING MINUTES MAY 10, 2000

(Mr. Harper left at 11:30 a.m.)

Mr. Tolhurst suggested putting more teeth into the transit-oriented develoepment, whether it is
increasing it to 10 or 12 units per acre, but if you get down to 4 units an acre, then it lcoks like
single-family houses.

Mr. Cole agreed with Mr. Tolhurst and agreed with transit-criented development suggested
requirements for subdividing. There have been a number of examples where we have seen the
two-step process used to create lot and block subdivisions or very high-end condos. The reality
is that there is a need for rental housing and for the most part, when you have an apartment
complex, it provides a lower cost housing alternative then owning a condominium. He was in
favor of first-time homebuyer programs because it does allow for homeownership at a lower
economic level.

Chairperson Marchio opened the meeting up for a public hearing.

Mr. Lew Feldman, appearing on behalf of Falcon Capital, stated that to address Mr. Poppoff's
concems, the concept of transferring development rights from sensitive lands if it is going to be
a subdivided parcel as opposed to treating it like anything else came about because land costs
today are so high, if someone is going to do a condominium development, it is going to end up
in private ownership by predominately second homebuyers. On the one hand, is an absolute
dismal shortfall of affordable housing, but we also have a great shortfall of market rate rental
housing for people who work in our major industries but don't qualify for affordable. The idea
was to build some incentive for market rate rental housing, which didn't require the transfer of a
development right from sensitive parcels.  This would give an economic advantage to the
developer so that they might build this kind of resource. on the limited multi-acre parcels.

On the other hand, we are talking about design criteria. Mr. Feldman stated that he would
discourage anyone from getting serious about going down that path because it is hard to find a
parcel that has all Class 7 land capability. VWhen you start factoring in the land capability
districts into the real world of a parcel, then you are trying to discourage asphalt and have
created another design hurdle that really is going to adversely impact any attempt to get the
kind of density that you are talking about. If you are really trying to not have a three-story mass
with a gable roof that is an awful design, TRPA is going to have to relax the restrictions and not
create more. He was of the opinion that we will not be able to achieve the long-term goal of
trying to increase the housing stock if we are going to another layer of complexity to what is
already astoundingly complex from a design perspective.

Because these parcels have such varying degrees of land capability, trying to do an ascetically
desirable project, even 8 acres a unit, is at times almost impossible. From the affordable side,
on high capability, one is lucky to get 15 units per acre, which you can actually go above that
because you get a 25% bonus for affordable housing. In muiti-family permits, 15 units per acre,
when you factor in parking and access and living space, it is almost impossible to achieve with
the height limitations. So as soon as you factor in a lower land capability mixes in here, then
you have less coverage; and when you factor in less coverage, it is much harder to achieve the
densities that we are frying to achieve. He encouraged maximum flexibility in terms of
developing the remaining stock if the idea is to try and create some alternatives to
condominiums serving predominately a second home market.

His message to the APC is to try and be as flexible and accommodating to market rate and low
income housing so that we can have people who live and work here and not commute to create

0
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more impacts on the envircnment that result in commuting from Minden, Carson City,
Gardnerville and elsewhere.

Finally, the existing Code section concerning TOD permits people to try and formulate projects
in advance of the delivery of transit, and he thinks that is important to give incentives to the
private sector to try and come up with a project because absent that, there will be no praject.
We are trying to come up with projects that can respond to this need. The phrase “if it's not
broken, don't fix it” comes to mind with regards to the TOD language. Mr. Feldman encouraged
the APC to leave that alone.

Mr. Michael Donahoe, resident of Douglas County and has participated in the consensus
groups, stated that with regards to the two-step program, according to the Attorney General's of
both California and Nevada, the 208 Plan precludes most subdivisions; they are not acceptable
because of their water quality impacts. In the Lake Tahoe Watershed Executive Summary, it
talks about 64% of the phosphorous that gets into the lake comes from stream and surface
runoff. According to the 208 Plan, subdivisions contributed to that very heavily. The consensus
group, with the encouragement of the Attorney General's offices, is to say that what we have
now is not clear to the developers; they don't know for sure whether they are going to get their
projects approved in this two-step process, and it is not really fair to them. We are trying to
develop clear criteria so that everybody involved, including yourselves and the Board, don't
spend a lot of time on things like the South Shore Estates project, of which | was an opponent.
The Attorney General clearly stated at the last meeting if you want to leave it as it is, fine; but if
you want to go ahead with this and leave it as it is, they will be opposing any further
subdivisions. If you want to try and work out a compromise, the Attorney General's offices are
willing to do that. That is why we have been attempting o come up with some criteria that will
help accomplish that and also be clear to ali the parties.

Since no one else wished to comment, Chairperson Marchio closed the public hearing.

Mr. Tothurst asked for clarification on what the application of multipliers to the differing types of
impervious surfaces was. Mr. Eichar stated that in the 208 Water Quality Plan, there is a table
that gives co-efficients for different types of land uses: pavement, parking, roofs, and cut and
fills that different constituent loads; nitrogen, phosphorous, turbidity. TRPA is trying to look at
that table and see if there is some kind of numbers that we could use for say every square foot
of pavement, use a multiplier of x; for every square foot of roof, you have a different multiplier.
Once you multiply that all out and add it all up, you have to be below some number; the goal
being that it will not increase structure coverage.

Mr. Honcoop stated that what he thought he was hearing is what TRPA is trying to do is
accomplish something that minimizes the impacts on the environment. But, at the same time,
you are attempting to go at that by some sort of design criteria, and yet | hear the desire for
flexibility. If you go hack to what the original objective is; and that is to minimize the impacts on
the environment, you set the performance criteria that allows you to get there by any means
“possible, as long as you stay below that impact. Consequently, you might be accomplishing
what most pecple are looking for; and that is giving the flexibility, but at the same time
minimizing the impacts. That gets away from less specificity on the design side and more
specificity on the impacts.

A discussion ensued.

(Mr. Lane left the meeting at 12;00 p.m.)
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B. Discussion and Clarification of Definition of Threshcld-Related Research
Facilities Relative to Scocial and Political Research as Set Forth in
Chapter 18, Permissible Uses

Senior Planner Coleen Shade presented the staff summary on discussion and clarification of
definition of threshold-related research faciiities relative to social and political research as set
forth in Chapter 18, Permissible Uses.

Mr. Poppoff objected to limiting research in the research laboratery. He believed that the only
logical limitation is that research should be on some issue of Tahoe importance.” Mr. Poppoff

stated that setting it as a threshold or EIP project or anything else seems to be tying hands of
people who might be otherwise more creative and find things that would be of help here in the
Basin. He doesn't see limiting it at all.

Mr. Cole stated that it is impossible to separate Tahoe issues, threshold or EIP, from social and
political influences or discussions. He commented that allowing for social and political research
relative to threshold attainment or even EIP accomplishments is a necessity to accomplishing
anything.

Mr. Honcoop stated that there is a lot that can be done in terms of developing control measures
for air pollution sources, but the biggest challenge and one that we continue to struggle, is
changing people’s habits and what research can be conducted to motivate people to change
their habits. This is the kind of research that needs to be accomplished.

Ms. Shade stated that she assimilate ali of the APC member's comments and pass them on to
the Governing Board.

Mr. Barrett suggested adding the word “science” after the word “political” on page 29, the last
paragraph, of the staff summary. Chairperson Marchio agreed that that was appropriate.

C. Discussion on Status of the Environmental Improvement Program (EiP) Update

Mr. Carl Hasty, the Coordinator for the Environmental Improvement Program, gave a discussion
on the status of the Envircnmental Improvement Program (EIP), along with handouts.

Mr. Poppoff questioned if the finance sheet was just monies from the Federal Government, and
Mr. Hasty stated that this was one of many spreadsheets. This was what he had identified as
likely federal revenue sources and authorities and projects of what are likely to occur without us
doing anything.

Mr. Poppoff questioned if Mr. Hasty had a figure for how much has been spent since 1980 on
erosion control projects, etc. that might have been part of the EIP if they had been started, and
Mr. Hasty responded that he did not have the figures with him today. He had figures since
1995. Mr. Hasty also stated that there is no line item for Tahoe from the federal government.

Mr. Honcoop questionead if the funding for the restoration act would be in addition to what is
already there, or would it be incorporating that. Mr. Hasty stated that there are two keys words
relating to the federal bill: authority and appropriation. The authority is just the permission to go
get the money and you need that to get the appropriation. There is nc appropriation associated
with this bill; this is purely authorization. 1t doesn’t mean that there is necessarily new dollars. 1t

-11-
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is a statement from Congress that this is important and we should make this a pricrity. But Mr.
Hasty believed that unless we attach some kind of a revenue source to it, we wiil be going
through the same committee process, and it will be looked at in a Tahoe framework; are we
making this $33 million dollars a year for capital projects only. This does not include the
scientific type of work or technical assistance or money that may be coming from the federal
government for operations and maintenance.

Vll.  REPORTS
A Executive Director
1. Report on Governing Board Actions Relative to APC Recommendations

Mr. Wells stated that there were two actions passed by the APC last month and forwarded on to
the Governing Board; one was the Placer County Delegation MOU to expand their delegation,
which was approved, and also the Old Growth Ordinance that was discussed and approved by
the Governing Board.

In addition, Mr. Wells commented that the leading candidate for the Executive Director position
declined the position for personal reasons that went beyond the job. One of the candidates,
Pam Wilcox, withdrew her name for consideration for other reasons which are somewhat
financial. The Board will make a decision o either go deeper through the candidate list and
conduct more interviews with those candidates, or go out for a new search. They will have to
appoint an interim director to fill that gap; possibly someone from our internal staff.

2. Notice of Circulation, 64-Acre Tract Intermodal Center
TRPA DEIS, NEPA DEIS, and CEQA DEIR

Mr. Wells stated that the EIS will be circulated within the next week or two, and then coming
back to the APC. He also announced that this would be his last meeting with the APC and
thanked everyone for being such a great group to work with.

B. Legal Counsel

Agency Counsel John Marshall commented that there were no major developments since his
last report.

C. APC Members
Mr. Horton thanked the APC members for the welcome. Mr. Honcoop thanked the APC for

putting up with his questions that may reflect the lack of knowledge that the rest of the members
have, and he locked forward to coming up to speed.

-12-
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VIll.  ADJOURNMENT - The meeting was adjourned at 12:55 p.m.

Respectfully submitted,

Sue Mikanovich
Clerk to the Commission

This meeting was taped in its entirety. Anyone wishing to listen to the tapes may call (775) 588-
4547 to make an appointment. |n addition, written documents submitted at the
Meeting are available for review at the TRPA office, 308 Dorla Court, Zephyr Cove, Nevada.
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MEMORANDUM
June 1, 2000
Te: Advisory Planning Commission
From: The Staff
Subject: Amendment of Chapter 4, Project Review and Exempt Activities, to

Replace the existing 1993 MOU Between TRPA and Nevada Division of
State Lands Relative to a Land Bank

Proposed Action: As provided for in the Permit Integration Program Action Plan, TRPA
staff is currently pursing both the development of new MOUs as well as amendment of
existing MOUs to improve coordination between certain governmental agencies and to
provide clarification and expansion of certain activities and to increase delegation
responsibilities where appropriate. The APC is requested to recommend to the
Governing Board approval of a new replacement MOU with Nevada Division of State
Lands {Attachment A). New language in the MOU is , deleted language is

strikethrough.

Chapter 4, Section 4.5.U, Appendix Y of the Code would be replaced with a new
Appendix Y.

Description and Discussion: The proposed amendments to the existing MOU are
necessary to provide clarification and to provide specific language and provisions
involving mitigation for Public Service and Outdoor recreation projects.

Environmental Documentation: Staff has completed the Initial Environmental Checklist
for the initial determination of environmental impact for each of the proposed MOUs.
Based on the checklist, staff recommends a finding of no significant effect on the
environment for the proposed MOU.

Chapter 6 Findings:

Section 6.5 of the TRPA Code of Ordinances requires the following four findings be
made prior to Code amendments:

A The project (ordinance) is consistent with, and will not adversely affect
implementation of the Regional Plan, including all applicable Goals and Pglicies,

06/01/00 AGENDAITEMV.A
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Plan Area Statements and maps, the Code, and other TRPA plans and

programs;

The revised MOU mirrors the existing successful land bank MOU between the
California Tahoe Conservancy. The revised MOU is consistent with, and will not
adversely affect implementation of the Regional Plan,

B. The project will not cause the environmental thresholds to be exceeded;

Activities undertaken pursuant to the proposed new MOU are subject to the
provisions of the Regional Plan. The activities undertaken by the Nevada
Division of State Lands will be in accordance with all applicable TRPA
regulations. Therefore, the activities listed in the new MOU will not cause the
environmental thresholds to be exceeded. This finding is also based on the
Article V(g) checklists completed for the proposed amendments.

C. Wherever federal, state, and local air and water qualify standards applicable to
the region, whichever are stricter, must be attained and maintained pursuant to
Article V(d) of the Compact, the project meets or exceeds such standards; and

Activities undertaken pursuant to the proposed MOU are subject to the standards
of the Regicnal Plan and Code. This finding is also based on the Article V{g)
checklists completed for the proposed amendments.

D. The Regicnal Plan and all of its elements as implemented through the Code,
rules and other TRPA plans and programs, as amended, achieves and maintains

the thresholds.

As explained under findings A, B, and C, above, the Regional Plan will continue
to attain and maintain the thresholds.

Article VI{a) Findings — Article VI(a) states:

The Agency shall prescribe by ordinance these activities which it has
determined will not have a substantial effect on the land, water, air,
space, or any other natural resources in the region and therefore will
be exempt from its review and approval.

As discussed above, all activities undertaken pursuant to this MOU will be reviewed
under the provisions of the Regional Plan package. Based on the fact that these
activities will be consistent with the Regional Plan and the limitations set forth in the
MOU, coupled with limitations elsewhere in the Code, the proposed Code amendment
will not have a substantial effect on the land, water, air, space, or other naturai resources
in the Region.

Ordinance 87-8 Findings

Section 2.5 of Ordinance 87-8 provides that findings under Section 2.40 are not needed
to add policies of ordinances designed to make existing policies and ordinances more
effective. The proposed MOU will implement Section 4.4 of the Code, which allows

06/01/00 AGENDA ITEM V. A,
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. certain activities to be reviewed by local governments pursuant to a memorandum of
understanding.

If you have any questions regarding this staff summary, please call Rick Angeiocci at
(775) 588-4547.
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APPENDIXY
'MEMORANDUM OF UNDERSTANDING BETWEEN
THE TAHOE REGIONAL PLANNING AGENCY AND
THE NEVADA DIVISION OF STATE LANDS

THIS MEMORANDUM OF UNDERSTANDING

—+883 by and between the TAHOE REGIONAL PLANNING AGENCY

(TRPA), a bi-state agency created under the Tahoe Regional Planning Compact, and
the Department of Conservation and Natural Resources, Nevada Division of State Lands

(NDSL), an agency of the State of Nevada.

. AUTHORITY.

This Memorandum of Understanding is based on the following laws, regulations,
procedures é‘nd policies:

- the Tahoe Regional Planning Compact, P.L. 91-143, 83 Stat. 360, (1969);
amended, P.L. 96-551, 94 Stat. 3233, (1980);

- the Tahoe Regicnal Plan as adopted by TRPA in Ordinance No. 87-2 on June
25, 1987, and effective July 1, 1987 (hereinafter "the Regional Plan");

- the TRPA Code of Ordinances and Plan Area Statements and Maps adopted

o pursuant therete {all Chapter references hereinbelow are to the Code of

Ordinances);

- NRS 277;.08684e-277-170-and NAG-0300;

- SB 139 of the 1993 Session of the Nevada State Legislature;
ATTACHMENT A
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L DEFINITIONS.

The following terms shall have the definitions set forth below for purposes of this

Memorandum. In the event of -any conflict befween the following definitions and the

definitions in Chapter 2 , the definitions contained
herein shall govern this Memorandum of Understanding to the extent of any
inconsistency.
A Land itigatiorn Bank.
The term "land coverage—mitigation bank" shall mean a land bank as

and 38

provided for in the Goals and Policies of the Regional Plan, and Chapters 20, ]
of the TRPA Code of Ordinances, to be established by NDSL for that portion of the Lake
Taheoe Basin lying within the State of Nevada. ferthelimited-purpose-set-forth-below-

B. Interim Period.

The term "interim period" shall mean the period extending from the
effective date of the Regional Plan until TRPA'S first-revision-of the-coverage-redustion

pursuant to Subéection 20.5 A. (3) (b), of the TRPA Code of Crdinances, in which the

standard TRPA coverage cost is annually updated to reflect the actual Land Bank cost

for retiring and/or restoring land coverag

C. Excess Coverage Mitigation Project.

The term "excess coverage mitigation project" shall mean any action or

activity undertaken by NDSL for the purpose of generating excess land coverage

mitigation credit through the land eeverage-mitigation bank,
2
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D. Excess Coverage Mitigation Fee.

The term "excess_coverage mitigation fee” shall mean the fee which is
required to be paid in order to mitigate projects with existing land coverage in excess of
base land coverage and which fee is calculated according to a formula set forth in
Chapter 20 of the TRPA Code of Ordinances.

E. Lake Tahoe Region, Lake Tahoe Basin.

The terms "Lake Tahoe Region” and "Lake Tahoe Basin" shall mean all

that area described in Article 1l of the Tahoe Regional Planning Compact.

F. Hydrologically Related Are

The term " 1drolggiéally related area” shall refer to any ene of the three

areas designated on those certain maps adopted by #i§ TRPA on September 26, 1986,
as they may be amended from time to time, which are located in whole or in part on the
Nevada side of the Lake Tahoe Basin. The term "hydrologically related areas" shall

refer to these-threa | areas collectively.

. PURPOSE.

The purpose of this Memorandum is to establish the respective duties and
autﬁorities of NDSL and the TRPA with respect to a land severage-mitigation bank to be
operated by NDSL for the Nevada side of the Lake Tahoe Basin and to set forth the
procedures to be followed by TRPA and NDSL with respect to the land coverage

rritigatior bank.
v, JURISDICTION AND POWERS.




Subject to all applicable laws of the State of Nevadal and-the-Compact §

TRPA Regional Plan and Code of Ordinances,

NDSL has been designated

as a land bank for the purpose of; §

providing mitigation for excess coverage by

V. DUTIES.

A TRPA Duties.

1. Assignment of Excess Coverage Mitigation Fees.

RPA hereby agrees to assign to NDSL for the land coverage

mitigation bank, all excess coverage mitigation fees paid to §#§ TRPA for projects

Regicnal Plan through the term

located in Nevada, from the effective date of the
of this Memorandum.

2.  Deposit of Excess Coverage Mitigation Fees.




When TRPA receives excess coverage mitigation fees from
projects located in Nevada, it shall deposit and hold the fees in an interest-bearing
account under its control, until such time as it causes the excess coverage mitigation

fees k. 1o be disbursed to NDSL pursuant to Section

V. (A) (4) below

ocation of project by ydrologically related area, and

assessor parcel number(s);

| type of coverage needed as mitigation;

4, Disbursements by TRPA.

TRPA shall disburse all accumulated excess coverage mitigation

fees payable to NDSL under Section V. A. 1. above

, and any interest accrued thereon, to NDSL upon its request, which

i Such disbursements shall be made

shall occur not more often than mrenrthly

by check payable-to the "Nevada Division of State Lands", and shall bear the notation




"land ceverage-mitigation bank". Each disbursement check shall be accompanied by a'
summary statement or printout, which lists the felewing—informationferthe

fees contained in the disbursements,

he statement shall also indicate the amount of the total

disbursement which constitutes interest earned on the excess coverage mitigation fees.

5. Projection of Mitigation Needs.

TRPA shall provide NDSL upon request with all available
information concerning past and projected permit applications which would assist NDSL
in determining the projected needs for restoration or retirement of hard, seoft, and
potential coverage and disturbed land throﬁgh the land ceverage-mitigation bank in each
hydrologically related area, for at least 12 months ahead.

8. Revision of Standard TRPA Coverage Cost.

TRPA shall notify NDSLof any revisions—of §
the standard TRPA coverage coé

B Chapter 20, Section 5. A. (3) (b) of the TRPA Codel

reflect the actual cost of retiring

and restoring coverag




B. NDSL Duties.
1. Establishment of Land Geverage-Mitigation Bank.
Starting from the effective date of this Memorandum, NDSL shall

take all necessary and appropriate action to activate the land coverage-mitigation bank.
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3 Use of Excess Coverage Mitigation Fees.

(a) NDSL shall use excess coverage mitigation fees received

TRPA solely for the purposes of (1)

(2) acquiring land § other
the use of the land coverage-miligation bank; (3) restoring hard and soft coverage and
disturbed lands and retiring potential coverage through the land severage—mitigation

bank; and (4) administrative expenses and overhead, subject to the limitations in EEEE

{b) below.

(h) NDSL may apply the .excess coverage mitigation fees
toward payment or reimbursement of its direct costs of acquisition and/or restoration
incurred for or through the land coverage-mitigation bank, which are billed to NDSL by
contractors or other providers of services. These costs include, but are not limited to,
revegetation, land and boundary surveys, site inspections, appraisals, title searches,
earthmoving and demolition. QOverhead and other incidentai costs of administration,

operation and monitoring of the land severage bank shall

¥ be budgeted and charged

8
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by NDSL against the excess coverage mitigation fees

(12%) at-the—rate-of 42%-0of the aggregate of such fees (including

interest) received from TRPA. NDSL. shall maintain documentation of its overhead and

other incidenta! costs and submit an annual financial report to TRPA within 90 days
of the close of the fiscal year. |

(c) For each preject generating an excess coverage mitigation
fee which is assignable to NDSL, NDSL shall retire and/or restore, as excess coverage
mitigation, the amount of coverage calculated under the coverage reduction formula
contained in Chapter 20 provided, however, that during the interim period the amount of

coverage to be retired or restored shall be limited to the amount paid for by the excess

coverage mitigaﬁon fee paid for that project. During the interim period, NDSL sha
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6.  Methods of Retiring Coverage.

{a) Areas containing potential coverage shail be retired by filing with

the TRPA

a document or documents, in § form acceptable to # TRPA and suitable for
recordation, by which NDSL consents to the permanent retirement of potential coverage
on the areas described therein.

{b) Soft coverage and disturbed lands shall be restored so as
to cause the area to function in a natural state, with provision for permanent protection
from further disturbance. Appropriate methods of restoration include, but need not be
limited to, decompaction of soils, revegetation, restoration of natural watercourses and

gradients, and removal of refuse.

{c) Hard coverage shall be restored by destruction

and removal, to the extent feasible, of all structures, pavement, and other impervious

land covering on the area to be restored, together with the methods specified in §

(b) above
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(d) Within the boundaries of all areas where hard or soft .

coverage or disturbed land is restored

(e) All coverage retirement carried out through the land

coverage bank shall be subject to TRPA inspection and review.

Within 90 days after the end of each fiscal year, NDSL shall

prepare and deliver to TRPA an annual report summarizing all excess coverage

mitigation projects performed during said reporting period, and identify the excess

coverage mitigation fees which were applied toward each such project.
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Vi, TERMINATION/AMENDMENT.

This Memorandum. of Understanding may be terminated by either party
upon nirety (90) days' advance notice in writing. This Memorandum of Understanding
may be amended by written agreement of NDSL and the TRPA Governing Board. In the
event this Memorandum of Understanding is terminated for any reason, NDSL shall

continue to carry out the duties of Section V. B. 3. gB

as well as related reporting obligations and TRPA shall continue to

as well as

carry out the duties. of Section V. A. 4.

related reporting obligations, for all projects for which mitigation fees were received by
. TRPA prior to the effective date of termination. Unexpended mitigation fees received by

NDSL, if any, shall be returned to TRPA upon fulfillment of any.outstaﬁding obligations.

IN WITNESS WHEREOQF, the parties have entered into this Memorandum of

Understanding.
TAHOE REGIONAL PLANNING AGENCY NEVADA DIVISION OF STATE
LANDS
Date Date
JOHN MARSHALL PAMELA B. WILCOX
Acting Executive Director Administrator and Ex-Officic . State
Land Registrar
Approved as to form: Approved as te form:
TRPA Generat Counsel FRANKIE SUE DEL PAPA
Attorney General
Date Date
JOHN L. MARSHALL GEORGE TAYLOR
Deputy Attorney General
12
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TAHOE REGIONAL PLANNING AGENCY

308 Corla Court P.0.Box 1038 Phone; {T75) 588-4547
Elks Point, Nevada Zephyr Cove, Nevada 89448-1038 Fax (775) 6884527
www.ceres.ca.goviirpa Email: trpa@trpa.org
MEMORANDUM
June 5, 2000
To: Advisory Planning Commission
From: TRPA Staff
Subject: Draft Environmental Impact Report/Envircnmental Impact

Statement/Environmental Impact Statement (DEIR/DEIS/DEIS) for the
64-Acre Tract Intermodal Transit Center

Proposed Action: No formal action is proposed for this item at this time. Staff is
requesting comments on the content of the environmental document for the 64-Acre
Tract Intermodal Transit Center DEIR/DEIS/DEIS.

Staff Recommendation: Staff recommends that a public hearing be held to gather public
input and comments on the DEIR/DEIS/DEIR.

- Background: Tahoe Regional Planning Agency (TRPA) staff have been working with

staff of the United States Forest Service Lake Tahoe Basin Management Unit (USFS,
LTBMU), Placer County, the North Lake Tahoe Resort Association, and the Truckee
North Tahoe Transportation Management Association to develop the environmental
documentation for the 64-Acre Tract Intermodal Transit Center since March of 1998. A
previous mailing separate from the Governing Board packet provided the
DEIR/DEIS/DEIS which'is the result of those efforts.

The proposed project is to construct and operate an Intermodal Transit Center on a
parcel of land known as the 64-Acre Tract. The Intermodal Transit Center would include
an enclosed heated area suitable for waiting and providing visitor information services, a
covered waiting area, six transit bus bays, and a 130 space parking area for transit

- patrons, trail users, and pedestrians. Funding to complete this Environmental

Improvement Program (EIP) project is mainly provided by two federal grants totaling
$1.5 million from the Federal Transit Administration (FTA). Placer County committed
$150,000 from the air quality mitigation funds and the North Lake Tahoe Resort
Association provided $150,000. In order to complete the environmental documentation
process, TRPA has committed transportation planning monies to fulfill the planning
commitments.

Previously an Environmentat Analysis (EA) was prepared to assess the impacts of the
project. As this project involves environmental documentation in three jurisdictions, the
requirements of the California Environmental Quality Act (CEQA), the National
Environmental Palicy Act (NEPA), and TRPA were all required to be met. During the
process of reviewing and circulating the EA under CEQA guidelines Placer County
determined that due to controversy surraunding the project an EIR would be required.
TRPA and the LTBMU followed that recommendation and a combined EIR/EIS/EIS was
put into motion.
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Memo to the TRPA Advisory Planning Commission
Excess Coverage Mitigation Fees
Page 2

has determined that the $5.00 per square foot fee for potential coverage is still appropriate, but the
fee for hard coverage mitigation should be increased to $6.50.

In the State of Nevada, no land bank to receive the mitigation fees and conduct a program of
coverage reduction was established. As a result, a large balance of excess coverage mitigation
fees were accumulated from projects approved since the adoption of the 1987 Regional Plan, but
no coverage was retired through the use of the fees. As a result a large area of coverage
retirement obligation has accumulated in Nevada of between 385,000 and 450,000 square feet.
The amount of funds in the excess coverage mitigation account for Nevada is approximately $2.2
million. This amount of coverage could be retired with the available funds, if the acquisition cost
was equal to $5.00 per square foot and coverage was avatlable for retirement. However, since the
program was initiated, the cost of coverage in Nevada has escalated substantially to the $17 to
$20 per square foot range. Assuming the coverage is available, at this price it would require $6.5
to $9 million to retire this coverage obligation, $4.3 to $7 million mare than is currently available in
the fund.

Options

There are several possible options or combinations of options which could address the land
retirement obligation on the Nevada side of the Basin. These include: 1) raising the excess
coverage mitigation fee for Nevada to the $17 to $20 current cost, 2) locking for lower cost
coverage acquisition opportunities on public lands or elsewhere, 3) rearranging or eliminating the
Hydrologic Transfer Area boundaries, or 4) eliminating the excess coverage mitigation program
altogether. Each of these options has some advantages and disadvantages.

Currently, the excess coverage mitigation fund using the $5 per square foot generates $300,000 to
$400,000 per year in Nevada. At this rate, it could take more than 10 years to generate the
funding to retire the required coverage. [f the fee were increased by three or four times to current
market rates, $1.2 million to $1.6 million could be raised per year, and a sufficient fund could be
generated to cover the cost of the needed land coverage retirement. The problem then becomes
finding this coverage on the open market from private property owners. At this point in time, there
is a very limited amount of land coverage of any type available on the Nevada side of the Basin,
particularly in the Incline Village Hydrologic Transfer Area, which makes the use of this option
problematic.

An additional source of land coverage retirement could be from federal lands. The U.S. Forest
Service (USFS) has developed a Travel Management Plan for two areas on the Nevada side of
the Tahoe Basin. The USFS has identified a significant number of road miles which are surplus
for trave! needs within the USFS lands, and which are to be either obliterated and re-vegetated
entirely or significantly narrowed and converted to trails. The coverage from this USFS program
could be retired using the funds from the excess coverage mitigation funds available in Nevada.

Unless one of these options proves to be viable, the excess coverage mitigation program may no
longer be a useful tool in achieving its intended purposes on the Nevada side of the Basin, which
is to mitigate for land coverage in excess of the base allowable coverage, and contribute toward
meeting the land coverage threshold goals basin-wide.

6/2/00
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Memo to the TRPA Advisary Planning Commission
Excess Coverage Mitigation Fees
Page 3

Due to the complicated nature of this issue, it may be useful to set up a process which would
include all the affected parties to discuss the direction of the excess coverage mitigation fee
program in Nevada and basin-wide. This prccess should include meetings with the CTC, USFS,
and Nevada State Lands. These meetings could occur during a June through September
timeframe. Resulting recommendations from this process could be brought forward to the APC.

Interim Proposal for the Excess Coverage Fee

I the interim period, while the coverage mitigation fee discussion process goes forward, and
beginning on July 1, the $5.00 per square foat fee would no longer be accepted in those areas
where the coverage acquisition cost is been found to be greater $5.00, and the land bank is
unable o cover the coverage shortfall.

if you have questions on this agenda item, please contact Joe Pepi, at (775) 588-4547.

6/2/00
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20.5

20.4.C

ATTACHMENT A

(c) Impacts are fully mitigated and, if applicable, transferred
land coverage requirements pursuant to 20.3.C(2)(e) are
met.

(5) = Vegetation: Indigenous vegetation shall not be removed or
damaged in Land Capability District 1b (SEZ) unless otherwise
authorized under TRPA permit pursuant to Subsections 20.4.B,
20.5.C, 55.6, 71.3.C, 74.2, or 79.2, or Chapters 72 or 73. Spacies
used for revegetation or landscaping shall be species appropriate
for the stream environment zone type (e.g. meadow, marsh).

Restoration Requirements: The following requirements apply fo
restoration:

(1) The restoration requirements of Subparagraphs 20.3.C(2)(e} and
20.4.A(2)(e), may be accomplished ¢nsite or offsite by the
applicant or another agency approved by TRPA. Such restoration
requirements shall be in lieu of any land coverage transfer
requirement or water quality mitigation fee pursuant to Chapter
82.

{2) Only land which has been disturbed or consists of hard coverage
or soft coverage shall be eligible for credit for restoration.
Restoration plans shall require restoration to cause the area to
function in a natural state with provisions for permanent protection
from further disturbance. Lands disturbed by the project and then
restored are not eligible for credit. Permanent protection from
further disturbance shall include, but not be limited {0, recordation
by the owner of deed restrictions, or other covenants running with
the land, on a form approved by TRPA, against parcels in private
ownership, permanently assuring the restoration requirements of
Subparagraphs 20.3.C(2)(e) or 20.4.A(2)(e), as applicable. TRPA
shall obtain appropriate assurance from a public agency that the
requirements of Subparagraph 20.3.C (2)(e) or 20.4.A{2)(e), as
applicable are met.

Excess Land Coverage Mitigation Program: This Section applies to projects
where the amount of land coverage existing prior to the project in the project
area exceeds the base land coverage for the project area prescribed by
Subsection 20.3.A. Land coverage in excess of the base land coverage shall be
mitigated by the transter of land coverage pursuant to Subsection 20.3.C or the
land coverage mitigation program set forth in this Section.

20.5.A

Implementation Of Program: Except as otherwise provided by
Subsection 20.5.B, all projects on parcels, or other applicable project
areas, with unmitigated excess land coverage, shail be subject to the
land coverage mitigation program set forth in this section. Projects
subject to the program shall reduce land coverage by the amounts
specified in Subparagraph 20.5.A(1} and (2}.

TRPA Coda of Ordinarces
CHAPTER 20 » LAND COVERAGE STANDARDS 20-23
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