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programs do have significant benefits to water quality by reducing the
land available for development and, therefore, reducing the potential for
additional land coverage.

There is no quantitative connection between the proposed systems model
and the implementation measures proposed. The proposed amendments would
replace the very specific nutrient budget in the existing 208 plan with a
general narrative. It is not possible to assess the adverse impacts or
benefits of the control measures proposed in relation to the new systems
model.

There is no quantitative connection between the proposed systems model
and the water quality thresholds that are based on achieving a balanced
nutrient budget. The proposed plan amendments would sever the critical
connection between water quality-related thresholds and the water gquality
planning process. :

There is no quantitative connection between the proposed systems model
and the alternative levels of proposed development.

There is no quantitative connection between the proposed systems model
and the proposed amendments tc the BMP Handbook.

There is no quantitative connection between the proposed systems model
and the proposed stream environment zone restoration progran.

There is no quantitative connection between the proposed systems model
and the proposed Capital Improvements Program.

The proposed amendments to the 1981 208 plan must contain a clear and
understandable model that can be used to assess the adverse impacts and
benefits of the amendments that are proposed. The model must provide the
basis for an analysis of the effectiveness of proposed amendments to
achieve the adopted thresholds, and the federal Clean Water Act non-
degradation policy. It must provide a basis for determining the
difference in the impacts of the proposed alternatives, a basis for
evaluating the impacts of the changes in the BMP Handbook, a basis for
evaluating the effectiveness of the proposed SEZ Restoration programs,
and allow for an evaluation of the effectiveness of the proposed Capital
Improvement Programn.

The TRPA has rejected the nutrient budget model based on perceived
shortcomings with that model, but has not proposed a substitute that can
be quantified. The 208 plan must contain a model from which the riutrient
inputs from the proposed changes can be determined. In every case where
these comments request that the results of the proposed changes be
discussed in terms of sediment and nutrient loadings, the 208 plan must
provide a quantified discussion of the nutrient changes.
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TRPA Response: See the responses to comments A-34h, F-40a, and F-43.

See also the Responsiveness Summary, Issue No. 4, Attainment and
Maintenance of Water Quality Thresholds. Every attempt to date to define
the nutrient budget of Lake Tahoe is only an approximation; there are too
many unknowns to develop precise nutrient budgets. See the comments of
Dr. Charles Goldman at A-34.

The amendments propose a significant change in the definition of Stream
Environment Zones, shifting alluvial soil types, wet mesic meadow
vegetation types and flood plains to a status as secondary indicators.
The new definition also removes the buffer zone protection from stream
channels and substitutes SEZ setback standards. The proposed 208 plan
fails to disclose the results of this significant change to the 1981 206
plan SEZ definition.

TRPA Response: See the Responsiveness Summary, Issue No. 2, Criteria for
the Identification of Stream Environment Zones. See also the response to
comment F-40c.

Further, there is no site-specific inventory of the potential loss of
currently protected SEZ boundary areas under the proposed IPES system.
Since disturbance could be allowed very close to streams, particularly in
the upper reaches of the stream courses where there is a lack of SEZ
indicators and the lack of a mapped flood plain area to provide buffer
protection, TRPA must provide this data in order to evaluate the poten-
tial loss of SEZ boundary areas and resulting disturbance of areas
previcusly determined to be SEZ's.

TRPA Response: With over 100 separate watersheds and over 15,000
individual residential parcels of land in the Tahoe Region, a
site-specific inventory of SEZ boundaries on parcels evaluated under IPES
is not feasible to include in the 208 plan. TRPA's analysis of the
proposed criteria for identification of SEZs indicates that they provide
more, not less, protection of SEZs in the upper reaches of stream
courses. TRPA's analysis of IPES scores for parcels found in the field
to be SEZs under the criteria of the 1981 plan indicates that only a very
small number of parcels which would have been SEZs under the 1981 plan do
not qualify as SEZs under the proposed criteria. These are parcels on
which the IPES teams found Lo, Co, Gr, or Fd soils but no other
biological or physical indicators of SEZ. On the other hand, some
parcels which would properly be classifified as land capability la, lc,
2, 3, 4, 5, 6 or 7 under the Bailey system are found to be SEZs under
IPES, primarily because of the presence of high groundwater. See Volume
I, Section II. See also the Responsiveness Summary, Issue No. 2,
Criteria for the Identification of SEZs.
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TRPA's IPES teams have looked at vacant single-family lots in order to
classify the lots for potential buildability. Their site-specific
inventory provides the data, by watershed, to determine how many acres of
currently defined SEZ will be disturbed by expected encroachment from
development adjacent to SEZ's. It is important to consider the cumu-
lative loss of SEZ's due to the well-documented propensity for encroach-
ment by adjacent users. TRPA has identified this problem in the draft
SEZ Restoration Plan but has not discussed or quantified this information
in the proposed 208 plan.

TRPA Response: Incidental encroachment upon SEZs is a function of human
nature and lack of education and is not affected by the process of
selecting criteria for the identification of SEZs. Incidental
encroachment on SEZs will be a problem whether or not TRPA amends the 208
plan. However, upon gaining state certification and EPA approval of the
208 amendments, TRPA will be better able to implement educational
programs and compliance efforts designed to reduce unauthorized
encroachment.

It appears that a significant number of acres of land currently iden-
tified as SEZs will be removed from the SEZ category through the shift to
the secondary indicator system of identification. For example, neither
wet mesic meadow vegetation nor Co soils nor the combination of the two
factors would constitute an SEZ under the new definition unless there is
evidence of groundwater at 20 to 40 inches or a mapped 100-year flood
plain. Under the current definition, either the vegetation or the soil
type would qualify the land as an SEZ.

TRPZ Response: The analysis of IPES scores of over 800 parcels found in
the field to be properly classified as SEZs under the criteria of the
1981 208 plan indicates that this concern is unfounded. IPES will
protect as many acres of SEZ lands as the previous plan, and will make
better identifications of the areas needing protection.

Further, it appears that a significant number of acres of SEZ would be
removed from that category through the deletion of the soil type Fd
(filled land) as an SEZ soil type. Under the current 208 Plan, Fd soils
are defined as SEZs. The proposed amendment would eliminate soil type Fd
as an SEZ indicator.

TRPA Response: See the response to comment F-49.
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The proposed 208 plan contains no calculation of the amount of sediment
and nutrient loading that will result from the change in SEZ definition
and application under the IPES system. : :

TRPA Response: TRPA is not aware of any model reasonably available to
evaluate changes in sediment and nutrient loading from the changes in the
criteria for identification of SEZs, nor is the interagency working group
able to identify any additional analytical tools. However, the evidence
on the nature and extent of protected lands would indicate that the
revised criteria will maintain sediment and nutrient loading from areas
influenced by streams or high water tables at levels consistent with
attainment and maintenance of water quality standards.

There is no calculation of the number of acres of SEZ's previously
identified in the Environmental Threshold Carrying Capacities document
including undisturbed SEZs and identified restorable SEZs that will be
deleted from the inventory through application of the proposed amended
definition. The threshold for Stream Environment Zones calls for
restoration of 25 percent of disturbed SEZs. A number of acres of Fd
land is included in the inventory of disturbed SEZs (p. 19, Vol. III).
The proposed 208 plan fails to explain how such land types can be con-
sidered not SEZs for development rules, but can be considered SEZs for
restoration credits.

TRPA Response: The maker of this comment met with TRPA staff during
September and October, 1988, to identify specific SEZ restoration
projects where it appeared that the revised criteria might affect the
size of the area targeted for restoration. The final plan incorporates
minor changes resulting from those meetings. 1In general, improved SEZ
maps are needed to refine and revise the SEZ restoration program,
including the acreage estimates, and TRPA has committed to prepare such
maps. See the Responsiveness Summary, Issue No. 3, Adequacy of the SEZ
Restoration Program.

The proposed 208 plan also fails to describe how the new SEZ definition
will be applied to non-IPES properties, notebly those in the commercial,
multi-family, ski areas, livestock confinement areas, timber sale areas,
public recreation areas, golf courses and transportation facility areas.

TRPA Response: The proposed 208 amendments would apply the revised
criteria for SEZ identification to all parcels in the Tahoe Region, as
described in Volume I, Section I, Chapter IV.
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The proposed 208 plan does not contain an inventory of lots that are
currently unbuildable under the 208 plan's prohibition of discharge to
the 100 year flood plain with the consequent prohibition of construction
within that flood plain, and there is no inventory, by watershed, of the
increase in coverage permitted under IPES in a mapped 100 year flood
plain.

TRPA Response: The final 208 plan places restrictions on development
within the 100-year flood plain very similar to the restrictions on
development in SEZs. See the Responsiveness Summary, Issue No. 2,
Criteria for the Identification of SEZs.

There has been no substantial flooding in the Tahoe Basin since the U.S.
Army Corps of Engineers prepared the first set of flood plain maps in
1969. The COE reports that the 100-year flood on the Upper Truckee River
would result in a maximum flow of 10,600 cfs at the U.S. 50 bridge at the
Outdoorsman. In February, 1982, the maximum flow was measured by USGS at
2,550 cfs. In 1986, the flood flow was measured at 2,320 cfs in
February, and at 2,680 cfs in March.

Since no large floods have been experienced in the Basin during the
lifetime of the TRPA, it appears that the decision to make flood plains a
secondary indicator is not based on a clear understanding of the volume
of flows that will inundate currently protected SEZ's.

The 1981 208 plan (SWRCB, 1980, p. 127) notes that the estimated annual
suspended sediment yields, totalling 83,900 metric tons, do "not reflect
the increased erosion hazard from disturbing areas subject to periodic
unundation by streams." The amendments would allow a discharge affecting
water quality that is presently not permitted. The consequences must be
evaluated.

TRPA Response: See the Responsiveness Summary, Issue No. 2, Criteria for
the Identification of SEZs. See also the response to comment F-54.

There are no calculations in the proposed amendments for the following
results of potential increased SEZ coverage and disturbance:

-~  increased downstream erosion due to increased velocities

- loss of storage area at peak runoff (flood) times resulting
in less sediment removal prior to entering the Lake

- increased destruction of remaining vegetation

- reduction in natural treatment systems available to
flood stage waters
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- increased damage to and overflow of sewer systems resulting
in increased sewage flows to the Lake

--  increased volume of urban debris discharge to the Lake
- increased property damage and loss to private property owners.

TRPA Response: TRPA has no evidence to indicate that its proposed 208
plan will result in any of these impacts.

Since the existing 208 plan did not calculate the sediment loading from
disturbance of areas subject to periodic flooding, but the amended 208
plan permits such encroachment, the sediment and nutrient loading volumes
from the additional disturbance must be calculated.

TRPA Response: The amended 208 plan provides protection of flood plains
equal to or better than the 1981 20€ plan. See the Responsiveness
Summary, Issue No. 2, Criteria for the Identification of SEZs.

There are no calculations of the sediment and nutrient loading that will
result from encroachment on SEZs from development permitted under IPES
including adjacent uses such as lawns, haphazard parking, corrals,
firewood storage, miscellaneous storage and other usual urban uses.

TRPA Response: See the responses to comments F-48 and F-51.

There is no inventory of the sizable loss of protection of riparian
vegetation through the proposed amended SEZ definition which relegates
numerous species to secondary indicators and eliminates many others.
(Vol. III, p. 12 and TRPA, Vegetation of Lake Tahoe Region, 1971.)

TRPA Response: The proposed criteria for SEZ identification make three
SEZ indicators from the 1981 plan (wet mesic meadow, lodgepole--wet type,
and broadleaf--high elevations) secondary indicators. The 1PES technical
committee felt that while these vegetation types are found in SEZs, they
are also found in dryer areas which can't be classified SEZs in the
absence of other indicators.

The proposed criteria remove two indicators from the 1981 plan (mesic
herb and lodgepcle--mesic type) from the list of SEZ indicators. The
IPES technical committee felt that these vegetation types did not
indicate the presence of an SEZ even in the presence of other indicators.

The proposed criteria add open water plants (open water, swamps and
pools, and vernal pools) to the list of SEZ indicators and make them
primary indicators. The SEZ technical committee felt that the 1981 plan
should not have omitted these vegetation types as SEZ indicators.
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Until TRPA completes refined SEZ maps, it is not feasible to determine
what effect these changes will have on the acreage of mapped SEZs. See
the Responsiveness Summary, Issue No. 2, Criteria for Identification of
SEZs and Issue No. 3, Adequacy of the SEZ Restoration Program. The
members of the IPES technical committee are listed in Volume I,
Attachment 1.

There is no calculation of the decrease in sediment and nutrient loading
due to restoration of SEZs.

TRPA Response: The EIS for the Adoption of a Regional Plarn for the Lake
Tahoe Basin (TRPA, 1983) attributed a loading reduction of one metric ton
per year of dissolved inorganic nitrogen (DIN) to SEZ restoration. This
is a rough estimate. Additional research and monitoring will be required
to refine this estimate. A refined estimate will be included in future
updates of the SEZ Protection and Restoration Program. See the response
to comment A-34k.

There is no adegquate mapping in the Stream Environmernt Zone Restoration
Plan. The specific restoration area maps available in the 1985 Draft
have been deleted. {Draft Stream Environment Zone Restoration Plan,
TRPA, 1985.)

TRPA Response: See the Responsiveness Summary, Issue No. 2, Criteria for
the Identification of SEZs and Issue No. 3, Adequacy of the SEZ
Restoration Program.

The proposed 208 plan does not provide a map of the acres of restored and
restorable SEZs. The numbers presented in the proposed SEZ Restoration
Plan cannot verified.

TRPA Response: See the response to comment F-61.

The proposed 208 plan does not include an inventory of the areas mapped
for restoration in the 1985 Draft SEZ Restoration Plan which subsequently
were issued permits for construction by TRPA. There is no indication as
to whether these areas are now removed from the inventcry of restorable
SEZs or remain in the pool to be restored.

TRPA Response: TRPA has not issued any permits for construction in SEZs
included in the 1985 Draft SEZ Restoration Plan subsequent to the
issuance of that Plan.
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The proposed 208 plan calls for "a land coverage mitigation program teo
provide for the reduction of coverage in an amount proportional to the
cost of the project and the extent of the excess coverage" (Volume I,
Section I, p. IV-4). Regulations to implement this so-called excess
coverage program contain so many exceptions that there will be no money
to fund the program. This inability to fund the program needs to be
documented.

TRPA Response: Evidence provided to a special land coverage banking task
force in 1987 showed that an average of over $700,000 per year could be
expected once the program is in full swing. The special task force
considered this to be a sufficient amount to fund the program.

The proposed 208 plan relies in part on the adopted TRPA Regional
Transportation Plan for reduction in atmospheric deposition. There is no
schedule in the TRPA Regional Transportation Plan for completion and
operation of the public transportation improvements and TSM measures
necessary to achieve the proposed reduction.

TRPA Response: The Regional Transportation Plan includes an action
element listing necessary control measures in five-year phases. The
documents prepared by TRPA pursuant to Chapter 32 of the Code of
Ordinances include interim targets for reduction of vehicle miles
travelled (VMT) which also have the effect of establishing a schedule for
implementation.

The proposed 208 plan relies on as yet unenacted ordinances to control
combustion heaters and stationary sources of pollutants as a further
means of reducing atmospheric deposition. The proposed 208 plan does not
contairn a calculation that describes the reduction in airborne nutrients
that will be achieved by combustion heater rules, stationary source
control rules and other rules which are not yet adopted. The proposed
plan must include these calculations.

TRPA Response: Chapter 91 of the TRPA Code of Ordinances, adopted in
May 1987, regulates emissions of combustion heaters and stationary
sources of air pollution. The estimate of the reduction in atmospheric
deposition of nitrogen compounds on Lake Tahoe which can be achieved
through controls implemented within the Tahoe Region (a 2 to 4 percent
reduction) is based on the anticipated reduction in nitrogen emissions
from mobile sources, primarily automobiles. (See the response to comment
A-5j.) TRPA considers mobile sources to be the dominant source of
nitrogen emissions in the Region.
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The proposed 208 plan's reliance on the RTP, future ordinances and
unspecified actions to reduce the nitrogen input from the atmosphere is
too vague to constitute control measures. The non-attainment plan in
effect in California at the time the State Water Resources Control Board
adopted the 208 plan contained the same requirements. The TRPA did not
implement the heater and stationary source controls proposed, did not
implement home mail delivery in El Dorado County, and did not implement
the short range transit expansion program. The addition of two neighbor-
hood delivery centers for mail delivery, though, is claimed as an accom-~
plishment in the draft 208 plan (Vol. I, p. II-33).

TRPA Response: See the Responsiveness Summary, ‘Issue No. 9, Control of
Airborne Nutrients. The Lake Tahoe Air Quality Nonattainment Plan (TRPA,
1979) and the 1982 Air Quality Plan for the Lake Tahoe Basin (TRPA,
1982a) were enacted to attain and maintain federal ambient air quality
standards for carbon monoxide (CO). The control measures in those plans
were not designed to control emissions of nitrogen oxides (NOx).

Although the 1982 AQP does not include controls on heaters or stationary
sources, TRPA has implemented such controls through Chapter 91 of the
Code of Ordinances. The U.S. Postal Service is establishing neighborhood
delivery centers in El Dorado County as a trial program to reduce vehicle
trips, and TRPA has incorporated the Short Range Transit Program (SRTP)
into the Regional Transportation Plan.

The proposed 208 plan must contain a clear schedule for reduction of
nitrogen from transportation sources, must contain references to adopted
ordinances or programs for combustion heater and stationary source
controls and must provide an implementation plan for reduction of out-
of-basin transport of nutrients.

TRPA Response: See the Responsiveness Summary, Issue No. 9, Control of
Airborne Nutrients, and the responses to comments A-5k, F-65, and F-66.

The proposed 208 plan does not contain a calculation describing the
reduction in airborne nutrients that will be achieved by redevelopment
and redirection of land use. TRPA has not yet adopted the ordinance
governing redevelopment. Thus it is difficult to understand how the plan
can assume that airborne nutrients will be reduced by redevelopment
projects in general.

TRPA Response: TRPA adopted Chapter 15 of the Code of Ordinances,
Redevelopment Plans, on October 28, 1988. TRPA's estimate of the
reduction in atmospheric deposition which can be achieved by controls on
nitrogen emissions within the Tahoe Region (a 2 to 4 percent reduction)
is based on the anticipated reductions in regional VMT. (See the
response to comment A-5j.) Redevelopment and redirection of land use
account for approximately 10 percent of the desired reduction. See TRPA,
1987a and TRPA, 1988b.
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The proposed 208 plan does not contain a quantitative connection between
the threshold for a reduction in vehicle miles travelled (VMT) and the
proposed amendments to the plan. Since the VMT reduction threshold is
directly related to the atmospheric deposition issue, and reduction in
UMT is expected to result in reduction of deposition of airborne
nutrients, the clear tie between the implementation of the proposed 208
plan and VMT reduction must be described and the appropriate control
measures adopted to assure the reduction that is assumed as a part of the
plan.

TRPA Response: See the Responsiveness Summary, Issue No. 9, Control of
Airborne Nutrients, and the response to comment A-5j.

The proposed 208 plan contains no adequate description of the capital
improvement programs completed under the existing 208 plan. There is no
evaluation of the programs remaining to be completed in the 13 years
remaining in the current plan.

TRPA Response: The 208 plan includes a list of capital improvement
projects completed before 1988 in Volume IV, Capital Improvements Program
for Erosion and Runoff Control. Capital improvement projects remaining
to be built are also listed in Volume IV. TRPA projects that completion
of remaining CIP projects will take 20 years. See the response to
comment C-30.

The proposed 208 plan contains no analysis of the relationship between
the capital improvements that are listed as necessary to reduce erosion
and the proposed new systems model. In fact, the systems model describes
a number of sources of nutrients to the waters of the Tahoe Basin, but
the capital improvement program targets only erosion control programs.

TRPA Response: The systems model and the discussion of problems and
control needs (Volume 1, Section I) identify existing streets, roads, and
highways as a major water quality problem in the Tahoe Region. The CIP
for Erosion and Runoff Control, Volume IV, addresses these problems.
However, the CIP is only one part of TRPA's programs to control
discharges of sediments and dissolved nutrients to the receiving waters
of the Tahoe Region. Other parts of the program include the SEZ
restoration program and the program for implementation and retrofit of
BMPs.

The proposed 208 plan does not adopt a priority list for funding in the
capital improvements program and does not propose any criteria for
selecting projects which are most cost-effective.

TRPA Response: See the Responsiveness Summary, Issue No. 5, Watershed
Improvement Priorities.
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The proposed 208 plan provides no process for TRPA to coordinate capital
improvement programs funded by other agencies with the projects identi-
fied in the plan as necessary to improve water quality in the Basin.

TRPA Response: See the Responsiveness Summary, Issue No. 5, Watershed
Improvement Priorities.

There is no quantifiable connection between the requirement in Chapter 37
for demonstrable progress on water quality capital improvements programs
and the lowering of the IPES line. There are no standards proposed by
which to judge demonstrable progress, including the relationship between
the total expenditures necessary to achieve implementation and the
expenditures to date, no relationship between the time remaining to )
achieve implementation and the annual commitment to the CIP program by
individual agencies, and no relationship between the seriousness of the
problems within a specified jurisdiction and those projects to be
selected for water quality improvements. :

TRPA Response: See the Responsiveness Summary, Issue No. 1, Criteria for
Movement of the IPES Line.

There is no quantifiable connection between the amount of funds to be
expended for water gquality improvement programs and the actual water
quality benefits to be expected.

TRPA Response: The 1981 plan identified reductions in soil loss (using
the Universal Soil Loss Equation) associated with the four phases of the
Capital Improvements Program, and said that expenditure of 80 percent of
the cumulative cost would result in a 94 percent reduction in soil loss
(SWRCB, 1980, p. 111). Although this is still a valid indication of the
principal of diminishing returns as applied to erosion control projects,
TRPA has not carried this analysis forward into the proposed 208 plan
since soil loss is only one indicator of water quality problems and does
not have a one-to-one correlation with expected water quality benefits
measured in terms of receiving water quality. See the response to
comment A-34h.

TRPA adopted the current 208 plan in 1982 [sic]. The plar included a
list of required regulatory and suggested voluntary actions. 1In the
ensuing seven years, TRPA has had the opportunity to evaluate this plan
for effectiveness of both the regulatory and nonregulatory methods
adopted in an attempt to achieve water quality goals. The proposed 208
plan must provide the information required to evaluate whether the
revisions not only are necessary to but will achieve the adopted
thresholds.

The proposed 208 plan contains no evaluation of the effectiveness of the
current 208 plan. Thus, there is no basis for evaluating whether the
proposed amendments will be more or less effective in achieving thres-
holds.
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The following areas also require analysis:

-- evaluation of the effectiveness of construction permit conditions
and inventory of violations;

-- evaluation of the effectiveness of voluntary BMP installation;

- evaluation of the effectiveness of the prohibition of filling or
grading in SEZs, including an inventory of violations;

- evaluation of the effectiveness of implementation of the
air quality non-attainment plan;

- evaluation of the effectiveness of implementation of the regional
transportation plan; ‘

-— evaluation of the effectiveness of BMP's to reduce sediment and
nutrient inputs to the waters of the Basin;

- evaluation of the effectiveness of erosion control projects to
reduce sediment and nutrient inputs to the waters of the Basin;

- evaluation of the effectiveness of the land buyout programs;

- evaluation of the effectiveness of the conditions attached to
dredging permits;

- evaluation of the eifectiveness of the conditions attached to
timber harvest permits;

- evaluation of the effectiveness of the conditions attached to ski
area expansion permits.

TRPA Response: One of the weaknesses of the 1981 208 plan is the lack of
effective monitoring programs. There is little or no information
available for most of the items listed upon which TRPA could base an
evaluation. There is some record of effectiveness of transportation
programs, which is reflected in the Regional Transportation Plan. The
proposed 208 amendments have a comprehensive monitoring program which
will begin to provide answers to these questions of effectiveness. See
the Responsiveness Summary, Issue No. 4, Attainment and Maintenance of
Water Quality Thresholds and Standards, and the response to comment F-91.

- 195 -



There is no evaluation of the effectiveness of the mitigation fund
program, no inventory of expenditures, no description of the criteria or
priorities under which mitigation funds are allocated to water quality
improvement projects. It is not possible to determine from the proposed
208 plan whether on-site or off-site mitigation measures are most effec-
tive, or if contribution to the mitigation fund is more effective. There
is no discussion of the criteria for determining which measures--
on-site, off-site, or the mitigation fund will be selected.

TRPA Response: See the response to comment F-77. So far as the land
coverage mitigation fund is concerned, any of the three options is
considered acceptable. The importance is attached to what is done, not
whether it is on-site or off-site.

There is no calculation of the sediment loading from expansion of ski
areas or from the subdivision construction allowed under the new
policies. There is no description or calculation of how the new SEZ
definition will be applied to ski areas, which traditionally encroach on
those areas for ski runs. Under the 1981 208 plan, it is noted for ski
areas that much of the increased erosion rate can be attributed to soil
disturbance in or near stream environment zones.

TRPA Response: Since all projects approved by TRFPA, including ski area
expansions, must mitigate their impacts to a less than significant level;
since TRPA must make findings that the projects are consistent with all
programs to attain and maintain environmental thresholds; since the
projects must include both temporary and permanent BMPs; and since
expansion projects must include a schedule to apply remedial BMPs to the
entire project area, sediment loading from ski areas should be substan-
tially reduced under the proposed 208 plan. Only very limited sub-
divisions will be allowed under the 208 plan; TRPA's intent is to avoid
the impacts of new lot and block subdivisions while using mechanisms such
as resubdivision to lessen the potential impacts of existing approved but
unbuilt subdivisions. For additiornal information on the treatment of
SEZs within ski areas, see the Responsiveness Summary, Issue No. 8,
Changes to the Handbook of Best Management Practices.

The 1981 208 plan includes the mitigation and control measures described
in the CTRPA 1977 Criteria for Expansion of Ski Areas and requires
specific BMPs as listed in Table XII of the BMP Handbook. The proposed
amendments to the BMP Handbook do not include specific BMP's for ski
areas.
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TRPA Response: See the Responsiveness Summary, Issue No. 8, Changes to
the Handbook of Best Management Practices, and the response to comment
B-28.

The proposed amendments do not include an analysis of the data on past
years' water quality monitoring results from ski areas. There is no
analysis of the information received in the annual reports from ski areas
required in the BMPs.

TRPA Response: TRPA receives annual reports from the Forest Service,
Lake Tahoe Basin Management Unit, on water quality monitoring at ski
areas on National Forest lands. These reports show steady improvements
in water quality, but are not conclusive as to eventual attainment and
maintenance of thresholds and standards. TRPA also has data on two years
of monitoring at Ski Incline; the period of record is not long enough to
identify water quality trends.

There are no calculations of the increase or decrease in sediment and
nutrient loading expected from ski area expansion and there is no cal-
culation of the area of SE2Zs that will be impacted by implementation of
the proposed new SEZ definition.

TRPA Response: See the response to comment F-79.

The proposed 208 plan is substantially less stringent than the current
208 plan. The water quality protections have been significantly reduced
by the proposed changes in the plan. SEZ protection and vegetation
protection can be overridden. The California Ski Area Criteria, the
present policies guiding current ski area expansion in the California
portion of the Basin, are eliminated entirely. The TRPA proposes to
substitute master plan guidelines for the current policies and rules and
regulations.

TRPA Response: See the Responsiveness Summary, Issue No. 8, Changes to
the Handbook of Best Management Practices. TRPA's approach is to
prescribe rules which apply universally to all outdoor recreation
activities. They are at least equivalent to the activity-specific rules
of the 1981 plan. Updated ski area master plan criteria are being
developed; in the interim, TRPA applies the CTRPA criteria.

Under the 1981 208 plan, discharges from new subdivisions are prohibited.
The new 208 plan indicates that there are limits on new subdivisions, but
the draft of the TRPA subdivision ordinance (March 24, 1988) anticipates

new subdivisions for redevelopment, conveyance of land to the public, and

- 197 -



F-85

new subdivisions as the result of legal proceedings. There is no
calculation of the increase in development and coverage that will occur
from implementation of the proposed subdivision policies. The 1981 208
plan prohibits the discharge of sediments and nutrients from new
subdivisions. The proposed plan permits a potential loss of water
quality protections.

TRPA Response: See the response to comment F-79.

The current 208 plan provides specific fertilizer management regulations.
There is no program and no implementation schedule to control use of
fertilizers on golf courses in the proposed 208 plan. The proposed 208
plan says that a fertilizer management plan would be developed at the
request of TRPA (Volume I, page IV-27). The proposed 208 plan says that
state agencies may issue waste discharge requirements, but such action is
not mandatory. This is a substantial weakening on the use of
fertilizers.

The proposed amendments rely on action by the Lahontan Regional Water
Quality Control Board for California golf courses only. There is no
program proposed for Nevada golf courses. The 1981 208 plan prohibits
expansion of golf courses in SEZs. The proposed 208 plan permits
expansion. This is a significant reduction in SEZ protection from the
current plan.

TRPA Response: See the Responsiveness Summary, Issue No. 8, Changes to
the Handbook of Best Management Practices.

The 1981 208 plan contains detailed control measures for livestock
confinement facilities. The proposed 208 plan contains none of these
measures. This is a significant reduction in water quality protection
measures from the current plan.

TRPA Response: See the Responsiveness Summary, Issue No. 8, Changes to
the Handbook of Best Management Practices.

The proposed 208 plan proposes a substantial weakening of the rules
governing off-highway vehicles. The 1981 208 plan provided a specific
section protecting sensitive land from environmentally damaging OHVs.
The rules include protection of sensitive land, vegetation, land
surfaces, water quality and streams (1978 TRPA BMPs, p. XII1-5).

The proposed 208 plan does not have specific controls for OHVs, but
relies on existing BMPs. It is a volunteer program, and the plan

contains no analysis of the environmental impact of such policy changes.

TRPA Response: See the response to comment F-31.
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F-88

The proposed 208 plan does not contain an analysis of the remaining
capacities in the individual sewage treatment plants. The population
projections are for.different time frames for different uses so that it
is not possible to calculate the buildout needs of the various districts.
Since potential capacity problems will arise in different portions of
different systems, it is necessary to include capacity and expansion
information for each district.

TRPA Response: See the Responsiveness Summary, Issue No. 7, Adequacy of
Information on Public Facilities~~Sewage Treatment Capacity.

The proposed 208 plan does not evaluate potential water supply shortages
which may occur for individual water supply entities. While the total
allocation of water supply to the Basin may be marginally adeguate, the
distribution is by no means guaranteed to meet the needs of each area.

TRPA Response: Given the large number of individual water supply
entities, the high degree of uncertainty regarding the ultimate
distribution of development in any given area, the lack of interstate
standards on water withdrawals for consumption use, the large physical
supply of water in the Region, and the large number of variables that can
affect an individual entity's ability to supply water to its customers,
it is not practical for the 208 plan to identify potential water supply
shortages which may occur for individual entities.

The proposed 208 plan does not contain a list of water gquality project
priorities to replace the 1981 208 plan priority list.

TRPA Response: See the Responsiveness Summary, Issue No. 5, Watershed
Improvement Priorities.

There is no schedule for implementation of BMPs. The proposed plan
states that "TRPA will rely initially on voluntary compliance with the
recommendations of the BMP Handbook." The document also states ". . . if
implementation does not proceed on schedule, TRPA shall enact .
additionlal] regulations to obtain compliance . . . ." TRPA has had six
years experience of voluntary compliance with BMPs. The proposed 208
plan does not contain an analysis of the effectiveness of this voluntary
compliance, but there is no evidence much has occurred.
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TRPA Response: TRPA's experience with a voluntary program is much less

e than six years. TRPA's preoccupation with preparing and adopting a
Regional Plan from 1982 to 1987 and our current efforts to amend the 208
plan have detracted from our ability to conduct the education and
information programs needed for success in that program. TRPA's
monitoring and Regional Plan and thresholds review programs provide for
schedules and tracking of compliance. (See the Responsiveness Summary,
Issue No. 4.) There is very little experience upon which to base an
analysis of effectiveness, but in 1991 and every five years thereafter
the ‘monitoring reports and evaluations should provide a basis to affirm
or strengthen the BMP retrofit program. See also the Responsiveness
Summary, Issue No. 12, Regulatory Aspects of the BMP Implementation
Program.

F-92 The proposed 208 plan does not provide a schedule for implementation of
the SEZ restoration program. ‘ ‘

TRPA Response: See the Responsiveness Summary, Issue No. 3, Adequacy of
the SEZ Restoration Program.
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Nevada Department of Conservation and Natural Resources -- Division of
e Conservation Districts

G-1 The actions outlined in the proposed 208 amendments are well thought out
and will benefit Lake Tahoe in improving the Lake's water quality. The
provisions to allow for the redevelopment of facilities that have passed
their useful life is also an area that has needed consideration for some

time.

TRPA Response: Comment noted.

G-2 {(Volume I, Section I, Chapter V) There are a few key agencies that could
be added to the Plan Implementation section such as the Tahoe Resource
Conservation District. There is brief mention of the districts in
Chapter 9 but they should be better identified as sources of assistance
for erosion control work. Other agencies that could be better identified
as assistance sources are the Nevada and California Wildlife Departments
and perhaps the Army Corps of Engineers.

TRPA Response: The final plan incorporates these suggestions.

G-3 (Volume II, page 18) Oiled roads are discussed. They are considered
temporary, but there is not any time limit on how long temporary is. Is
there a time limit before an oiled road has to be paved?

e TRPA Response: Oiled roads may be maintained and used as long as their
use does not cause water quality problems. TRPA considers them to be
dirt roads, and pursuant to Section 81.3 of the TRPA Code of Ordinances,
TRPA may require winterization practices, BMPs, specific means of snow
removal, and schedules for either paving or cessation of snow removal
where water quality problems are identified cr as conditions of project
approval.

G-4 (Vvolume II, page 40) Hydromulch is listed as a stabilization practice.
It should also be mentioned that when fertilizer is used with the mulch
concentration levels should be established per TRPA limits.

TRPA Response: Pursuant to Section 81.7 of the TRPA Code of Ordinances,
all fertilizer use in the Region must be consistent with the fertilizer
management BMP in the Handbook of Best Management Practices.

G-5 In Volume II there are BMP recommendations for dikes, swales and
perimeter dikes. Under the use of plastic netting, BMP 21, it is not
mentioned that netting can be used with the above treatments.

TRPA Response: The text mentions that plastic netting provides little
soil protection by itself and, therefore, implies that it should not be
used to stabilize dikes and swales.
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In some instances there are funds set aside for erosion control, such as
the Nevada Tahoe Bond Program. In this program the Nevada Tahoe
Conservation District will be the lead organization in doing the work
through a grant program. They will be working with the Soil Conservation
Service to review the design and inspect the work being done. If the
projects selected for work are the same as outlined in Volume III, is
there an accelerated process for TRPA approval to start construction on a
project? It is assumed that the projects selected are a priority as
identified in Volume 1IV.

TRPA Response: TRPA is working with the Nevada Division of State Lands,
the Nevada Tahoe Conservation District, and the Soil Conservation
Service to develop a program to process applications for erosion project
approvals as efficiently and expeditiously as possible.
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Nevada Department of Conservation and Natural Resources -- Division of

Environmental Protection

H-1

IPES Line--Concern is how the line is moved. We understand that staff is
putting more detail and information into the plan which will elaborate on
the monitoring program, "demonstrable progress," satisfactory rate of
reduction of inventory of vacant lots and level of compliance. 1In
determining demonstrable progress there should be recognition and credit
for projects which are done but not on the CIP. A concern is what
criteria will be applied in determining level of compliance in view of
about $300 million over 20 years in the CIP.

TRPA Response: See the Responsiveness Summary, Issue No. 1, Criteria for
Movement of the IPES Line.

We are concerned how TRPA will operate before and after SEZ mapping is
completed and how SEZ mapping will be done.

TRPA Response: See the Responsiveness Summary, Issue No. 2, Criteria for
Identification of SEZs and Issue No. 3, Adeguacy of SEZ Restoration
Program.

We understand the staff is improving the discussion and description on
determining priority for CIP projects. Using a combination of concen-
trating on the biggest and worst watersheds by jurisdiction 1s an equit-
able and sensible approach.

TRPA Response: See the Responsiveness Summary, Issue No. 5, Watershed
Improvement Priorities.

We understand that livestock confinement will be addressed in the BMP's.

TRPA Response: See the Responsiveness Summary, Issue No. 8, Changes to
the Handbook of Best Management Practices.

It appears that TTSA, IVGID and DCSID have excess capacity and STPUD has
none. The plan should require reporting when plants reach a certain
percent of design capacity, say 85%, and a schedule for providing
additional capacity in a timely manner if additional capacity is needed
to handle the population projected under the TRPA plan.

TRPA Response: See the Responsiveness Summary, Issue No. 7, Adeguacy of
Information on Public Facilities-~Sewage Treatment Capacity.
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208 Plan Comments -~ Page 1
bec. 21, 1987

Stream Environment Zone/Water Influence Area Definition

The new TRPA code of ordinances includes a new definition of
stream environment zone (now called water influence areas) for
single family lots that are being reviewed under the Individual
Parcel Evaluation System.

There are several water quality implications in the changes:

* While the name water influence zone may be more
encompassing, the loss of the use of SEZ could become very
important, because the adopted Thresholds use the term SEZ, not
WIA. The loss of the SEZ definition could adversely affect ’
implementation of the restoration goals. The League recommends
that if there is going to be a change, that the exact
implications for the thresholds be spelled out.

* The IPES system proposes a new set of rules for
determining when a property owner will be allowed to disturb a
SEZ, either for driveway construction or home construction close

to an SEZ.

* And, as members of the IPES technical team reported at
your Nov. 5, 1987 208 plan subcommittee meeting, the TRPA is
considering applying the new SEZ/WIA definition to the remaining
undeveloped lots in the Lake Tahoe Basin.

As you know the current 208 plan prohibits disturbance of
stream environment zones, and sets a buffer zone to protect the
areas from disturbance.

This determination should be accomplished by:

1. Require a site specific inventory of the potential
encroachment into currently protected SEZ boundary areas under
the IPES system. TRPA should provide this data in order to
evaluate the potential loss of SEZ boundary areas.



League 208 Plan Comments -- Page TwoO

2. Require a survey of the potential SEZ/WIA encroachment
that may result from not using a buffer zone in determining the
buildability of a lot under the IPES system.

Since TRPA’s IPES teams looked at every lot, it should be
possible to produce a site specific inventory so that one could
look at the data, by watershed, and see exactly how many acres of
SEZ will be encroached upon by:

a.) Change in the boundary area and;

b.) Expected encroachment. It is important to consider
the cumulative impact of the potential for encroachment because
the TRPA has already identified the problem in the draft SEZ
restoration plan. :

3. Require that the TRPA calculate the amount of sediment and
nutrient loading that will result from the change in SEZ
definition and application under the IPES system.

4. Require that TRPA calculate the loss of SEZs identified in the
Threshold document including previously undisturbed SEZs and
previously identified "restorable" SEZs.

Neither the TRPA Regional Plan nor its EIS accurately makes
the comparison, so it is not possible at this time to determine
the amount of land that will be "reclassified" under the new
system or whether there will be a positive or negative water

quality impact.

Without the data from the above surveys and calculations, it
will be difficult, if not impossible, to determine whether stream
zones will be equal or better protected under the proposed change
in the 208 plan. It is important to remember that the State 208
Plan identifies SEZs as a critical element in the protection of

Lake Tahoe.

Specific SEZ Problem Areas
Here are other SEZ issues that need to be examined:

1. Non-IPES SEZ Definition -- How will the new SEZ
definition be applied to non-IPES lots, notably those in the
commercial ownership, at ski areas and backdrop areas that are
mostly under U.S. Forest Service ownership?

The USFS identifies SEZ areas through its land management
plan. This involves ski area management and such things as
limiting damage to SEZ areas from off-road vehicle use.

ot



League 208 Plan Comments -- Page Three
The 208 plan must consider:

a. How the new SEZ definition will be applied to ski
areas, which traditionally encroach on those areas for ski runs.
This is important, because the current California 208 plan
notes for ski areas that (Page 94) "... much of the increased
erosion rate can be attributed to soil disturbance in or near
stream environment zones."

This analysis should consider:

* Past years’ water quality monitoring results from
disturbed ski areas, and OHV areas with an emphasis on disturbed

stream environment zones;

* And the ability of TRPA to verify the monitoring for ski
areas.

b.How the new TRPA ski areas masterplan ordinance that
is now being written will change future impacts on SEZ areas.

c. How the new USFS Forest Management Plan will change
future impacts on SEz areas.

d. Calculations of the increase or decrease in sediment
and nutrient loading from the increased or decreased encroachment
on SEZs permitted in the ski area master plan ordinance as well
as for the Forest Management Plan.

Given the potential water quality impact, it is surprising
that the USFS isn’t taking part in the Lahontan subcommittee
workshops on the changes in the 208 plan.

2. Non-single Family Lots =-- It was indicated by members
of the IPES technical team at the Nov. 4, 1987 meeting with the
Lahontan subcommittee that the TRPA is working on a method of
remapping the non-SEZ land using a comblnatlon of aerial
photography and on-site inspections.

The TRPA needs to determine when this work will be completed
and require that the potential water quality impacts which will
result, if coverage is increased, are evaluated.

3. BEZ/WIA Buffer Zone Encroachment -- The new SEZ/WIA
application under the IPES system eliminates the buffer zones
that protect the SEZ areas.

This means that disturbance could be allowed very close to
streams, particularly in the upper reaches of the stream courses,
where there is a lack of SEZ indicators and the lack of a
mapped floodplain area to provide buffer protection.



League 208 Plan Ccomments -- Page Four

How does IPES protect this class of SEZ and high hazard
lands from immediate encroachment?

4. 100-Year Floodplain Encroachment -- Under the IPES
system, mapped 100 year flood plains become a secondary criteria
for evaluating lots.

: The TRPA must provide an inventory of lots that would be
unbuildable under the current prohibition of discharge to the 100
year flood plain with the consequent prohibition of construction
w/i that flood plain, and then provide an inventory, by
watershed, of the increase in coverage permitted under the IPES
valuation as a secondary criteria.

Under the IPES system, the unmapped 100 year flood plains
are no longer considered in the SEZ determination. This results
in a lack of protection of those areas, both from a water quality
standpoint, and in terms of loss of property. Since a 100 year
flood event has not been recorded at Tahoe, and the flood stage
experienced in 1986 was approximately 25% of that predicted for the
100 year event, the jssue of the 100 year flood plains appears to be
very serious.

Flood damage can be expected for all homes and business
built within the unmapped 100 year flood plains. The League
would like to point out that just because the flood plains are
unmapped, does not mean that there will not be floods that will

damage property.

The State 208 plan (page 127) notes that the estimated
annual suspended sediment yields, totalling 83,900 metric tons,
does "not reflect the increased erosion hazard from disturbing
areas subject to periodic inundation by streams."

In addition, construction within 100 year floodplains will permit
additional sewage lateral lines which will be at risk of overflow

in flood conditions.

The League understands that there are three or four mapped
flood plains in the Basin, out of the 64 watersheds. The result
of ignoring the 60 unmapped watersheds will be substantial
encroachment into those areas. This is not an acceptable
decision for a new 208 plan.

The TRPA has proposed considering the 100 year flood plains
in the Natural Hazards Ordinance, put again, these are only the
currently mapped floodplains.



League 208 Plan Comments -- Page Five

The League recommends that the TRPA consider the following
effects of encroachment on 100 year flood plains:

-increased downstream erosion due to increased

velocities
. -loss of storage area at peak runoff (flood) times

resulting in less sediment removal prior to

entering the Lake

—-increased destruction of remaining vegetation
-reduction in natural treatment systems available
to flood stage waters o

—increased damage to and overflow of sewer systems
resulting in increased sewage flows to the Lake
-increased volume of urban debris discharged to
the Lake :

—increased property damage and loss to private
property owners

Since the State 208 plan did not calculate the sediment
loading from disturbance of areas subject to periodic flooding,
and if the new 208 plan is to permit such encroachment, the sediment
and nutrient loading volumes from the additional disturbance will

have to be provided.

Relation to SEZ Restoration Program

The TRPA lists its SEZ restoration program as a major method
of restoring damaged areas, thus meeting water quality and
Environmental Threshold Carrying capacity standards.

This valuable program is designed to correct existing
problems, plus add more SEZ areas to the Basin.

From a 208 standpoint, this presents two problems:
1. The TRPA’s SEZ restoration plan isn’t complete;

2. We don’t know the impact of implementation of the new
SEZ/WIA definition under IPES, the impact of implementation of
the new definition being considered for non-IPES lots or the
potential SEZ/WIA impacts that will result from the TRPA’s

Community Plan efforts.

What will be the potential water quality impact from these
policies -- both on runoff and on SEZ restoration goals?

The draft of the TRPA SEZ restoration plan acknowledges that
the existence of certain subdivisions has an adverse impact
on SEZ restoration. (An example is documented in streamzone
restoration proposal for Trout Creek Meadow downstream to Pioneer
Trail -- Project 8-19, TRPA SEZ Restoration Plan)



League 208 Plan Comments -- Page 8ix

What will be the impact on SEZs or WIAsS from development
permitted under IPES on adjacent lands ?- The 208 Plan must
calculate those effects. The final SEZ Restoration Plan must
include a calculation of the decrease in sediment and nutrient
loading due to restoration less those expected losses due to
adjacent uses such as lawns, haphazard parking, corrals and other

uncontrolled urban uses.

Once the information on the new SEZ/WIA definition is
available, the method of application of the new definition and
extent of its use is known, then the scientific data noted
throughout this letter must be provided.

IPES General Comments

It is anticipated that the IPES land classification system
will replace the Bailey system in 1989 for residential
development.

Although IPES offers a more detailed review, because of
the lot-by-lot evaluation, the 208 plan must consider:

1. The amount of nutrient and sediment loading that will
result from implementing the new system as noted earlier;

2. The loss of water‘quality protection from development of
lots with high erosion potential, the lots currently in classes
one through three under the Bailey system;

3. The loss of protection to high erosion hazard lots
adjacent to now buildable lots. ‘

The TRPA must consider the potential runoff from the high
hazard IPES lots for the following:

-- Update of estimated sediment loading increase above
natural levels (Table III-4 of state 208 plan)
-- Update of estimated nutrient loading increase above
natural levels. (Table III-5 of state 208 plan)

IPES Line

The League to Save Lake Tahoe considers protection of
environmentally sensitive land (SEZs, Bailey classes one through
three) of the utmost importance in reversing the declining water
quality at Lake Tahoe. The IPES line is to be drawn between
sensitive and non-sensitive lots.

As part of the consensus process, Wwe insisted on certain
protections before the "IPES line" be allowed to be lowered into

the sensitive lot category.

o



.League 208 Plan Comments -- Page Seven

The framework for these protections is outlined in the
TRPA’s IPES ordinance (Chapter 37, section 37.8.C). It is our
view that although the conditions for IPES line lowering are
stated, there are no standards by which to judge when the line
should or shouldn’t move into the sensitive lots.

For instance:

-- Sect. 37.8.C (1) (b) states that "The monitoring program
for that jurisdiction is in place pursuant to Chapter 32 and the
TRPA monitoring plan;"

This says only that the monitoring program be in place,
rather than making the connection between results of the
monitoring and potential increases in runoff from the sensitive

land construction.

-- Sec. 37.8.C (1) (c) states that "Demonstratable progress
is being made on capital improvement programs for water quality
within that jurisdiction."”

As with monitoring, there seem to be no standards by which
to judge "demonstratable progress." This term must be defined in
a quantifiable manner.

Again, even if there is demonstrable progress on funding,
does this progress assume there is an improvement in water

quality?

-- Sec. 37.8 (1) (c) states that "The level of compliance
with conditions of project approvals within any jurisdiction is
satisfactory;:"

This is another meaningless means of protecting sensitive
land, unless "satisfactory" is defined and the TRPA has a
program to monitor compliance with conditions and to review
and correct violations once the project is completed. (See more
comment on this in the "mitigation section" of this letter.)

This completes the specific comments on the changes in the
208 plan. The following are areas that need to be discussed to
determine their water quality impacts:

Land Coverages

The state 208 plan didn’t address the idea of coverage
trades. The water quality impacts of coverage transfers for
community plans and redevelopment areas must be calculated. The
proposal for coverage transfers within hydrologic areas (which in
come instances are in different watersheds ) must be reviewed
for the potential to increase sediment and nutrient loading from
certain watersheds.



'League 208 Plan Comments -- Page Eight

The downstream characteristics of the watershed (presence of
large meadows as compared to over 80% impervious surface) will
have a substantial effect on the decision to permit additional
coverage. These sediment loading calculations must be included

in the new 208 plan.

The state 208 plan did not calculate sediment loading for coverage
trades for transportation/public facilities i.e. the

excess coverage for loops roads at South Shore, Tahoe City. These
calculations must be included in the new 208 plan.

The current state 208 plan prohibits land coverage in excess
of allowable impervious surface under Bailer (See, Page 165,
Table IV-5, Prohibitions).

It is important that the new 208 plan sort out the
differences in coverage between Bailey and IPES. TRPA will have
to calculate differences in coverage between IPES and Bailey for

runoff purposes.

In order to calculate these differences, the TRPA will have to
estimate the amount of coverage normally created in excess of
specific permits, and calculate the loadings for both residential

and commercial.
The following is suggested:

-- TRPA to evaluate the building permits issued 5 years ago
with a requirement for natural vegetation and check
for total acres of violations.

-- TRPA to review draft SEZ restoration areas that have
since been filled or further disturbed under TRPA
permit for a calculation of potential loss of
identified SEZs

-- TRPA to calculate additional coverage permitted
under IPES as compared to Bailey.

Mitigation
‘The League has determined that the following information
will be needed prior to an evaluation of the effects on water

guality of the Regional Plan:

1) The TRPA has had mitigation measures required on all
projects for some years. A definitive study of those
mitigation measures must be undertaken in order to assess

the value of future measures. For example, an analysis of the
coverage approved and the actual coverage currently in place
for residential, commercial and public service projects is
needed.
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- ' League 208 Plan Comments -- Page Nine

2) An analysis of enforcement actions will be required. 1In
the past 5 years, how many enforcement actions have been
taken for projects that have an excess over approved

e coverage? How much coverage has been removed or mitigated
in response to such actions?

3) An analysis of required off site mitigation measures:
What has been installed. Have efficiencies been measured?

What are the results?

4) An analysis of the efficiency of mitigation measures as
a trade-off for increased coverage.

5) An analysis of the impacts on water quality of
permitting land coverage transfers within hydrologic areas,
but perhaps from one watershed to another. This should
include an analysis of mitigation measures installed both

upstream and downstream of a project.

6. Also needed is an outline of remedial work needed to meet
208 goals, which should include:
-- SEZ restoration plan;
-- Tdentification of watersheds with excess coverage for new
data base;
-- Project list (from California and Nevada) ;
-- Strategy for getting work done on private lands;
-- Compliance schedule;
-- Enforcement mechanisms for ensuring work is done;
-- A financing plan to guarantee the work gets done;
-- Scenario for how the money will be generated --
state financing scenario, local financing scenario,
or any combination.

-- End --
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LEAGUE TO SAVE LAKE TAHOE

2197 Lake Tahoe Boulevard, Post Office Box 10110
South Lake Tahoe, California 95731
Telephone: (916) 541-5388

Jan. 21, 1987

Tim Sullivan, Chairman

Lahontan 208 Plan Subcommittee
Box 9428

South Lake Tahoe, CA., 95731-2428

Dear Mr. Sullivan,

Thank you for the opportunity to participate in the
process of planning for the amendments to the 208 plan
for the Lake Tahoe Basin.

As you know, the League to Save Lake Tahoe is
extremely concerned about the decline in water quality
in Lake Tahoe, so we are working doubly hard on the
proposed amendments to the 208 Plan, a critical
document that must meet the provisions of the Clean
Water Act.

This is evident by the two letters we have submitted
to Don Maughan, chairman of the California State Water
Quality Control Board, on the proposed changes in the
plan.

Laurie Ames, our representative, will present the
subcommittee with copies of our Dec. 21, 1987 letter,
and of another that has been prepared for today's
meeting.

We request that the subcommittee schedule some time
for representatives of the League to discuss our
concerns about the 208 plan amendments.

Please respond with the time and place.

We understand, also, that the Tahoe Regional Planning
Agency will present a draft of the proposed amendments
to the 208 plan at today's meeting. This will, of
course, help focus the debate on the process of
reviewing the changes.

Here, we have a concern over the ability to make the
critical determination -- whether each component of
the new 208 plan is equal or better than the existing
California 208 plan.

We suggest that the TRPA and Lahontan create a
section-by-section matrix that compares the components
of the existing California 208 Plan to the proposed
new 208 plan, so that there can be a comparison.
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The components should be ranked as poorer, equal or better or
include TRPA comments, so that your subcommittee, the full
Lahontan board and state water board can make a final
determination on adequacy.

Thank you for considering our meeting request and process
recommendation.

We anxiously await your response on a meeting time to discuss our
concerns.

Sincerely, |

Thomas A. Martens,
Executive Director
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JOHN K. VAN DE KAMP
Attorney General

State of California
DEPARTMENT OF JUSTICE

1988 - A35 K 1515 K STREET, SUITE 511

R ol el R wal o P.O. BOX 944255
DAL Y e SACRAMENTO 94244-2550
BY s m s st st (916) 445-9555

February 25, 1988

Dave Ziegler (
Chief, Long Range Planning Division
Tahoe Regional Planning Agency

P.0O. Box 1038

Zephyr Cove, NV 89448-4547

Dear Mr. Ziegler:

During the 208 working group meeting held on February 11, 1988,
our office’s consultant, Bob Twiss, and I raised a number of
concerns. I am writing this letter because, at the meeting, it
appeared that steps will not be taken that are critical to the
drafting of a Plan that meets the Clean Water Act'’s non-
degradation mandate. A review of those steps follows.

Flood Inundation Zones. Although the Army Corps of Engineers’
maps will be used where coverage exists, and most urban areas are
covered, it appears that where coverage is lacking, no steps will
be taken to effectuate the flood zone protection policy. Analysis
is needed to show where lack of coverage may be a problem (e.g.
small urban areas, ski areas), and what procedures must be
followed to complete flood zone mapping prior to approving
community plans and other plans or projects in non-mapped areas.

Modeling. It appears that it will not be possible to construct
basin-wide models showing the degree to which the proposed 208
Plan compares with the previous plan, or will achieve thresholds
or non-degradation. We understand that some modeling will be done
to show key impacts and interrelationships, and the role of
regulations and mitigation measures, and that some sub-areas may
be modeled in detail (as were ‘fahoma and Incline in 1987). These
efforts are useful, but the lack of substantive monitoring or
accurate modeling means that evaluation of the proposed 208 Plan
will be based primarily on the verbal comparison of regulations
and protective measures.

We are especially concerned that important protective measures,
such as prohibition of construction on low capability lands, may
be replaced by mitigation measures of unknown value. Given the
lack of modeling which could show the relative benefits of
dissimilar measures, the proposed plan must contain guarantees
that any weakening of existing measures will be offset by new
measures that are directly comparable and that are in addition to
those contemplated in the current plans.
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Dave Ziegler
February 25, 1988
Page 2

Time Line for Completion. Since a very tight schedule has been
adopted, we urge that the draft plan contain a wide range of

policy options and regulations. A wide range of options will
permit adjustments to the draft in response to comments without
requiring major changes, re-circulation, and delay. Options
should cover the possibility that some of the assumptions made in
developing the Individual Parcel Evaluation System (IPES) program
may not be valid. For example, during the consensus process and
TRPA Board review of IPES, TRPA staff produced computer
projections indicating that there would be no Bailey Class 1-3
undeveloped lots remaining in California with development
potential by the 1989 IPES implementation date. If this
assumption is incorrect, as seems likely, what are the options
available to attain similar water quality protection?

Similarly, if some of the protections built into IPES are not
implemented or not implemented properly, other changes need to be
considered to compensate.

We suggest that, rather than devote a great deal of energy
developing amendment alternatives which could not be implemented
because of incompatibility with the Clean Water Act (see
discussion, infra), a more productive approach would be to scope
out possible Regional Plan improvements which would ensure Clean
Water Act consistency.

These alternatives need not be drastic nor necessarily distinct in
major degree from existing Plan terms. Overlaying safeguarding
mechanisms may be sufficient. If such elements end up being
unnecessary, no time will be lost, but if they are required and
have not been considered up to that point, the ability to
maintain projected timelines is likely to be lost.

Stream Environment Zone Mapping. Mapping needs to be continued.
Yapping prcvides important benefits which will be lost if Stream
Environment Zones (SEZs) are only identified on a case by case

- basis. These benefits include: prestatement of locations

encouraging avoidance in the early stages of planning; ability to
classify land and compute acreages; and planning and environmental
protection related to recreation area design, land acquisition,
forestry, utility citing and restoration program management.

Most important, mapping is required to accurately identify SEZs.
SEZ mapping gives an overview of each stream in terms of its basic

‘hydrologic characteristics. The hydrologic system is easy to

understand if one looks at the whole watershed, using topographic
maps and aerial photos, but is difficult to do from the
perspective of an individual parcel or project.
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Given the extreme importance of identifying Stream Environment
Zones in order to protect Lake Tahoe, it is critical that 208
Plan, which is a key water quality plan and protective program,
contain up-to-date basic mapping, with policies and protective
measures linked to these maps.

Maps need to be prepared on the basis of at least the most
elementary features of hydrologic analysis. They should contain,
at a minimum, a superficial description and analysis of the
following:

- Area and configuration of the entire watershed

- Stream channel configuration and stability (Rosgyn
classification)

- Estimated storm frequency/duration

- Riparian vegetation (from aerial photographs)

- Flood inundation (estimated)

- Water sources such as seeps and springs (from aerial
photos)

- Relative watershed performance, estimated
(precipitation/runoff)

- General-level SEZ mapping of entire drainage

The maps should include a more complete analysis of the following:

- Man-made drainage alterations

- Restoration needs

- Fisheries, wildlife habitat values

- Detailed mapping of riparian vegetation

- Detailed mapping of seeps and springs

- Field verification

- Rectification with IPES

- Field verification of Army Corps of Engineers maps
- Depth-to-groundwater measurement

- Restoration program priorities vis-a-vis system.

This effort could be overseen by a small technical committee.

Some of the work has already been done by Skau and Melgin. The
entire basin should be mapped, but it is possible that areas to be
covered by Community Plans or Special Plans could be done first,
in concert with those planning efforts. The 208 Plan should
prohibit approval of projects or plans until such mapping is
completed for the watersheds in question. The 1b Land Capability
maps should be kept in force until replaced not just by criteria,
but by updated maps.

Non-degradation Policy. There was a discussion at the working
group meeting as to the meaning of the Clean Water Act’s non-
degradation policy. A review of relevant law shows that the
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statutory requirement is clear: water policies must insure that
there is no increase in algal growth, no decrease in transparency,
and no other measurable loss of lake quality. The applicable
regulation (40 CFR Part 35.1542(e)(2)) is explicit. It provides
that "no degradation shall be allowed.” Pursuant to that mandate,
California’s Lake Tahoe Basin Water Quality Plan requires, inter
alia, that “Secchi disk transparency shall not be decreased below
levels recorded in 1967-71, based on a statistical comparison of
seasonal and annual mean values.” (Plan, p. 39.) It similarly
limits algal productivity tc the levels recorded in 1967-71.
(Plan, p. 39.) These are the standards which any amended plan

must meet.

Please note that while alternative plans which allow for
degradation of Lake Tahoe can be described, they can not be
adopted unless the Clean Water Act'’'s non-degradation requirement
is changed. Therefore, while the description of a “D.
Unconstrained alternative . . .” (see page 8 of 1/21/88 "Outline
TRPA 208 Plan Amendments (Proposed)”) is permissable, adoption of
that alternative is not permissable. That approach is taken in
California's current Lake Tahoe Basin Water Quality Plan, which
lists two alternatives which will permit degradation of the Lake
("D" and "E"), and then rejects those alternatives as inconsistent
with the Clean Water Act’'s requirements. (See p. 192 of that
Plan.)

We hope that our comments will be incorporated in the development
of the 208 Plan. Please do not hesitate to give me a call if you
have any questions about this letter.

Very truly yours,

JOHN K. VAN DE KAMP
Attorney General

%{:5%5;%%;o</ 5Zfﬂ¢/52142$4/?
DANIEL L. SIEGEL

Deputy Attorney General

DLS/kc
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April 8, 1988 RN

David Ziegler

Chief of Long Range Planning
TRPA

P.O. Box 1038

Zephyr Cove, NV 89448-1038

Coordination of New Section 208 Plan
with South Lake Tahoe Redevelopment Plan and Chapter 15

Dear Dave:

The draft EIR/EIS for the South Lake Tahoe Redevelopment
Plan observes on page 179: "The Lahontan Regional Water
Quality Control Board may not approve coverage transfers
as proposed by the Redevelopment Plan until an updated 208
Plan is prepared by TRPA. The current 208 Plan contains
no provision for coverage transfer."”

Needless to say, the proposed Chapter 15 of the TRPA
Code, dealing with redevelopment plans, also proposes coverage
transfer.

Therefore, I am writing to ensure that the 208 Plan
Update you are now preparing does contain provision for coverage
transfer as contemplated by both Chapter 15 and the South
Lake Tahoe Redevelopment Plan. Please be sure to comment
to that effect on the draft EIR/EIS.

This should also be taken as a comment con TRPA's own
draft EIS on the proposed Chapter 15. The water guality
section, pp. IV-4 to IV-8, does not address this issue.

Thank you for your help on this.

Sincerely,
-— ’/ :
—IN LN L
J. Fréﬁerick Clarke, Jr.
On behalf of Embassy Suites, Inc.
cc: Gary Midkiff, TRPA
Andrew Strain, TRPA
Tom Morgan
Tim Tosta
Joe Petrillo
Teri Jamin

Lew Feldman

-
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JOIIN K. VAN DE KAMP . State of Califurnia
Attorney General DEPARTMENT OF JUSTICE

e ) 1515 K STREET, SUITE 511
PO BON 944255

SAGHAMENTO 942 112550
{916 445-9555
il aled A VAN
RECEIVED
May 31, 1988 LA e
JUN 031988
William A. Morgan | AHOE RECIINA
Executive Director ' PLANNING AGENSY

Tahoe Regional Planning Agency
; Post Office Box 1038
Zephyr Cove, NV 89048-1038

Dear Mr. Morgan:

Re: Administrative Draft of 208 Amendments, Volume 1

Thank you for this opportunity to supply general comments to the
administrative draft of 208 amendments, Volume 1. As requested
in your May 19, 1988 memorandum, these comments only address the
overall approach of the draft, as opposed to its specifics.

We would have preferred to provide more detailed and

‘ED comprehensive feedback prior to the draft'’s public circulation,
in order to avoid any need for recirculation. However, given the
limited time (seven working days) alloted for review of this
massive document, we are constrained to provide this limited and
generalized review. '

As you know, in order to meet the legal reguirement under the
Federal Clean Water Act that “no degradation shall be allowed”
(40 CFR Part 35.1550), the Plan must have measures which are
certain and reliable in order to reverse the long and stubborn
"historical tr?nd towards declining water clarity and increasing
algal growth”l- in this lake whose guality is of exceptional

1. Lake Tahoe Interagency Monitoring Program, Seventh
Annual Report, Water Year 1986 (Byron and Goldman), page V.
Issued January, 1988.. Similarly, state water quality standards
for tributaries in the basin are, in general, not being met.
6 Draft 208 Plan, p. II-77.
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national importance. We find that in critical areas the draft is
'so vague that it will do little to prevent this steady
degradation of Lake Tahoe's waters. To be effective, a
management plan must, inter alia, state in clearly measurable
terms, what will be done, when it will be done, how achievement
will be monitored and determined, and what will specifically be
done if anticipated results do not occur. The plan fails to meet

this elementary requirement.

The following are some examples of the major modifications that
we believe are required if the draft is to. comply with the
federal mandate. (Given the limited time provided for review of
the draft, we are only able to provide examples, as opposed to

comprehensive feedback.)

1. Triggering Mechanisms are Needed Which Link Failures to Meet
Pre-Stated Schedules with Adeguate Remedial Measures.

The Draft Plan contains numerous data projections which support
the Plan's conclusion that Alternative 4 will both meet
thresholds and comply with the Clean Water Act’s “no

degradation” mandate. These projections are based to a
significant degree upon enactment of specific mitigation
measures. However, numerous factors, such as lack of funding or
lenient enforcement, may prevent the full implementation of these
measures. Failure to address this reality is a serious flaw in

the draft Plan.

In general, this flaw can be remedied by: 1) stating the baseline
for each assumption; 2) stating the specific goal to be attained;
3) listing the schedule for attainment of that goal; 4) providing
for adequate monitoring of the schedule; and 5) adopting specific
remedial measures which will be automatically implemented if the
schedule is not adhered to.

For example, the proposed alternative (Alternative 4) assumes
that 1337.5 to 1352.5 acres of Stream Environment Zone (SEZ) will
be restored, and local NOx emission will be reduced 10%, by 2008.
Table xx. An annual schedule of SEZ acres to be restored and NOx
reductions should be stated. The program for monitoring
adherence to the schedule should also be outlined. Finally, the
specific measures that will be taken in the event that the
schedule is not adhered to need to be specified. These can be
measures which insure that adherence returns to the schedule.
Alternatively, this can be a requirement that substitute control
measures be implemented (e.g. stop certain harmful programs).
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Some other Plan assumptions which should be fleshed out in this
manner include those concerning the Remedial Action Plans (p.IV-
3), and targets for Stream Environment Zone restorations and
coverage reductions. (For the latter two, there should be a
region-wide assignment of targets before any Community Plans are
developed, to insure that the Community Plans meet the targets.
The draft only provides that the target for a particular plan
will be set before work on that specific plan is initiated. Page

The draft does attempt to utilize this approach regarding one
assumption: the assumption that at least 80 percent of disturbed
lands will be restored to a natural or near natural state by
application of Best Management Practices (BMPs). The draft
incorporates the Goals and Policies’ reguirement that a schedule
be developed, and that “If installation of BMPs does not proceed
on schedule, TRPA shall enact regulations to obtain compliance
(Goals and Policies, p.II-42)." Page IV-7.

Even here, however, the draft provides less than full disclosure.
It omits to mention that the 80 percent requirement has been
contemplated since at least 1983. (See 1983 Environmental Impact
Statement (EIS) for Adoption of a Regional Plan for the Lake
Tahoe Basin, page 170.) More significant, it fails to report and
evaluate the degree of compliance which has been achieved with
that 1983 policy, although the Response to Comments on the 1983
EIS states that “The Agency will carry out a monitoring and
evaluation program to determining the efficiency of BMP's and the
rate of compliance with Agency policy.” (Response to Comments,
page 68.) It is inappropriate to rely solely on assumptions
where there are five years of actual experience to evaluate.

In addition to describing past experience, the Plan should adopt
a specific baseline of compliance, describe the monitoring
program which will be instituted, adopt interim objective
targets, and require automatic mandatory compliance where the
targets are not being met. Further, the Plan should provide that
TRPA will, concurrent with its approval of the Plan, adopt a
regulation which contains these objective, automatic triggers.

2. The Basis for Making Assumptions Must be Stated.

The draft makes various assumptions without an adequate
explanation of why they are likely to be valid. As one example,
the draft states that “the actual number of single-family homes
which can be developed is constrained to approximately 6000 over
20 years, in order to achieve the transportation thresholds.”
(Page II-10.) What is that constraint? Will an ordinance be
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adopted by TRPA limiting construction to 300 single-family homes
each year for the next 20 years? 1If no "air tight” limitation
exists, then the Plan must provide for effective alternatives to
insure that the threshold is achieved.

3. The Monitoring Program is Vague, and Dependent Upon Funding
that May Not Materialize.

The description of the proposed monitoring program is vague.
Moreover, it assumes that certain funding will be available. (See
Page VII-2: “Implementation of the work program is now awaiting
funding.”) However, a number of agency participants at the March
17, 1988 working group meeting indicated that funding for some
monitoring programs is unlikely. This needs to be addressed.

Specifically, the Plan needs to state: baselines; precisely what
monitoring is reguired to insure an adequate tracking of Lake and
tributary gquality; where the funds for that monitoring will come
from; and what is the contingency plan in the event that funds do

not materialize.

4. The Method for Identifying Stream Environment Zones is Not
Adeguate.

During discussions at a number of working group meetings, and in
our February 25, 1988 letter to Dave Ziegler, we described the
type of SEZ and Flood Zone mapping needed to accurately identify
these zones. The draft Plan ignores much of that input. Most
significantly, there is only a vague reference to the need to
gain a hydrologically sound overview of SEZs. See Page Iv-30.
The Plan should require that hydrologically sound maps be
developed, and provide guidance as to how those maps are to be

developed.

As to Flood Zone maps, the draft Plan fails to state what will be
done to effectuate the flood zone protection policy where no
flood zone maps exist. Analysis should be done to show where
lack of coverage may be a problem (e.g. small urban areas, ski
areas), and what procedures should be followed to complete flood
zone mapping prior to approving Community Plans and other plans
or projects in non-mapped areas.

5. The Analvtical Approach is a Good Start.

The draft Plan’s discussion of a System Model is a good start at
setting forth the scientific rationale for the Plan’'s regulatory
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approach. However, more development of the model is needed.
Specific serious problems and shortcomings of the current model
include the following:

A. There is little indication as to the relative importance
of the various causes of water quality degradation.

B. The "yield” or improvement to be obtained from each
control measure or mitigation program is not stated. This
problem is critical in trying to evaluate, for example, whether
the losses from SEZ destruction will in fact be offset by
"restoration,” or whether high-hazard lots developed under the
Individual Parcel Evaluation System will cause -more damage than .
can be offset by BMPs.

C. There is no systematic overview of how the control
_ system and strategies fit together, or how various programs are
interlinked. Thus, one can not evaluate the impact of a failure
to implement an element of the Plan, or the failure of an element
to produce expected benefits.

D. Cost effectiveness of control measures cannot be
estimated.

©t— - - " E. The "Development Impacts” section (Page II-67 to I1-72)
needs to go beyond its current academic approach. The analysis
must be linked to specific control measures. For example, the
analysis may show that BMPs should be emphasized in one
watershed, while SEZ restoration should be emphasized in
another. Further, the combination of a stronger analytical
approach plus linkage to specific control measures will enable
the Plan to outline priorities for various appropriations, such
as those under the Capital Improvement Program and under the SEZ

restoration program.

6. Reliance on Regional Transportation Plan.

To the extent that the 208 Plan relies on the Regional
Transportation Plan, please see the comments in XKenneth R.
Williams’ April 26, 1988 letter to you.

7. The Transfer of Coverage Provisions are Extremely Vaque.

The draft Plan provides that transfers for commercial and
tourist accommodation projects need not be from hard coverage
where “there is an inadequate supply at a reasonable cost within
the hydrologically-related area.” Page IV-25. This phrase needs
to be stated more objectively (e.g. no coverage is available at a
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cost of less than 10% of the project cost). If the phrase is
simply intended to be subjectively applied on a case by case
basis, it is likely to be ineffective and/or inconsistently

utilized.

Given the limited time we had to review the draft Plan, our
comments are neither comprehensive nor very specific. We would
have preferred an opportunity to provide more complete and
detailed feedback at this early stage. We have not, for
example, had time to analyze numerous proposed changes to the
existing 208 Plan, such as the apparent lifting of the de facto
prohibition on construction of golf courses and camp grounds in
SEZs. Nevertheless, we hope that our comments.can assist you in
developing a 208 Plan which meets the strict requirements of the

federal Clean Water Act.

Please let me know if you would like to have a meeting regarding
this preliminary feedback. We would welcome an opportunity to
discuss our concerns with you and your staff.

Very truly yours, -

JOHN K. VAN DE KAMP
Attorney General

L Izt /%@,//

DANIEL L. SIEGEL
Deputy Attorney General

cc: E. Clement Shute, Esqg.
Tom Martins
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bcc: N. Gregory Taylor
Edna Walz
Bob Connett
Rick Skinner
Ken Williams
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REGION IX
215 Fremont Street
San Francisco, Ca. 94105

x . .
% UNITED STATES ENVIRONMENTAL PROTEC’TION AGENCY

et /?cfé’//ofw

June 3, 1988

William A. Morgan, Executive Director
Tahoe Regional Planning Agency

P.0O. Box 1038

Zephyr Cove, Nevada 89488-1038

-

Dear Mr. Morgan:

This is in response to your May 19 memorandum regarding the

Administrative Draft edition of the Water Quality Management Plan

for the Lake Tahoe Region. As you have requested, we have
briefly reviewed the subject plan and have included our general

comments in Enclosure 1.

Should you have any questions or concerns regarding our
comments, please do not hesitate to contact me or Wendell Smith
of my staff at (415) 974-0828.

Sincerely,

. R VR o . ’ -
R N Sty R

/ — 7
L . Zo. o

Harry Seraydarian
Director
Water Management Division

Enclosures

cc:v Dave Ziegler, Tahoe Regional Planning Agency
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Enclosure 1

U.S. Environmental Protection Agency Region IX
Comments Regarding the May 19, 1988
Administrative Draft Water Quality Management Plan
for the Lake Tahoe Region

The various sections of the water quality management (WQM)
plan should reference the appropriate section(s) of the
Water Quality Act and/or the Water Quality Planning and
Management Regulations which they are intended to address.
The plan adequately addresses this comment in Section V
(see p. V-1 and p. V-5). The plan should contain a
statement of the WQM plan elements as required by

40 CFR 130.6 (see Enclosure 2) and a summary of the public
participation requirements as contained in 40 CFR 25 (see
sample in Enclosure 3). This might be handled by including
appendices titled "Required WQM Plan Elements" and "Summary
of Public Participation Requirements".

With respect to the other areas of concern expressed in your
memorandum (i.e., selection of alternatives, level of

detail armalvtical approach and completeness), we have no
comment at _this time. However, please ensure that the TRPA
responsiveness summary contains a complete inventory of all
comments/concerns and how they were addressed by TRPA. We
feel that this document is key with respect to the Regional
Administrator's decision regarding approval.

We have enclosed a copy of the EPA Nonpoint Source (NPS)
Guidance for your information and use in WQM plan revisions.
Since a significant portion of Lake Tahoe's water pollution
problems are from nonpoint sources, we feel that your agency
should factor this document into its NPS efforts (see
Enclosure 4).
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Friday
January 11, 1985

Part VI

Environmental
Protection Agency

40 CFR Parts 35 and 130

Water Quality Planning and Management;
Final Rule
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Enclosure 3

SUMMARY
OF
PUBLIC PARTICIPATION REQUIREMENTS

“

Designated WQM Planning Agencies, which undertake water

quality planning, pursuant to Sections 106, 208 and 303(e) of the

WQA, must follow the public participation requirements in 40 CFR
25 in their planning efforts.

Minimum requirements for retaiﬁing Designating Planning
Agency (DPA) status are as follows:

° Maintaining at least one collection of documents
relevant to the appropriate WQM plan, in a location
which is accessible to the public during normal
business hours.

° Developing and maintaining a notification list of
persons or organizations interested in, or
significantly affected by the WQM plan and amendments.

° Holding public hearings on all revisions to the WQM
plan, pursuant to 40 CFR 25.5.

° Publishing public notices 45 days beforc hearinacs

° Having relevant documents available at least 30 days

before hearings.
° Keeping records of public hearings.

° Developing a responsiveness summary for each public
hearing, pursuant to 40 CFR 25.8.

Less formal public consultative activities should begin at
an early stage of WQM planning, so that public views may be
assimilated into the planning process.
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ENCLOSULE 4

NONPOINT SOURCE GUIDANCE

DECEMBER 1987

U.S. ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF WATER
OFFICE OF WATER REGULATIONS AND STANDARDS
WASHINGTON, D.C.



[Note: the full texts of Enclosures 2, 3
and 4 of Mr. Seraydarian's letter are
available for inspection at the TRPA
Offices, 195 U.S. Highway 50, Round Hill,
Nevada 89448 during regular business hours.
Attn: Roxanne Hutting, (702) 588-4547.]
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Mr. William A. Morgan ; A AL

Executive Director

Tahoe Regional Planning Agency
P.O. Box 1038

Zephyr Cove, NV 89448-1038

Dear Mr. Morgan:

TAHOE REGIONAL PLANNING AGENCY (TRPA) ADMINISTRATIVE DRAFT OF
REVISED LAKE TAHOE BASIN WATER QUALITY (208) PLAN

Thank you for your memorandum and administrative draft copy
(dated May 19, 1988) of the TRPA revised Lake Tahoe Basin 208
Plan and the added sections of the 208 Plan's environmental
disclosure (dated May 25, 1988). Unfortunately, due to current
staff workload and the extremely short response time for
. comments, we were not able to provide comments on the draft TRPA
revised 208 Plan by your requested date of May 31, 1988. Staff
will be reviewing the draft 208 Plan and will provide general
comments as requested in your memorandum by the end of June. We
recommend that your list of key items for review include an
assessment of the adequacy of the document in satisfying the
requirements of CEQA.

The staff person working on this activity is Dan Otis, of the
Division of Water Quality. He can be reached by telephone at
(916) 322-2869.

Sincerely,

Edward C. Anton, Chief
Regulatory Branch
Division of Water Quality
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DATE: July 29, 1988

TO. Mr. Dave Zeigler
Tahoe Regional Planning Agency
Post Office Box 1038
Zepher Cove, NV 89448-1038

FROM: Office of Planning and Research
State Clearinghouse

RE: SCH 88061701---Water Quality Management Plan for Lake Tahoe,
Placer and E1 Dorado Counties.

As the designated California Single Point of Contact, pursuant to Executive
Order 12372, the Office of Planning ani Research trangnits attiached comments
as the State Process Recammendation.

This recommendation is a consensus; no opposing comments have been received.
Initiation of the "accommodate or explain" response by your agency is,
therefore, in effect.

Sincerely,

RIS

Robert P. Martinez
Director

Attachment

cc:. Applicant

@ | 40
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T emoaet of Water ResOurces £

Mr. Dave Zeigler

Tahoe Regional Planning Agency

Post Office Box 1038 July 29, 1988
Zepher Cove, NV 89448-1038

Dear Mr., Zeigler:

The State has reviewed the Water Quality Management Plan for Lake Tahoe
Region, Placer and El Dorado Counties, submitted through the Office of
Planning and Research.

We coordinated review of this document with the Lahontan Regional Water
Quality Control Board, State Water Resources Control Board, Waste Manage-

ment Board, and the Departments of Fish and Game, Parks and Regreation,
Transportation, and Water Resources.

The Lahontan Regional Water Quality Control Board and the State Water
Resources Control Board will send comments on this matter directly to
you. v

The Waste Management Board has already sent its comments to you, via
an undated memorandum signed by Alan Oldall, Deputy Executive Officer.

Thank you for providing an opportunity to review this document.

Sincerely,

ordon F. Snow, Ph.D
Assistant Secretary for Resources
ce: Office of Planning and Research
1400 Tenth Street

Sacramento, CA 95814

(SCH 88061701)
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State of California ENVIRONMENTAL AFFAIRS AGENCY

Memorandum
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To : Dave Zeigler e
Tahoe Regional Planning Agency -
P.0. Box 1038 JUL 2 91385
Zepher Cove, NV 89448-1038 TAHAE o

. PATUS HEGiGn 2

Linda Fuller PLANNING anr
Department of Resources Cod
Review and Reports
1416 9th Street, Room 215-4
Sacramento, CA 95814
Glen Stober
State Clearinghouse
1400 10th Street
Sacramento, CA 9581
Alan A. Ol v
Deputy Exec v fficer

From : CALIFORNIA WAST, GEMENT BOARD

'Subject: SCH# 88061701 Water Quality Management Plan for Lake
Tahoe Region.

The California Waste Management Board (CWMB) has reviewed the
Water Quality Management Plan for the Lake Tahoe Region and
offers the following comments:

Incinerated.Sewage

The five main sewage collection and treatment systems include:
South Tahoe Public Utility Distiict (STPUD), Tahoe City Public
Utility District (TCPUD), North Tahoe Public Utility District
(NTPUD), Incline Village General Improvement District (IVGID),
and Douglas County Sewer Improvement District (DCSID).

STPUD, IVGID, and DCSID treat sewage at plants within the Region.
NTPUD and TCPUD do not provide treatment, but contract with TTSA
for treatment outside the Region. According to Table 26, Sewage
Treatment Capacity and Demand, sludge disposal is accomplished by
either land disposal outside the Region or incineration. It
would be helpful if the final document specified the final
destination of ash needing disposal, as well as addressing
possible hazardous constituents in the ash.
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Landfill Capacity

The South Tahoe Refuse Company owns and operates a transfer
station in the city of South Lake Tahoe. The same company
operates Douglas County Landfill. An estimated 80% of the waste
disposed of in the landfill comes from the South Tahoe Refuse
Company. Douglas County Landfill is reaching capacity,
necessitating either expansion or siting of a new landfill.
Expansion plans for the Douglas County Landfill or an alternative
landfill site should be identified in order to address the
potential problems of increasing waste generation and decreasing
~landfill capacities.

If you have any questions concerning these comments, please
contact Jeannie Blakeslee of the Board's Local Planning Division
at (916) 322-1443.

43



OFFICERS

President
Carol Federighi
Lafayette

Executive Vice President
Judith Hoefling
Sacramento

Vice President
Carole Wagnar Vallianos
Manhattan Beach

Vice President
Kathleen Weisenberg
Atherton

Treasurer
Marilyn Dale
Claremont

Secretary
Jo Rogers
Ventura

BOARD OF DIRECTORS

Jean Askham
Fullerton

Norma Brecher
Los Angeles

Edythe Bronston
Los Angeles

Kalah Bumba
Salings

Jane Coulter
Berkeley

Constance Haddad
Yorba Linda

Tricia Harrigan
Newport Beach

Linda Jenkins
Altadena

Bette Noblett
Fresno

Myrtle Osner
Modesto

Fron Packard
Berkeley

Lee Podolok
Orange

Robyn Prud’homme-Bauer
San Anseimo

Polly Smith
Tiburon

Corol Toney
Oakland

LEAGUE OF WOMEN VO";’ERS OF CALIFORNIA

N/ 4

. quality.

o)
926 Siréars@giégéﬂsgpramemc, CA 95814
e (916) 442-7215

{le 0 81388

E3V3 o

August 4, 1988

by
f.e

e
™l

P

It S a AE
[ITETL AL AR NS B

STATEMENT TO THE TAHOE REGIONAL PLANNING AGENCY
for the Tahoe Basin Water Quality Management Plan Hearings

by the League of Women Voters of California

The League of Women Voters of california has had a
representative at TRPA for more than 15 years studying
the environmental quality of the Lake Tahoe basin. We
have always supported measures which promote the
management and development of water resources in ways
that are beneficial to the environment, with emphasis on
conservation and high standards of water quality that are
appropriate for the intended use. The League of Women
Voters supports your efforts to develop an effective
Water Quality Management Plan. Our comments on the Plan
address several areas which we think should be
strengthened.

Setting Priorities

As a general concern, we believe that to be effective,
any program must set priorities. Therefore, to preserve
the water quality of Lake Tahoe the TRPA board must
carefully weigh the many options. We urge the board to
set priorities for the plan in terms of effort, time, and

money.

Sensitive Environment Zones

We support measures that protect the natural environment
in areas of both water origin and water use, and that
reserve stream flows for protection of fish and wildlife
habitat and other instream uses. Your plan states that
riparian and wetland areas are critical to good water
The League of Women Voters of California
believes that the Sensitive Environment Zones (SEZs)
should be protected to the fullest extent possible.
Identification of SEZs should be made to ensure the same
or higher level of protection than that which was
provided in the 1981 "208" plan, with a goal of zero
development in SEZs. Only after hydrologic/
environmental impact studies have been done in lands
falling within SEZs should the highest quality
restoration projects be selected and implemented.
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Statement to Tahoe Regional Planning Agency - 2

Air Ouality and Its Effect on Water Quality

We do not understand why the Plan does not emphasize the
connection between air quality and water quality. It is

stated in Volume 1 that "local sources of nitrogen account for
20% to 40% of the total atmospheric loading in the Tahoe
Basin." We know that California’s acid rain problem is chiefly
due to the automobile. The carbon monoxide problem in the
Tahoe basin is also severe, which is a second way of
pinpointing the internal combustion engine as the culprit.
Therefore, the League of Women Voters believes that any program
for improving or maintaining the quality of water should have
as a priority plans for an effective transit system, with a
plan for education, incentives, and disincentives to encourage
people to use it. The "208" plan should include a statement of
priorities for transit projects in future transportation
planning. Unless public transit is available and convenient,
those who live in the basin will obviously never begin to use
it. We are also concerned that extensive highway expansion
fails to consider the environmental degradation of the highway

construction process itself.

Public Participation

We urge you not to rush through the approval without careful
consideration for all alternatives. Environmental, public
health, social, and economic impacts must be studied. Public
input is vital to this process. We have only recently received
the five-volume Plan and are concerned that there has been
insufficient time for the public to study and comment
intelligently on it. Meetings must be open and sufficient
notice given to everyone.

We may have additional comments at the hearings August 24 and
25. Please notify our representatives (listed on the next

page) about the agenda.

Cﬁw oo ”» A / ,f'g//C%Za (50t e

Carol Federighi Myrtle Osner
President Natural Resources
Director

45



Lake Tahoe Statement - 3

QE’ Lake Tahoe Representatives for the League of Women Voters of
California:

Patricia Ronald Mary Elizabeth Eaton
1328 Parrott Drive P.O. Box 808
San Mateo, CA 94402 Truckee, CA 95732

or 916-587-1492

General Delivery

Tahoe Valley Station

South Lake Tahoe, CA

95706

Phones: 415-341-0147
916-541-0705
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Zephyr Cove, Nevada 89448

Re: Draft Water Quality Management Plan

The Sierra Club submits these comments on the draft water
quality management plan for the Lake Tahoe Region and the draft
environmental impact statement for the plan.

Lake Tahoe water quality is declining at an alarming rate.
Existing water gquality control requirements should be maintained
and strengthened. Any proposed 208 plan amendments should be
thoroughly evaluated and revised, if necessary, to ensure that
they will not weaken the water quality protection now in effect.

The Sierra Club's foremost concern is the need for a
thorough evaluation of the Individual Parcel Evaluation System
(IPES), coverage transfers, and stream environment zone
identification criteria. From the information provided in the
proposed 208 plan amendments, it appears that all three of these
proposed changes would relax the water quality controls currently
in effect. IPES would increase the number of parcels eligible
for development, allowing development of parcels currently
 classified as environmentally sensitive. Land coverage transfers
would allow additional commercial development with resultant
increases in urban runoff. The proposed stream environment zone
jdentification criteria would exclude some floodplain areas,
while other factors, including several types of riparian
vegetation and alluvial soils, are given insufficient weight.

TRPA should not consider adopting any of these changes
unless and until it has been demonstrated that they will assure
protection of Lake Tahoe water quality. This demonstration
chould include an evaluation of the effectiveness of IPES and the
proposed stream environment zone identification criteria, based
upon actual application to parcels in the Tahoe region. It
should include identification and quantification of those areas
currently protected from development which would be eligible for
development under the proposed changes. The extent and location
of coverage created as a result of coverage transfers should also
be projected, and where transfers will create substantial areas
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of new coverage, the capacity of the watershed to handled
increased runoff should be evaluated.

TRPA should also evaluate the effect of eliminating filled
areas from the criteria for identification of stream environment
zones. TRPA's environmental thresholds require substantial
stream environment zone restoration. Some restoration projects
will involve fill removal to restore the original stream
environment zone. If development is allowed these areas, absent
a demonstration that restoration is infeasible, the potential for
restoration will be lost.

In addition to considering the effectiveness of its proposed
rules, TRPA should provide assurance that it will apply its rules
faithfully. Even if the proposed rules are adequate to protect
water quality, they will not be effective if TRPA later
interprets them narrowly or overrides them to approve individual
projects. For example, TRPA approved the Cove East subdivision -
- an approval which resulted in litigation brought by the Sierra
Club and the State of California -- even though development would
have violated the requirements of the applicable 208 plan with
respect to new subdivision development and encroachment of stream
environment zones.

One reason for the Sierra Club's involvement in the Cove
East litigation, in addition to the Club's interest in compliance
with the 208 plan, is that the site has the potential for a major
stream environment zone restoration project. The restoration
program in Volume III should specifically include a project in
the Cove East area.

The proposed 208 plan should also include a thorough
evaluation of the effects of golf course pesticide and fertilizer
use before TRPA considers any relaxation of the current rule
prohibiting new golf courses requiring fertilizer use.

The proposed 208 plan states that best management practices,
identified in the Handbook of Best Management Practices, will be
applied to timber harvest. But Volume II of the plan, which we
assume is the handbook, does not include timber harvest best
management practices. The 208 plan should also examine the
cumulative effects of road construction for timber harvest.

The Sierra Club has placed a top priority on air pollution
control. The draft 208 plan concludes that reductions in
atmospheric sources of nitrogen from other areas in california,
in addition to controls on sources within the Tahoe region, are
necessary to achieve water quality thresholds. Because the
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Sacramento area has a very serious ozone problem, and oxides of
nitrogen are an ozone precursor, the Mother Lode Chapter of the
Sierra Club has worked hard on strategies such as land use
controls, ridesharing, light rail and clean fuels to reduce
oxides of nitrogen emissions. The Sierra Club has participated
in numerous hearings and proceedings before local governments,
before federal agencies, in the California Legislature and in
state and federal court. In none of these proceedings have we
seen or heard anything from TRPA. If TRPA believes sources from
outside the region are a serious water quality problem, it should
be working hard to persuade other jurisdictions to take action.

TRPA also needs to mount a vigorous campaign to obtain more
local funding commitments, as well as additional state and
federal funds, for erosion control projects, stream environment
zone restoration and transit. Federal regulations require that
the 208 plan include a commitment from each agency accepting its
responsibilities and time schedule for implementation. These
commitments should be included in the 208 plan, along with a
demonstration that the various agencies have the financial
capability of completing the capital improvements for which they
are responsible.

The proposed 208 plan is also deficient in its evaluation of
environmental impacts. Section II of the draft 208 plan, the
discussion of environmental, social, and economic impacts
exemplifies the expression '"garbage in -- garbage out." It
starts with the assumption that the proposed changes, which
increase the number of lots eligible for development and relax
existing coverage requirements, will result in development of
fewer lots and addition of less coverage than continuation of the
current rules. Based on these assumptions, it extrapolates to
conclusions that the proposed changes will have fewer adverse
impacts on everything from land use to transportation to water
quality. But nothing in the proposed 208 plan actually limits
development to the 6000 lots assumed. If TRPA believes
transportation and air quality considerations should limit
development to 6000 more lots, too weak land capability
requirements must be tightened so that only 6000 lots are
eligible for development.

Finally, there should be additional public participation.
The limited availability of the various documents included in the
draft 208 plan has made it difficult for the Sierra Club and
others to comment. After revising its DRAFT 208 plan and
environmental impact statement to provide the information needed
for the public to evaluate to proposed 208 plan, including a
demonstration of the effect of the IPES, stream and environment
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zone identification criteria and coverage transfer proposals,
TRPA should provide an additional circulation and comment period
before finalizing the documents.

Thank you for your consideration of our comments.

Sincerely,

\

Michael zaparian

State Director

cc: Environmental Protection Agency, Region IX
215 Fremont Street
San Francisco, CA 94105

50



