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This section describes special-status species, vegetation communities, and wildlife habitats within the
Project area and addresses potential impacts to these resources. Impacts evaluated include the potential
for loss of special-status (endangered, threatened, rare, or protected) species associated with habitat in the
Project area, potential loss of sensitive vegetation communities and wildlife habitats, blockage of major
migration corridors, potential detrimental effects to nesting raptors and to wildlife resources. The analysis
does not address potential effects from noise because existing project area noise levels will not
substantially change. The section also identifies mitigation measures that, upon implementation, will
reduce the magnitude of significant impacts.

ENVIRONMENTAL SETTING
This section describes the riparian and stream environment zones, plant communities, their related
wildlife assemblages, and special-status species that may occur in the project area, and addresses potential
project-specific and cumulative impacts to these resources.
Stream Environment Zones
The Tahoe Regional Planning Agency (TRPA) defines a stream environment zone (SEZ) as a biological
community that derives its characteristics from the presence of surface water or a seasonal high
groundwater table. Stream environment zones exhibit the ability to rapidly incorporate nutrients into the
usually dense vegetation and moist to saturated soils. An SEZ is delineated by the presence of drainage
ways and floodplains, including adjacent marshes, meadows, and riparian areas.
SEZs are important because they make up a natural system of runoff conveyance, provide wildlife habitat,
and can filter and treat (through soils and vegetative complexes) spring snowmelt, stormwater runoff, and
other forms of surface runoff before discharge to Lake Tahoe. SEZs are identified by the presence of at
least one key indicator or three secondary indicators (TRPA Code Section 37.3.B).
Key Indicators:
•

Evidence of surface water flow, including perennial, ephemeral and intermittent streams,
but not including rills or human-made channels;

•

Primary riparian vegetation;

•

Near surface groundwater (less than 20 inches from the surface);

•

Lakes or ponds;

•

Beach soil; or

•

One of the following alluvial soils:
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•

Elmira coarse sand, wet variant; or

•

Marsh.
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Secondary Indicators:
•

Designated flood plain;

•

Groundwater within 20-40 inches of the surface;

•

Secondary riparian vegetation; and

•

One of the following alluvial soils:
•

Loamy alluvial land;

•

Celio gravely loamy coarse sand; or

•

Gravely alluvial land.

Based on the land capability verification documented in Appendix D, there are no stream environment
zones within the project area.
Vegetation
Vegetation communities in the project area are primarily disturbed forested and developed lands and
include Jeffrey Pine and Urban habitats, (nomenclature follows Mayer and Laudenslayer, 1988). In
addition to these vegetation types, the project area contains relatively small, dispersed patches of
ornamental and shrub vegetation.
The most widely distributed forest association in the project area is Jeffrey Pine forest. This forest type is
dominated by an overstory of Jeffrey pine (Pinus jeffreyi) Ponderosa pine (Pinus ponderosa) and white fir
(Abies concolor). Other overstory species, including incense cedar (Calocedrus decurrens) and sugar
pine (Pinus lambertiana), occur as an occasional component within the Jeffrey pine forest associations.
Urban habitat is also present within the project area, as the majority of the site is developed with large
structures and parking lots. A number of remnant Jeffrey and Ponderosa pines are present as small tree
islands scattered throughout the property. The Sierra Park portion of the project are (formerly known as
the Tahoe Mariner Site) contains habitat that used to contain development that has been demolished and
now contains both planted and spontaneous vegetative cover. The north portion of the project area
remains as Jeffrey Pine forest.
Many of the trees present onsite have been damaged by human development and activities as noted in the
arborist report prepared by Sinnott Consulting, dated October 17, 2007 (Appendix J). As noted in the
report, a number of trees are in poor health due to a variety of factors. Many of the trees on the developed
portion of the site have been topped and excessively pruned for utility construction and/or clearance.
These trees are stressed and are susceptible to increased attack from insects and/or disease and may pose
safety concerns. Other trees are stressed due to over competition (trees located too close together)
resulting in many trees that are suppressed and undersized.
The project proposes to remove trees due to construction of new buildings, parking structures, walkways
and for slope stabilization purposes. Trees are also proposed for removal based on their condition
documented in the arborist report noted above. The project arborist report, which incorporates both
existing tree health as well as tree protection specifications, will be incorporated into this plan as
Appendix K.
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Wildlife
The Lake Tahoe Region provides habitat for over 350 species of resident and migratory vertebrate
wildlife species. Each of these species of mammals (66), birds (262), and reptiles and amphibians (14)
occurs in the Region because certain habitats are available to meet their needs. The quality and size of
these habitats generally determine the abundance of any one species or animal population.
The project area provides habitat for numerous small mammals, including golden-mantled ground squirrel
(Spermophilus lateralis), Belding’s ground squirrel (Spermophilus beldingi), Douglas’ squirrel
(Tamiasciurus douglasii), several species of chipmunk (Tamias spp.), and a variety of smaller rodents.
Larger mammals known to occur in the vicinity of the Boulder Bay Resort project area include coyote
(Canis latrans), bobcat (Lynx rufus), mountain lion (Felis concolor), and black bear (Ursus americanus).
While many of these species have been observed in the area surrounding the developed portion of the
project vicinity, they do not inhabit the project area directly due to constant human presence and the urban
nature of the site with the exception of black bear which frequents urban areas to forage for garbage.
A few resident and migratory bird species nest and forage on or in the vicinity of the Boulder Bay project
area. Steller's jay (Cyanocitta stelleri), Brewer’s blackbird (Euphagus cyanocephalus) and Mountain
chickadee (Parus gambeli) can be found year-round throughout the project area and surrounding forested
lands., Evening grosbeak (Coccothraustes vespertinus), and white-breasted nuthatch (Sitta carolinensis)
may also be found year-round, while other species such as western tanager (Piranga ludoviciana) and
western wood pewee (Contopus sordidulus) are summer residents only. A variety of woodpeckers,
including northern flicker (Colaptes auratus) and hairy woodpecker (Picoides villosus), are commonly
observed in association with forested habitats adjacent to the project area. Raptors that typically use the
onsite foraging and perching habitat include red-tailed hawk (Buteo jamaicensis), Cooper's hawk
(Accipiter cooperii), and turkey vulture (Cathartes aura).
Reptiles are represented within the project area by species such as the western fence lizard (Sceloporus
occidentalis), rubber boa snake (Charina bottae), and western terrestrial garter snake (Thamnophis
elegans). Amphibans are unlikely found onsite due to the absence of riparian areas and the xeric (lack of
vegetation) qualities of the project area.
Special-Status Species Evaluated in the Project Area
Special-status plant and wildlife species are those that have been afforded special recognition and
protection by federal, state, or local resource conservation organizations and agencies. These species are
generally considered rare, threatened, or endangered due to declining populations. Special-status species
include:
•

plants and animals designated as species of concern by the U.S. Fish and Wildlife Service;

•

plants and animals listed as at-risk (Threatened/Endangered and watch-list) species as designed
by the State of Nevada natural Heritage Program.; and

•

plants and animals designated as special interest species by the Tahoe Regional Planning Agency
(TRPA).

The following sources provided information pertaining to the occurrence or potential occurrence of
special-status species within the study area:
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California Natural Diversity Database (CNDDB/Rarefind January 2009). A copy of the
CNDDB report for the Kings Beach 7! minute USGS topographic quadrangle is included in
Appendix S.
U.S. Fish and Wildlife Service (USFWS) list of federally listed and proposed threatened and
endangered species that may occur in the project vicinity (letter dated December 12, 2008). A
copy of the letter is included in Appendix S.
Nevada Natural Heritage Program list of State endangered, threatened, candidate and at risk
plant and animal taxa that may occur in the project vicinity (letter dated December 29, 2008). A
copy of the letter is included in Appendix S.
Tahoe Regional Planning Agency Special Interest Species. Source: Tahoe Regional Planning
Agency. 1987. Regional Plan for the Lake Tahoe Basin: Code of Ordinances, Rules of
Procedure. Chapters 78-79.
Tables 4.4-1 and 4.4-2 present a list of all special-status species that were identified by the sources
described above as potentially occurring in the project area or vicinity. Additionally, these tables provide
the current state, federal, or other agency status; a description of the habitat utilized by each of these
species; and an evaluation of the potential for each species to occur in the project area. A discussion of
those species that are identified as having a moderate or high likelihood to occur in the project area is
provided below.
Special-Status Species Likely to Occur Within the Project Area
Special-status species that have been recorded in or adjacent to the Lake Tahoe Region, but for which
there are no observations and no suitable habitat within the Boulder Bay project area or immediate
vicinity include: Tahoe draba, Cup Lake draba, long-petaled lewisa, Tahoe yellowcress, Lahontan
cutthroat trout, mountain yellow-legged frog, waterfowl, golden eagle, northern goshawk, peregrine
falcon, little willow flycatcher, Sierra Nevada snowshoe hare, pacific fisher, and mule deer. Because
there is not likelihood that these species occur in the project area, no further discussion of these species is
provided.
The following species accounts describe the known range, habitat requirements, and local occurrence data
for each special-status plant and wildlife species known to occur, or which potentially may occur in the
project area or immediate vicinity.
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Table 4.4-1
Special-Status Plants that May Occur In the Project Area or Vicinity
Status
Species

Federal

State

TRPA

Habitat Description

Bloom
Period

Likelihood of
Occurrence

Galena Creek (Carson
Range) rock cress
Arabis rigidissima var.
demota

--

--

SI

Broadleaved upland forest, upper montane
coniferous forest on rocky substrates. Known in
CA from only two occurrences near Martis
Peak, and in NV from eleven occurrences in the
Carson Range. Elevational range 2,255-2,560m.

August

Moderate; potentially
suitable habitat is present
on undeveloped portions
of site.

Tahoe draba
Draba asterophora var.
asterophora

--

--

SI

Alpine boulder and rock fields in crevices, and
open talus slopes of decomposed granite in
subalpine coniferous forest. Elevational range
2,500-3,505m.

July-August

None; suitable habitat not
present within project
area.

Cup Lake draba
Draba asterophora var.
macrocarpa

FSC

--

SI

Alpine boulder and rock fields in shade of
granitic rocks in subalpine coniferous forest.
Elevational range 2,500-2,815m.

July-August

None; suitable habitat not
present within project
area.

Long-petaled lewisia
Lewisia longipetala

FSC

--

SI

Alpine boulder and rock fields in subalpine
coniferous forest. Elevational range 2,5002,925m.

June-August

None; suitable habitat not
present within project
area.

Tahoe yellow cress
Rorippa subumbellata

FC

SE

SI

Lower montane coniferous forest, meadows and
seeps / decomposed granitic beaches. Known in
CA and NV from fewer than ten extant
occurrence around Lake Tahoe. Elevational
range 1,895-1,900m.

MaySeptember

None; suitable habitat is
not present within the
project area.

Source: NNHP 2008, CNDDB 2009; USFWS 2008

Table Notes:
Federal status:
FE Listed as endangered under the Federal Endangered Species Act
FT Listed as threatened under the Federal Endangered Species Act
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PE Proposed for listing as endangered under the Federal Endangered Species Act
PT Proposed for listing as threatened under the Federal Endangered Species Act
FC Candidate species for listing under the Federal Endangered Species Act
FSC Species of concern as identified by the U.S. Fish and Wildlife Service
D

Delisted in accordance with the Federal Endangered Species Act

State Status:
SE Listed as endangered by the State of Nevada Division of Wildlife
ST Listed as threatened by the State of Nevada Division of Wildlife
SP Listed as protected by the State of Nevada Division of Wildlife
TRPA Status:
SI

Species of Special Interest to the Tahoe Regional Planning Agency

Note: Although Truckee barberry (Berberis sonnei) is a federal endangered species, it was not listed as a species occurring within the project area by the USFWS, and was
therefore omitted from the table.
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Table 4.4-2
Special-Status Wildlife Species that May Occur In the Project Area or Vicinity
Status

Likelihood of
Occurrence

Species

Federal

State

TRPA

Habitat Description

Lahontan cutthroat trout
Oncorhynchus (=Salmo) clarki
henshawi

FT

--

--

Historically occurred in all accessible cold waters of
the Lahonton Basin in a wide variety of water temps
and conditions. Cannot tolerate presence of other
salmonids. Gravel riffles in streams required for
breeding.

None; suitable habitat
not present within
project area.

FSC

CSC

--

Inhabits ponds, lakes, and streams associated with
montane riparian, lodgepole pine, subalpine conifer,
and wet meadow communities.

None; suitable habitat
not present within
project area.

SI

Avian species associated with marsh/wetland
habitats.

None; suitable habitat
not present within
project area.

--

SI

Inhabits a wide variety of aquatic environments
including fresh emergent wetlands, estuarine,
lacustrine, and riverine habitats, ponds, pastures, and
urban parks.

None; suitable habitat
not present within
project area.

Fish

Amphibians
Mountain yellow-legged frog
Rana muscosa
Birds
Waterfowl

Mallard
Anas platyrhynchos

Osprey
Pandion haliaetus

--

--

SI

Uses large snags and open trees, primarily in
ponderosa pine through mixed conifer community
types, near large bodies of water.

Moderate; potentially
suitable habitat is
present within the
project area.

Bald eagle
Haliaeetus leucocephalus

D

--

SI

Breeds and roosts in remote coniferous forests in
close proximity to a river, stream, lake, reservoir,
marsh, or other wetland area.

Moderate; potentially
suitable habitat is
present within the
project area.
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Table 4.4-2
Special-Status Wildlife Species that May Occur In the Project Area or Vicinity
Status

Likelihood of
Occurrence

Species

Federal

State

TRPA

Habitat Description

Golden eagle
Aquila chrysaetos

--

--

SI

Rolling foothills, mountain areas, grasslands,
savannas, deserts, and early successional stages of
forests and shrub communities. Cliffs and large trees
are utilized for nesting.

None; suitable habitat
not present within
project area.

Northern goshawk
Accipiter gentilis

FSC
FSS
MI

--

SI

Breeds and forages in mature stands of coniferous,
mixed, and deciduous forest. Nest sites often
associated with north-facing aspects.

None; suitable habitat
not present within
project area.

American peregrine falcon
Falco peregrinus anatum

D
MI

--

SI

Inhabits open country, breeding near rivers,
wetlands, lakes, or other aquatic features; nests on
cliffs, banks, dunes, mounds, and human-made
structures.

None; suitable habitat
not present within
project area.

Little willow flycatcher
Empidonax traillii brewsteri

FSC
MI

--

--

Typically breeds in willow-dominated riparian
vegetation along perennial streams in moist
meadows or spring-fed or boggy areas.

None; suitable habitat
not present within
project area.

Sierra Nevada snowshoe hare
Lepus americanus tahoensis

FSC

V

--

Frequents early successional stages of mixed conifer,
red fir, lodgepole pine forests, and deciduous riparian
communities at higher elevations.

None; suitable habitat
not present within
project area.

Pacific fisher
Martes pennanti pacifica

FSC
FSS

CSC

--

Prefers multi-storied, mature mixed coniferous
forests with high (>50 percent) canopy coverage and
an abundance of large snags and downed woody
debris. Dense riparian corridors are utilized as
dispersal corridors. Foraging often occurs in small
(< 2 acres) forest openings with significant ground
cover.

None; suitable habitat
not present within
project area.

Mule deer
Odocoileus hemionus

MI

--

SI

Prefers areas interspersed with diverse seral stages or
edges. This includes riparian vegetation, meadows,

None; suitable habitat
not present within

Mammals
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Table 4.4-2
Special-Status Wildlife Species that May Occur In the Project Area or Vicinity
Status
Species

Federal

State

TRPA

Habitat Description
and the early to mid-successional stage of most
vegetation types.

Likelihood of
Occurrence
project area.

Source: NNHP 2008, CNDDB 2009; USFWS 2008

Table notes:
Federal Status:
FE

Listed as endangered under the Federal Endangered Species Act

FT

Listed as threatened under the Federal Endangered Species Act

PE

Proposed for listing as endangered under the Federal Endangered Species Act

PT

Proposed for listing as threatened under the Federal Endangered Species Act

PD

Proposed for delisting as threatened or endangered under the Federal Endangered Species Act

FSC

Species of concern as identified by the U.S. Fish and Wildlife Service

D

Delisted in accordance with the Federal Endangered Species Act

FSS

USDA Forest Service sensitive species

MI

LTBMU Management Indicator species

State Status:
SE

Listed as endangered by the State of Nevada Division of Wildlife

ST

Listed as threatened by the State of Nevada Division of Wildlife

SP

Listed as protected by the State of Nevada Division of Wildlife

TRPA Status:
SI

Species of Special Interest to the Tahoe Regional Planning Agency
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Sensitive Plants
Galena Creek Rock Cress
Arabis rigidissima var. demota, a member of the Brassicaceae family, occurs in dry, rocky, open
places in or at the edge of forests consisting of white or red fir, various pines, aspens, or hemlock
and on moderate to steep slopes with northern facing slopes. This perennial herb flowers from
late-spring to summer. The species may also occur in sagebrush openings or near the edge of
meadows (Tiehm, 1989). Arabis rigidissima var. demota has been observed at elevations
between 7020’ and 10020’ (NNHP 1999). All recorded occurrences suggest that Galena Creek
rock cress is restricted to the Carson Range of the Sierra Nevada in southern Washoe County,
Nevada (Tiehm, 1989) and eastern Placer County, California (TRPA, 2002). The entirety of the
project area was surveyed for special status plant species (including Galena Creek rock cress) and
noxious weeds on June 23, 2009 by Western Botanical Services, Inc. Appendix T includes the
report and results of the Sensitive Plant Species and Noxious Weed Assessment. No sensitive
plant species were observed within the project area.
Special-Status Wildlife
Focused surveys for special status wildlife species have not been conducted for the proposed project due
to the developed nature of the project site and lack of suitable habitat. The project area was surveyed by
Mollie Hurt on June 14, 2009 for the presence of active raptor and migratory bird nests (see Appendix T).
No active raptor or migratory bird nests were detected. As noted in Chapter 2, the proposed project area
is composed of existing commercial and tourist accommodation uses along with previously disturbed
areas that have been revegetated. A small portion of the project area is undeveloped and will remain so
under all alternatives. The following section addresses special-status wildlife species that have the
potential to be affected by implementation of the proposed project. For each species, a description of the
species’ background and general life requirements, as well as its historical presence within the project
area or vicinity, is provided.
Bald Eagle
The bald eagle (Haliaeetus leucocephalus) is a threatened species that is currently under
consideration for delisting from the Endangered Species Act. The bald eagle is known to winter
in the Lake Tahoe Basin Management Unit (LTBMU), where it occurs in association with large
bodies of water such as lakes, reservoirs, and river systems that provide a source of forage fish.
Wintering habitat in the Lake Tahoe Basin consists of mid-to-late successional stages of montane
riparian and mixed conifer forests. Bald eagle habitats are characterized by a tree canopy closure
of less than 40 percent and the presence of standing dead trees or snags (USDA, 1988).
The wintering population of bald eagles in the LTBMU is estimated at four to sixteen birds. The
number of bald eagles that winter in the Lake Tahoe Basin each year is related to the success of
the basin’s Kokanee salmon spawning runs and to the freezing of lakes and reservoirs located
elsewhere in the Sierra Nevada, which precludes eagles from foraging at these water bodies. The
primary areas used by wintering bald eagles in the LTBMU include Taylor Creek, Emerald Bay,
and Fallen Leaf Lake. A wintering Bald Eagle management area has been established along the
west shore of Lake Tahoe and includes Taylor Creek, Cascade Lake, and Emerald Bay. The
eastern boundary of this wintering area along Taylor Creek is located approximately 9 miles
northwest of the project site.
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The limiting factor to future nesting in the Lake Tahoe Basin is intensive human disturbance,
especially boating and development in feeding areas. The LTBMU has little control over these
factors, as most of this activity occurs outside of National Forest lands. However, the LTBMU
does have the opportunity to maintain potential high quality nesting habitat for the bald eagle on
National Forest land (USDA, 1988a). Emerald Bay was identified by Golightly et al. (1991) as a
potential area for establishing bald eagle nesting habitat in the Lake Tahoe Basin.
The project site is not located within 0.5 mile of a known bald eagle nesting site, and is not
located within a mapped bald eagle disturbance zone. Table 4.4-4 documents TRPA
environmental thresholds (e.g., habitat setbacks) for special interest species.
Osprey
Osprey (Pandion haliaetus) are found in a variety of habitats associated with large rivers, lakes,
and coastlines. In the Sierra Nevada, the osprey is a summer resident only. Nesting sites include
large coniferous and deciduous trees, cliffs, and poletops located near or over water. Osprey that
nest in the Lake Tahoe Basin are thought to migrate from Central and South America (Poole
1989). Osprey lay between two to four eggs in their nest from April to May and their young
hatch between 35 to 42 days later. (Erlich et al. 1988). Juveniles spend a total of 17 months in
wintering grounds, and at 2 years old migrate north (Poole 1989). The species feeds primarily on
fish, which it captures by hovering over the water and plunging feet-first after its prey. Other
prey types include rodents, birds, small vertebrates, and crustaceans (Erlich et al. 1998, Poole
1989).
The project site does not contain any known osprey nesting sites and is not located within 0.25
mile of a known historical osprey nest.

REGULATORY SETTING
Tahoe Regional Planning Agency Environmental Thresholds
The TRPA has established Environmental Thresholds for common vegetation (including richness, relative
abundance, and pattern), uncommon plant communities, and sensitive plants.
Furthermore,
Environmental Thresholds for wildlife have been established that address special interest species, habitats
of special significance, stream habitats, and instream flows. These environmental thresholds are used to
establish the significance of an environmental effect to vegetation and wildlife resources in the Lake
Tahoe Basin. TRPA environmental thresholds for vegetation and wildlife resources, as cited in TRPA
Resolution 82-11 Exhibit A, are defined below.
Common Vegetation
Increase plant and structural diversity of forest communities through appropriate management
practices as measured by diversity indices of species richness, relative abundance, and pattern.
Richness
Maintain the existing species richness of the basin by providing for the perpetuation of the
following plant associations:
•

NOVEMBER 4, 2009
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•

Red Fir Forest: red fir, Jeffrey pine, lodgepole pine, western white pine, mountain
hemlock, western juniper.

•

Subalpine Forest: whitebark pine, mountain hemlock, mountain mahogany.

•

Shrub Associations: greenleaf and pinemat manzanita, tobacco brush, Sierra chinquapin,
huckleberry oak, mountain whitethorn.

•

Sagebrush Scrub Vegetation: basin sagebrush, bitterbrush, Douglas chamise.

•

Deciduous Riparian: quaking aspen, mountain alder, black cottonwood, willow.

•

Meadow Association (wet and dry meadow): mountain squirrel tail, alpine gentian,
whorled penstemon, asters, fescues, mountain brome, corn lilies, mountain bentgrass,
hairgrass, marsh marigold, elephant heads, tinker’s penney, mountain Timothy, sedges,
rushes, buttercups.

•

Wetland Associations (marsh vegetation): pond lilies, buckbean, mare’s tail, pondweed,
common bladderwort, bottle sedge, common spikerush.

•

Cushion Plant Association (alpine scrub): alpine phlox, dwarf ragwort, Draba.

Relative Abundance
Of the total amount of undisturbed vegetation in the Lake Tahoe Basin:
•

Maintain at least 4 percent meadow and wetland vegetation.

•

Maintain at least 4 percent deciduous riparian vegetation.

•

Maintain no more than 24 percent dominant shrub association vegetation.

•

Maintain 15 to 25 percent of the Yellow Pine Forest in several stages other than mature.

•

Maintain 15 to 25 percent of the Red Fir Forest in several stages other than mature.

Pattern
Provide for the proper juxtaposition of vegetation communities and age classes by:
•

Limiting acreage size of new forest openings to no more than five acres.

•

Adjacent openings shall not be of the same relative age class of successional stage to
avoid uniformity in stand composition and age.

A non-degradation standard to preserve plant communities shall apply to native deciduous trees,
wetlands, and meadows while providing for opportunities to increase the acreage of such riparian
associations to be consistent with the SEZ threshold.
Native vegetation shall be disturbed to the minimum extent feasible to be consistent with the
limits defined in the Land Capability Classification of the Lake Tahoe Basin, California-Nevada,
A Guide for Planning, Bailey, 1974, for allowable impervious cover and permanent site
disturbance.
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Uncommon Plant Communities
Provide for the non-degradation of the natural qualities of any plant community that is uncommon
to the Basin or of exceptional scientific, ecological, or scenic value.
This threshold shall apply but not be limited to:
1. The deepwater plants of Lake Tahoe;
2. Grass Lake (sphagnum bog);
3. Osgood swamp;
4. The Freel Peak cushion plant community;
5. Taylor Creek Marsh;
6. Pope Marsh;
7. Upper Truckee Marsh; and
8. Hell Hole.
Sensitive Plants
Maintain a minimum number of population sites for each of the sensitive plant species identified
in Table 4.4-3.

Table 4.4-3
TRPA Sensitive Plants
Species

Number of Population Sites

Arabis rigidissima var. demota

7

Lewisia longipetala

2

Draba asterophora var. macrocarpa

2

Draba asterophora var. asterophora

5

Rorippa subumbellata

26
Source: TRPA Regional Plan for the Lake Tahoe Basin: Resolution
No. 82-11 as Amended

Wildlife
Special Interest Species
Provide a minimum number of population sites and disturbance zones for the species identified in
Table 4.4-4:
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Table 4.4-4
TRPA Environmental Thresholds for Special Interest Species
Species of Interest

Population Sites

Disturbance Zone

Influence Zone

Northern goshawk

12

0.50 miles

3.50 miles

Osprey

4

0.25 miles

0.60 miles

Bald eagle (winter)

2

Mapped Areas

Mapped Areas

Bald eagle (nesting)

1

0.50 miles

Variable

Golden eagle

4

0.25 miles

9.0 miles

Peregrine falcon

2

0.25 miles

7.6 miles

Waterfowl

18

Mapped Areas

Mapped Areas

Deer

--

Meadows

Mapped Areas

Source: TRPA Regional Plan for the Lake Tahoe Basin: Resolution
No. 82-11 as Amended

Habitats of Special Significance
A non-degradation standard shall apply to significant wildlife habitat consisting of deciduous
trees, wetlands, and meadows while providing for opportunities to increase the acreage of such
riparian associations.
Stream Habitat
Maintain the 75 miles of excellent, 105 miles of good, and 38 miles of marginal stream habitat as
indicated by the map on page 76 of the EIS for the Environmental Thresholds Study.
Instream Flows
Until instream flow standards are established in the Regional Plan to protect fishery values, a
non-degradation standard shall apply to instream flows.
TRPA Goals and Policies
Vegetation
Goal #1: Provide for a wide mix and increased diversity of plant communities in the Tahoe Basin.
Policies:
1. Forest management practices shall be allowed when consistent with acceptable
strategies for the maintenance of forest health and diversity, prevention of fire,
protection of water quality, and enhancement of wildlife habitats.
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2. Opportunities to improve the age structure of the pine and fir plant communities shall
be encouraged when consistent with other environmental considerations.
3. Forest pattern shall be manipulated whenever appropriate as guided by the size and
distribution of forest openings.
4. Edge zones between adjacent plant communities will be maximized and treated for
their special value relative to plant diversity and wildlife habitat.
5. Permanent disturbance or unnecessary alteration of natural vegetation associated with
development activities shall not exceed the approved boundaries (or footprints) of the
building, driveway, or parking structures, or that which is necessary to reduce the risk
of fire or erosion.
6. The management of vegetation in urban areas shall be in accordance with the policies
of this plan and shall include provisions that allow for the perpetuation of the naturalappearing landscape.
7. Disturbance or removal of forest litter should be avoided to promote the natural
catchment of nutrients.
8. Revegetation of disturbed sites shall require the use of species approved by the
agency. TRPA shall prepare specific policies designed to avoid the unnecessary use
of landscaping which requires long-term irrigation and fertilizer use.
9. All proposed actions shall consider the cumulative impact of vegetation removal with
respect to plant diversity and abundance, wildlife habitat and movement, soil
productivity and stability, and water quality and quantity.
Goal #2: Provide for the maintenance and restoration of such unique ecosystems as wetlands,
meadows, and other riparian vegetation.
Policies:
1. Riparian plant communities shall be managed for the beneficial uses of passive
recreation, groundwater recharge, and nutrient catchment, and as wildlife habitats.
2. Riparian plant communities shall be restored or expanded whenever and wherever
possible.
Goal #3: Conserve threatened, endangered, and sensitive plant species and uncommon plant
communities on the Lake Tahoe Basin.
Policies:
1. Uncommon plant communities shall be identified and protected for their natural
values.
2. The population sites and critical habitat of all sensitive plant species in the Lake
Tahoe Basin shall be identified and preserved.
Wildlife
Goal #1: Maintain suitable habitats for all indigenous species of wildlife without preference to
game or non-game species through maintenance of habitat diversity.
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Policies:
1. All proposed actions shall consider impacts to wildlife.
2. Riparian vegetation shall be protected and managed for wildlife.
3. Non-native wildlife and exotic species shall be controlled and release of such animals
into the wild is forbidden.
4. Domestic animals and pets shall be controlled and appropriately contained.
Goal #2: Preserve, enhance and where feasible, expand habitats essential for threatened,
endangered, rare, or sensitive species found in the Basin.
Policies:
1. Endangered, threatened, rare, and special interest species shall be protected and
buffered against conflicting land use.
Fisheries
Goal #1: Improve aquatic habitat essential for the growth, reproduction, and perpetuation of
existing and threatened fish resources in the Lake Tahoe Basin.
Policies:
1. Development proposals affecting streams, lakes and adjacent lands shall evaluate
impacts to the fishery.
2. Unnatural blockages and other impediments to fish movement will be prohibited and
removed wherever appropriate.
3. An instream maintenance program should be developed and implemented.
4. In-stream flows shall be regulated, when feasible, to maintain fishery values.
TRPA Code of Ordinances
Chapter 65 – Vegetation Protection During Construction
65.2.A Vegetation: Vegetation shall not be disturbed, injured, or removed except in accordance
with the Code or conditions of project approval. All trees, major roots, and other vegetation, not
specifically designated and approved for removal, in connection with a project, shall be protected
according to methods approved by TRPA.
Chapter 71 – Tree Removal
71.2.A Standards for Conservation and Recreation Lands: Within lands classified by TRPA as
conservation or recreation land use or Stream Environment Zones, any live, dead or dying tree
greater than or equal to 30 inches diameter at breast height (dbh) in westside forest types shall not
be cut, and any live, dead or dying tree greater than or equal to 24 inches diameter at breast height
in eastside forest types shall not be cut. Except as follows:
(1) Trees and snags larger than 30 inches dbh in the westside forest types and 24 inches
dbh in eastside forest types may be cut in urban interface areas if TRPA determines
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that they would unreasonably contribute to fuel conditions that would pose a fire
threat or hinder defense from fire in an urbanized area. Within the urban interface
areas, fire management strategies favoring the retention of healthy trees 30 inches
dbh or larger in the westside forest types and 24 inches dbh or larger in eastside
forest types trees shall be fully considered. Urban interface areas are defined as: all
undeveloped lands within a 1,250 foot zone immediately adjacent to TRPA
residential, commercial, or public service plan area boundaries.
(2) A tree larger than 30 inches dbh in westside forest types and larger than 24 inches
dbh in eastside forest types may be felled, treated or removed if TRPA and the land
manager determine the tree pose an unacceptable risk to occupied or substantial
structures or areas of high human use. Examples of areas of high human use are
campgrounds, parking lots, ski trails, and developed beaches. . Where a land manager
determines that a tree constitutes a physical emergency (e.g. imminent threat of
falling on occupied or substantial structures, or people), the land manager may
remove the tree but must provide photographic documentation to TRPA within ten
working days.
(3) Where immediate treatment and removal is warranted to help control an outbreak,
severely insect-infested or diseased trees may be removed. Trees to be felled, treated
or removed require TRPA review on a tree by tree basis, within 30 working days of
written notification by the land manager.
(7) In case of extreme fuel loading some snags larger than 30 inches dbh in the westside
forest types and 24 inches dbh in eastside forest types may be cut if the removal is
consistent with 78.2.D.
(8) Large trees may be removed for large public utilities projects if TRPA finds there is
no other reasonable alternative.
(9) Tree Removal During Emergency Fire Suppression Activities: Trees may be
removed when an emergency fire suppression need exists as determined by the local,
state or federal fire suppression agency involved in a fire suppression activity.
71.2.B Standards for Non-SEZ Urban Lands: Within non-SEZ urban areas: Individual trees
larger than 30 inches dbh that are healthy and sound shall be retained as desirable specimen trees
having aesthetic and wildlife value, unless 1) all reasonable alternatives are not feasible to retain
the tree, including reduction of parking areas or modification of the original design, or 2)
paragraphs 71.2.A (1), 71.2.A (2), 71.2.A (3), 71.2.A (7), 71.2.A (8), or 71.2.A (9) can be
applied.
71.3 General Standards: The cutting, moving, removing, killing, or materially damaging of live
trees, the removal of disease-infested and hazardous trees, and the attachment of appurtenances to
trees, shall comply with this chapter. The removal of trees 14 inches d.b.h. or less is exempt from
TRPA approval under subsection 4.2.A (13) and requirements of this chapter. A TRPA permit is
required for the removal of trees 6” d.b.h. and greater on lakefront properties where the trees to be
removed provide vegetative screening of existing structures, as viewed from Lake Tahoe. Except
as provided in subsections 71.5.B, and 71.5.J§§, removal of trees greater than fourteen inches
d.b.h. shall require approval by TRPA. Permits shall be granted or denied in conformity with the
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provisions of this chapter. Such tree-related projects and activities also shall conform to the other
provisions of the Code.§§§
71.3.A Findings: Before tree-related projects and activities are approved by TRPA,
TRPA shall find, based on a report from a qualified forester, that the project or activity is
consistent with this chapter and the Code. TRPA may delegate permit issuance to a
federal, state, or other qualified agency through a memorandum of understanding.§§§§
71.3.B Harvest Or Tree Removal Plan: In cases of substantial tree removal, as set forth in
subsection 71.4.I, the applicant shall submit a harvest plan or tree removal plan, prepared
by a qualified forester. The plan shall set forth prescriptions for tree removal, water
quality protection, vegetation protection, residual stocking levels, reforestation, slash
disposal, fire protection, and other appropriate considerations. The plan, as approved by
TRPA, shall become a part of the project and prescriptions contained in the plan shall be
conditions of approval.
71.4.I Substantial Tree Removal: Substantial tree removal shall be activities on project areas of
twenty acres or more and proposing the removal of more than 100 live trees ten inches dbh or
larger, or proposing the removal of more than 100 live trees 10 inches dbh or larger within land
capability districts 1a, 1b, 1c, 2, or 3 regardless of the project area, or proposing tree removal that,
as determined by TRPA after a joint inspection with appropriate State or federal forestry staff,
does not meet the minimum acceptable stocking standards set forth in Subsection 71.4.B.
Substantial tree removal projects shall be processed by the appropriate State and federal agencies
in coordination with TRPA in the following manner:
(2) Review process for private parcels:
(a) Harvest plan shall be written by a qualified forester;
(b) Harvest plan shall be submitted to the appropriate state and federal agencies and
TRPA with an initial environmental checklist or environmental assessment;
(c) Preparation of environmental impact statement if necessary;
(d) Pre-approval field review;
(e) Approval of project by TRPA;
(f) Pre-harvest field review; and
(g) Post-harvest review.
Chapter 75 – Sensitive and Uncommon Plant Protection and Fire Hazard Reduction
75.2.A Sensitive Plants: Projects and activities in the vicinity of sensitive plants and their
associated habitat, shall be regulated to preserve sensitive plants and their habitat. All projects or
activities that are likely to harm, destroy, or otherwise jeopardize sensitive plants or their habitat,
shall fully mitigate their significant adverse effects. Those projects and activities that cannot
fully mitigate their significant adverse effects are prohibited. Measures to protect sensitive plants
and their habitat include, but are not limited to:
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1. Fencing to enclose individual populations or habitat;
2. Restrictions on access or intensity or use;
3. Modifications to project design as necessary to avoid adverse impacts;
4. Dedication of open space to include entire areas of suitable habitat; or
5. Restoration of disturbed habitat.
75.2.B Uncommon Plant Communities: Uncommon plant communities shall be managed and
protected to preserve their unique ecological attributes and other associated values. Projects and
activities that significantly adversely impact uncommon plant communities, such that normal
ecological functions or natural qualities of the community are impaired, shall not be approved.
Chapter 77 – Revegetation
77.2
Approved Species: Revegetation programs shall use TRPA-approved plant species listed
on the TRPA Recommended Native and Adapted Plant List.
77.3
Soil Stabilization: Site preparation for revegetation shall include measures necessary to
stabilize the soil until the vegetation is reestablished.
77.4
Revegetation Plans: Where revegetation is required to stabilize soils, replace removed
vegetation, or for rehabilitation of areas where runoff or soil erosion needs to be controlled, the
applicant shall provide a revegetation plan.
Chapter 78 – Wildlife Resources
78.2A Stream Environment Zones: No project or activity shall be undertaken within the
boundaries of a SEZ except as otherwise permitted for habitat improvement, dispersed recreation,
vegetation management, or as approved in Chapter 20 of the TRPA Code of Ordinances, Rules of
Procedure.
78.2.B Movement and Migration Corridors: Movement and migration corridors shall be
protected as follows:
1. Stream environment zones adjoining creeks and major drainages link islands of
habitat and shall be managed, in part, for use by wildlife as movement corridors.
Structures, such as bridges, proposed within these movement corridors shall be
designed so as not to impede the movement of wildlife.
78.2.C Critical Habitat: Any element of the overall habitat for any species of concern, which, if
diminished, could reduce the existing population or impair the stability or viability of the
population, shall be considered critical habitat. This shall apply also to habitat for special interest
species indigenous to the Region whose breeding populations have been extirpated but could
return or be reintroduced.
1. No project or activity shall cause, or threaten to cause, the loss of any habitat
component considered critical to the survival of a particular wildlife species.
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2. No project or activity shall threaten, damage, or destroy nesting habitat of raptors and
waterfowl or fawning habitat for deer.
3. Wetlands shall be preserved and managed for their ecological significance, including
their value as nursery habitat to fishes, nesting and resting sites for waterfowl, and as
a source of stream recharge, except as permitted pursuant to Chapter 20.
Federal Endangered Species Act
The Federal Endangered Species Act of 1973 (FESA) recognized that many species of fish, wildlife, and
plants are in danger of or threatened with extinction and established a national policy that all federal
agencies should work toward conservation of these species. The Secretary of the Interior and the
Secretary of Commerce are designated in FESA as responsible for identifying endangered and threatened
species and their critical habitats, carrying out programs for the conservation of these species, and
rendering opinions regarding the impact of proposed federal actions on endangered species. FESA also
outlines what constitutes unlawful taking, importation, sale, and possession of endangered species and
specifies civil and criminal penalties for unlawful activities.
Biological assessments are required under Section 7(c) of FESA if listed species or critical habitat may be
present in the area affected by any major construction activity conducted by, or subject to issuance of a
permit from, a federal agency as defined in Part 404.02. Under Section 7(a)(3) of FESA every federal
agency is required to consult with the United States Fish and Wildlife Service or National Marine
Fisheries Service on a proposed action if the agency determines that its proposed action may affect an
endangered or threatened species.
Section 9 of FESA prohibits acts of disturbance, which result in the "take" of threatened or endangered
species. "Take" is defined as "harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or
attempt to engage in any such conduct." Violation of this section can result in penalties of up to $250,000
and up to one-year imprisonment. Sections 7 and 10(a) of FESA provide a method for permitting an
action that may result in an "incidental take" of a federally listed species. Incidental take refers to take of
a listed species that is incidental to, but not the primary purpose of, an otherwise lawful activity.
Incidental take is permitted under Section 7 for projects on federal land or involving a federal action,
while Section 10(a) provides a method for permitting an incidental take resulting from a state or private
action.
Migratory Bird Treaty Act
The federal Migratory Bird Treaty Act (MBTA) of 1918 (16 USC 703-711) makes it unlawful to take,
possess, buy, sell, purchase, or barter any migratory bird listed in 50 CFR Part 10, including feathers or
other parts, nests, eggs, or products, except as allowed by implementing regulations (50 CFR 21).
Wetlands and Other Jurisdictional Waters of the United States
Ditching, draining, or other activities which could alter the characteristic physical, chemical, biological or
public interest values (as defined by 40 CFR 230 Subparts C-F) associated with wetlands and other waters
of the U.S. are considered impacts under U.S. Army Corps of Engineers (ACOE) authority. For the
purposes of this document, any destruction of wetlands or other waters of the U.S. (either in fill or other
disturbance) is considered significant. Although waters of the U.S. have not been delineated, it is
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assumed Grass Lake Creek is considered a water of the U.S. Delineation of said waters will be required
prior to project initiation.
Placement of fill material in waters of the United States is regulated through Section 404 of the Clean
Water Act (CWA), under jurisdiction of the ACOE. Waters defined under Section 404 include, but are
not limited to, areas subject to the ebb and flow of the tide, streams, and wetlands (33 CFR §328.23[3]).
The extent of the waters in streams is defined by elevations along the stream bank above which water
normally does not rise (ordinary high water). Wetlands are defined as areas that are saturated or
inundated by surface or ground water for a frequency and duration sufficient to support the prevalence of
plants adapted for life in saturated soil conditions (33 CFR §328 [(b)b]).
The goal of the CWA is to maintain, restore, and enhance the physical, chemical, and biological integrity
of the Nation’s waters. In reviewing proposed projects involving impacts to wetlands, the ACOE requires
no net loss of wetland functions and values. Compensatory mitigation for unavoidable impacts to
wetlands permitted by the ACOE requires replacement acreage, preferably in-kind and in the same
watershed, sufficient to achieve the goal of no net loss. Replacement acreage is determined by the ACOE
based on the functions and values of the area being filled, the functions and values of the proposed
mitigation site, and the likelihood of success of the proposed mitigation. Wetland mitigation may include
restoration, creation, and/or preservation. The mitigation must be based on the functions and values of
wetlands that are affected and the local opportunities to utilize these three approaches. Compensation
should be completed before or concurrent with the impact, as near to the site of impact as practicable, and
the mitigation site must be protected from subsequent loss or degradation.
Wetlands impacts are considered significant if implementation of the project would result in the
disturbance of wetlands based on:
1. The objective (Chapter 5) of the Water Quality Control Plan for the Lahontan Region (Basin
Plan, 1995), which prohibits degradation of aquatic communities or populations.
2. State prohibitions against discharge to SEZs or 100-year flood plains.
Nevada Division of Environmental Protection
In the state of Nevada, Section 10 Activities and Section 404 activities resulting in less than one quarter
(1/4) acre of impact to wetlands or less than 500 linear feet of impact to a stream channel must be
certified by Nevada Division of Environmental Protection (NDEP) to meet state and federal water quality
standards. However, work which involves the discharge of dredged or fill material exceeding 1/4 acre of
impact to wetlands or exceeding 500 linear feet of impact to a stream channel will require certification or
waiver of certification from NDEP, in accordance with Section 401 of the Clean Water Act. In addition a
Temporary Permit for Working in Waterways must be obtained for all projects taking place “waters of the
state” (NRS 445A.415).
Nevada Division of Wildlife
The Nevada Division of Wildlife (NDOW) is charged with protecting Nevada’s wildlife on the Nevada
side of the Tahoe Basin. NDOW, through Title 45, is to protect and conserve and restore native species
of fish and vertebrates. Species are classified by NDOW as endangered, threatened, sensitive, protected,
game, non-game and unprotected. Through the Nevada Administrative Code (NAC) and Nevada Revised
Statutes (NRS) the NDOW regulates the state’s wildlife. The following sections apply to wildlife: NRS
501, NAC 501 and NAC 503.
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Nevada Division of Forestry
Nevada’s rare, at-risk and endangered plant species are managed by the Nevada Division of Forestry on
both public and private lands. NRS 527 states it is unlawful to “cut, destroy, mutilate, pick or remove any
flora declared endangered by the State Forester Firewarden from any lands owned by the State of Nevada
or the United States without a permit. The State Forester Firewarden has the authority to designate a
species as threatened with extinction and also has the ability (under approval of the State Department of
Natural Resources) to enter into agreements with other local agencies and parties to protect species that
are threatened with extinction.
Washoe County Comprehensive Plan
The Washoe County Comprehensive Plan outlines policies that protect wildlife through conservation of
habitats and through protection of threatened, endangered and rare species directly. The Conservation
Element contains policies that encourage the conservation of fisheries and wildlife resources as well as
wildlife habitats and key migration routes. Policies C.2.15 and C.2.16 address wildlife resources directly.
Policy C.2.4 addresses the protection of riparian vegetation associated with streams and wetlands of the
area. Policies C.3.2, C.3.4 and C.3.5 addresses the protection of wetlands and recognition of riparian
areas for habitat and water quality benefits.

EVALUATION CRITERIA WITH POINTS OF SIGNIFICANCE
Justification to accompany the points of significance of impacts to the natural environment is from the
major regulatory policies, ordinances and rules that govern the Tahoe Basin region. The primary federal
and state laws and ordinances include the TRPA Code of Ordinances, Washoe County Comprehensive
Plan, FESA, and Nevada Administrative Code Chapter 503. The above-referenced sources were used as
supporting documentation in developing the evaluation criteria and points of significance presented in
Table 4.4-5.

Table 4.4-5
Evaluation Criteria and Points of Significance - Biological Resources
Evaluation Criteria
1. Will the Project,
directly or indirectly
(including through spread
of noxious weeds), cause
a loss of individuals or
occupied habitat of
endangered, threatened, or
rare fish, wildlife or plant
species1?
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As Measured By
a. Number of
individuals of a
plant or wildlife
species that would
be lost
b. Acres of
occupied or
designated critical
habitat

Point of Significance
a. Greater than 0
individuals

b. Greater than 0 acres
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Justification
TRPA Threshold Carrying
Capacities (Resolution # 82-11)
TRPA Code of Ordinances
Chapter 78
FESA
Washoe County Comprehensive
Plan Policy C.2.15 and C.2.16
NDOW NRS 501, NAC 501 and
NAC 503
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Table 4.4-5
Evaluation Criteria and Points of Significance - Biological Resources
Evaluation Criteria
2. Will the Project cause
a loss of individuals of
rare or at-risk plant
species as defined by the
Nevada Native Plant
Society (NNPS)?

As Measured By
Number of plant
species or
populations that
would experience a
loss of individuals

Point of Significance
Greater than 15 percent of
known occurrences or
populations in the Lake
Tahoe Basin

3. Will the Project cause
a loss of active raptor
nests, migratory bird
nests, or wildlife nursery
sites?

Number of active
nesting sites or
wildlife nursery
sites

Greater than 0 active nest
sites or wildlife nursery
sites

4. Will the Project
substantially block or
disrupt major fish or
wildlife migration or
travel corridors3?

Number of
corridors
substantially
blocked or
disrupted

Greater than 0 corridors

5. Will the Project cause
a permanent loss of
sensitive wildlife
individuals, habitat,2 or
sensitive native plant
communities (including
Stream Environment
Zones [SEZ] and
communities defined as
sensitive TRPA?

a. Number of
individuals of a
plant or wildlife
species that would
be lost
b. Acres of
sensitive wildlife
habitat or sensitive
native plant
community lost

a. Greater than 0
individuals

6. Will the Project result
in the removal of trees
larger than 24” diameter
at breast height (dbh)?
7. Will the Project
conflict with any federal,
local, regional, or state
policies or TRPA
ordinances protecting
biological resources
(including standards for
native vegetation
removal), or with any
applicable habitat
conservation plans?

Numbers of trees
removed

Greater than 0 trees

TRPA Code of Ordinances
Chapter 71

Compliance with
policies, TRPA
ordinances, and
habitat
conservation plans

Any conflict with said
policies, TRPA ordinances,
or conservation plans

TRPA Code of Ordinances
Chapters 65, 71, 75, 77, 78, and
79
TRPA Threshold Carrying
Capacities (Resolution # 82-11)
TRPA Environmental Checklist
Washoe County Comprehensive
Plan Policy C.2.15 and C.2.16
FESA
NDOW NRS 501, NAC 501 and
NAC 503

NOVEMBER 4, 2009

Justification
TRPA Threshold Carrying
Capacities (Resolution # 82-11)
TRPA Code of Ordinances
Chapter 75
Nevada Revised Statute 527
Washoe County Comprehensive
Plan Policy C.2.15
TRPA Threshold Carrying
Capacities (Resolution # 82-11)
TRPA Code of Ordinances
Chapter 78
Migratory Bird Treaty Act of
1918
TRPA Code of Ordinances
Chapter 78 & Chapter 79
Washoe County Comprehensive
Plan Policy C.2.15
TRPA Code of Ordinances
Chapters 65, 78, and 79
Washoe County Comprehensive
Plan Policy C.2.15

b. Greater than 0 acres

HAUGE B RUECK ASS OCIA TES

PAGE 4.4-23

BIOLOGICAL RESOURCES
B o u l d e r

B a y

C o m m u n i t y

E n h a n c e m e n t

P r o g r a m

P r o j e c t

E I S

Table 4.4-5
Evaluation Criteria and Points of Significance - Biological Resources
Evaluation Criteria
8. Will the project have
an effect on wetlands or
waters of the U.S. and/or
riparian and Stream
Environment Zones (SEZ)
through direct removal,
filling, hydrological
interruption,
encroachment, removal of
streamside vegetation, or
other means?

As Measured By
Acres and lineal
distance of
disturbance to
wetlands and/or
riparian and SEZ
(acreage of SEZ is
calculated by
multiplying lineal
distance x 100 feet
horizontal distance
from the edge of
perennial streams
and lakes, or 50
feet horizontal
distance from
intermittent and
ephemeral streams)

Point of Significance
Greater than 0 acres and/or
0 lineal feet

Justification
Clean Water Act, 404 CFR 230
Section 404 (b)(1)
U.S. Army Corps of Engineers
TRPA Code of Ordinances
Chapter 78 and 79
TRPA Regional Plan Goals &
Policies 1986
TRPA Water Quality
Management Plan 1988
Washoe County Comprehensive
Plan Policies C.2.4, C.3.2, C.3.5

Percent streamside
vegetation removed
Source: Hauge Brueck Associates, 2009

Notes:
FESA

Federal Endangered Species Act

NDOW

Nevada Division of Wildlife

NNHP

Nevada Natural Heritage Program

TRPA

Tahoe Regional Planning Agency

1. Endangered, threatened, or rare is defined here as:

USFWS United States Fish and Wildlife Service

2.

3.
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•

federally listed endangered, threatened, or proposed plant or
wildlife species

•

state listed endangered, threatened, or proposed plant or wildlife
species or rare plant species

•

federal candidates for listing

•

CNPS List 1B plant species

Sensitive wildlife are defined here as:
•

wildlife designated as “vulnerable” by NNHP

•

wildlife listed as “fully protected” in California

In terms of habitats, a “major corridor”, for purposes of the EIS, is
defined as any habitat which serves as a movement corridor for
entire populations of a given species, essential to completion of
their life cycle.
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ENVIRONMENTAL IMPACTS AND RECOMMENDED MITIGATION
IMPACT:

BIO-1: Will the Project, directly or indirectly (including through spread of noxious
weeds), cause a loss of individuals or occupied habitat of endangered, threatened, or
rare wildlife or plant species?

Analysis:

Less than Significant Impact; Alternatives A, B and E
Alternative A will not result in any direct change to wildlife habitat (e.g., tree removal) as
this alternative will utilize the existing buildings and structures onsite. No known special
status species (plant or wildlife) are known to occupy or be present within the project
area. However, in accordance with the Settlement Agreement, three new single family
dwellings can be constructed in the Sierra Park area (former Tahoe Mariner site) under
Alternatives B and E. Potentially suitable habitat for Galena Creek rock cress occurs on
the northern undeveloped portion of Sierra Park. The entirety of the project area was
surveyed for special status plant species (including Galena Creek rock cress) and noxious
weeds on June 23, 2009 by Western Botanical Services, Inc. Appendix T includes the
report and results of the Sensitive Plant Species and Noxious Weed Assessment. No
sensitive plant species were observed within the project area. The existing Settlement
Agreement prohibits any development of the northern portion of the site where the
potentially suitable habitat exists. In addition, the locations of the proposed single family
dwellings have been previously disturbed and no suitable habitat exists for Galena Creek
rock cress. Therefore, for Alternatives A, B and E, potential impacts to Galena Creek
rock cress are considered less than significant.

Mitigation:

No mitigation is required.

Analysis:

Less than Significant Impact; Alternatives C and D
A number of large Jeffrey pine trees are present within the project area that may be
suitable for roosting sites for osprey and bald eagle. Each of the action alternatives result
in the removal of trees for construction of new structures and parking areas, which may
result in the removal of potential roost trees. The suitability of the roosting habitat for
these two species is low due to the existing urban nature of the project area and distance
to open water, which is typically adjacent to nest sites.
As discussed under Alternatives A and B above, there is potentially suitable habitat for
Galena Creek rock cress on the northern undeveloped and undisturbed portion of Sierra
Park. A portion of the Sierra Park area will be developed and disturbed under
Alternatives C and D for Building A and a park. The park will include picnic tables and
trails, with only hiking trails in the most northern portion of the project area (previously
undisturbed). Proposed trails will result in increased use of the Sierra Park area by
visitors. Visitors and users of the trails may adversely impact the suitable Galena rock
cress habitat by venturing off designated trails resulting in erosion and trampling of
vegetation. Areas previously disturbed, graded and revegetated associated with the
Tahoe Mariner site do not constitute suitable habitat for Galena Creek rock cress. As
noted above, no sensitive plant species (including Galena Creek rock cress) were
observed on the project site during the June 23, 2009 survey. As there are no sensitive
plant species present, this impact is considered less than significant.

Mitigation:
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IMPACT:

BIO-2: Will the Project cause loss of individuals of rare or at-risk plant species as
defined by the Nevada Native Plant Society (NNPS)?

Analysis:

No Impact; Alternative A
With the exception of BMPs that will be constructed on existing land coverage,
Alternative A will not result in any ground disturbance within the project area.
Therefore, Alternative A will not impact any potential rare or at-risk plant species.

Mitigation:

No mitigation is required.

Analysis:

Less than Significant Impact; Alternatives B, C, D and E
There are no known occurrences in the project area for NNPS at risk species as noted by
the Nevada Natural Heritage Program letter provided in Appendix S. Surveys for
potential NNPS at-risk plant species were performed in the project area by Western
Botanical Services on June 23, 2009. No sensitive plant species (including NNPS
species) were observed on the project site. As there are no NNPS sensitive plant species
present, this impact is considered less than significant.

Mitigation:

No mitigation is required.

IMPACT:

BIO-3: Will the Project cause loss of active raptor nests, migratory bird nests, or
wildlife nursery sites?

Analysis:

No Impact; Alternative A
With the exception of BMPs that will be constructed on existing land coverage,
Alternative A will not result in any ground disturbance within the project area.
Therefore, Alternative A will not impact any potential nest sites.

Mitigation:

No mitigation is required.

Analysis:

Potentially Significant Impact; Alternative B
The project area was surveyed by Mollie Hurt on June 14, 2009 for the presence of active
raptor and migratory bird nests (see Appendix T). No active raptor or migratory bird
nests were detected. Alternative B includes the construction of three single-family
dwellings in the Sierra Park. The three single-family dwelling locations are in an area of
previous disturbance, so their construction will not result in the removal of trees that
might contain raptor nests, migratory bird nests or wildlife nursery sties. However,
construction activities associated with new single-family dwellings may result in
disturbance or abandonment of undetected nesting, roosting, or breeding sites in adjacent
habitat. Therefore, this impact is considered to be potentially significant.

Analysis:

Potentially Significant Impact; Alternatives C, D, and E
Alternatives C, D and E each include tree removal. As shown in Table 4.4-6, 25 of the
trees to be removed are equal to, or over 24” dbh, and may be suitable for raptor nests
under Alternative C, 28 trees under Alternative D, and 26 under Alternative E. These
older trees contain a higher degree of structural anomalies such as dead leaders, rotten
portions of boles and deformities due to mistletoe or other infectious growths. These
characteristics are attractive to many bird species. In addition, older trees often contain
deadwood that is suitable for excavation by cavity nesters. Tree removal and
construction activities associated with the new buildings may result in direct removal of
active nests for migratory birds and/or raptors and may result in disturbance or
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abandonment of nesting, roosting, or breeding sites in adjacent habitat. While no active
nests were detected during the 2009 nesting season, the potential exists for nests to be
present before construction commences in the future, therefore, this impact is considered
to be potentially significant.
Mitigation:

BIO-3: Active Raptor and Migratory Bird Nest Site Protection Program
Pre-construction surveys, conducted during the nesting season immediately prior to initial
project construction (e.g., excavation and tree removal), shall be conducted to identify
any active raptor nest sites within the project area. During initial construction activities
(tree removal and excavation for the construction), a qualified biological monitor will be
onsite to evaluate whether any raptors are occupying trees within the project area. The
biological monitor will have the authority to stop construction near occupied trees if it
appears to be having a negative impact on nesting raptors or migratory birds or their
young observed within the construction zone. If construction must be stopped, the
monitor must consult with TRPA staff within 24 hours to determine appropriate actions
to restart construction while reducing impacts to identified raptors or migratory bird
nests.

After
Mitigation:

Less than Significant Impact; Alternatives B, C, D and E
Implementation of mitigation measure BIO-3 will reduce project related impacts to a
less-than-significant level. These mitigation measures could also be implemented for
Alternative A as needed.

IMPACT:

BIO-4: Will the Project substantially block or disrupt major wildlife migration or
travel corridors?

Analysis:

No Impact; Alternatives A, B, C, D, and E
The project area is not located in any wildlife migration or travel corridors. The closest
known travel corridor for mule deer is approximately 6 miles to the north outside the
Tahoe Basin, north of Martis Peak (Kahre and Fowler 1982). Neither alternative will
include new development that will prohibit the movement of terrestrial animals as the
majority of the proposed development is within the footprint of the existing disturbed and
developed area. Stream Environment Zones are often utilized by wildlife species as
corridors for travel. No stream environment zones are within the project area and
therefore no species that are associated with these habitats or travel corridors will be
impacted. Therefore, no impact will occur to wildlife migration travel corridors.

Mitigation:

No mitigation is required.

IMPACT:

BIO-5: Will the Project cause a permanent loss of sensitive wildlife individuals,
habitat, or native plant communities (including Stream Environment Zones [SEZ]
and communities defined as sensitive by the TRPA)?

Analysis:

No Impact; Alternatives A, B and E
As described below, no impacts would occur to sensitive wildlife individuals, habitat or
native plant communities under Alternatives A, B and E.

Mitigation:
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No mitigation is required.
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Less than Significant Impact; Alternatives C and D
As noted in the project description the project area is composed of existing urban land
uses and previously disturbed lands. There are no known sensitive wildlife species or
native plant communities present within the project area.
There are two active northern goshawk protected activity centers (PAC) within 2 miles of
the project area. One northern goshawk PAC is located between the west and east forks
of Griff Creek upslope of Kings Beach (southwest of the project area). The other PAC is
located in the First Creek drainage to the northeast of the project area. Both of the
northern goshawk PACs were not active during the 2008 survey season as there were no
detections or nests located (USFS LTBMU 2009). Therefore, neither alternative will
have an impact on these northern goshawk PACs.
One California spotted owl PAC is located in the same location as the northern goshawk
PAC between the two forks of Griff Creek. Surveys did not detect any California spotted
owls in the PAC for the 2008 season (USFS LTBMU 2009). Therefore, neither
alternative will have an impact on the California spotted owl PAC.
There are no known occurrences of osprey nests within the project area or in the adjacent
forested habitat to the north. The closest known osprey nests are both located
approximately 5 miles to the west in the Dollar Creek drainage and 5 miles to the east of
the project area between Tunnel Creek and Sand Harbor (USFS LTMBU 2009).
Therefore, neither alternative will have an impact on these osprey nest sites.
There are no known occurrences of bald eagle nests within the project area or in the
adjacent forested habitat to the north. The closest known bald eagle nest is located
approximately 8 miles to the southeast adjacent to Marlette Lake (USFS LTMBU 2009).
While there are large trees within the project area that could serve as roosting locations
for bald eagles, the high level of human activity and the urban nature of the project area
make these sites undesirable for roosting bald eagles. Therefore, neither alternative will
have an impact on known bald eagle nests.
The TRPA sensitive species maps do not show any mapped sensitive plant species
habitats in the project area. One mapped Tahoe Yellow Cress (Rorippa subumbelatta)
habitat area is shown on the sensitive species habitat overlay in the Tahoe Vista area. No
suitable habitat for Tahoe Yellow Cress occurs within the project area and therefore no
impacts to this species will result.
As disclosed in Impact BIO-1 above, potentially suitable habitat for Galena Creek rock
cress occurs on the northern undeveloped portion of the project area in the location of the
proposed park. The entirety of the project area was surveyed for special status plant
species (including Galena Creek rock cress) and noxious weeds on June 23, 2009 by
Western Botanical Services, Inc. Appendix T includes the report and results of the
Sensitive Plant Species and Noxious Weed Assessment. No sensitive plant species were
observed within the project area. Therefore, this impact is considered to be less than
significant.

Mitigation:
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IMPACT:

BIO-6: Will the Project result in the removal of trees 24 inches or greater in
diameter at breast height (dbh)?

Analysis:

No Impact; Alternatives A and B
Alternatives A and B would not result in the removal of any trees 24 inches or larger at
breast height. Therefore, no impact will occur.

Mitigation:

No mitigation is required.

Analysis:

Less than Significant Impact; Alternatives C, D, and E
The three action alternatives each include removal of trees equal to or greater than 24”
dbh. Table 4.4-6 provides details on the tree removal required for Alternatives C, D and
E. A majority of the project area is located within the NSCP. The general standards for
tree removal within the project area are provided in subsection 71.2.B of the TRPA Code
of Ordinances. Of the trees 24 inches and larger, 5 are proposed for removal based on
their current condition described in arborist report generated for the project. The 5
Jeffrey pine trees that the arborist recommends for removal are 25”, 26”, 31”, 39” and
48” dbh. These trees are considered hazard trees due to visible deformities. An
additional 20 trees equal to or greater than 24” dbh are proposed for removal to
accommodate construction under Alternative C, 23 trees under Alternative D, and 21
under Alternative E.
Table 4.4-7 lists the justification for removal of each tree equal to 24 inches or greater.
The buildings have been situated on the site to take advantage of existing land coverage
and site topography. The parking areas have been placed underground in order to
decrease the amount of coverage for Alternatives C and D, while the parking proposed
for Alternative E is the minimum necessary as described in Section 4.8, Traffic and
Circulation. Alternative locations for buildings and roadway alignments are provided in
the project alternatives. The ability to relocate buildings or roadways to avoid trees is
low due to the physical and land use constraints of the project area.
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Table 4.4-6
Tree Removal Inventory by Size Classification – Alternatives C, D and E
ALTERNATIVE C

SIZE
CLASS
(DBH)

PROPOSED
FOR
REMOVAL
BASED ON
ARBORIST'S
REPORT

6''
7''
8''
9''
10''
11''
12''
13''
14''
15''
16''
17''
18''
19''
20''
21''
22''
23''
24''
25''
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11
8
9
1
14
5
8
7
9
3
4
4
9
1
4
4
1
2
1

ALTERNATIVE D

PROPOSED FOR
REMOVAL
BASED ON
CONSTRUCTION
ACTIVITIES

TOTAL
TREES
PROPOSED
FOR
REMOVAL

9
3
8
6
6
5
14
6
6
6
5

20
11
17
7
20
10
22
13
15
9
9
4
13
4
12
5
7
3
2
5

4
3
8
1
6
1
2
4

PROPOSED
FOR
REMOVAL
BASED ON
ARBORIST'S
REPORT

11
8
9
1
14
5
8
7
9
3
4
4
9
1
4
4
1
2
1

ALTERNATIVE E

PROPOSED FOR
REMOVAL
BASED ON
CONSTRUCTION
ACTIVITIES

TOTAL
TREES
PROPOSED
FOR
REMOVAL

9
3
9
6
6
5
14
7
6
6
5

20
11
18
7
20
10
22
14
15
9
9
4
13
5
14
5
9
5
3
5

4
4
10
1
8
3
3
4
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PROPOSED
FOR
REMOVAL
BASED ON
ARBORIST'S
REPORT

11
8
9
1
14
5
8
7
9
3
4
4
9
1
4
4
1
2
1

PROPOSED FOR
REMOVAL
BASED ON
CONSTRUCTION
ACTIVITIES

TOTAL
TREES
PROPOSED
FOR
REMOVAL

4
2
4

15
10
13
1
16
5
9
11
9
5
5
5
11
1
8
4
5
4
2
1

2
1
4
2
1
1
2
4
4
2
2
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Table 4.4-6
Tree Removal Inventory by Size Classification – Alternatives C, D and E
ALTERNATIVE C

SIZE
CLASS
(DBH)

26''
27''
28''
29"
30''
31''
32''
33''
36''
38''
39''
40''
44''
48''
TOTAL

PROPOSED
FOR
REMOVAL
BASED ON
ARBORIST'S
REPORT

1

1

1

1
109

ALTERNATIVE D

PROPOSED FOR
REMOVAL
BASED ON
CONSTRUCTION
ACTIVITIES

TOTAL
TREES
PROPOSED
FOR
REMOVAL

1
2

2
2

1
1
1
1
2
1
1
1
1

1
2
1
1
2
1
2
1
1
1
225

116

PROPOSED
FOR
REMOVAL
BASED ON
ARBORIST'S
REPORT

1

1

1

1
109

ALTERNATIVE E

PROPOSED FOR
REMOVAL
BASED ON
CONSTRUCTION
ACTIVITIES

TOTAL
TREES
PROPOSED
FOR
REMOVAL

1
2
2

2
2
2

1
1
1
1
2
2
1
1
1

1
2
1
1
2
2
2
1
1
1
238

129

PROPOSED
FOR
REMOVAL
BASED ON
ARBORIST'S
REPORT

1

PROPOSED FOR
REMOVAL
BASED ON
CONSTRUCTION
ACTIVITIES

TOTAL
TREES
PROPOSED
FOR
REMOVAL

3
1
1
1
2

4
1
1
1
2
1
2
1
3
3
2
0
1
1
163

1

1

2
1
3
3
1
1

1
109

54

Source: Sinnott Consulting, Boulder Bay Arborist Report, October 17, 2007

NOVEMBER 4, 2009

HAUGE B RUECK ASS OCIA TES

PAGE 4.4-31

BIOLOGICAL RESOURCES
B o u l d e r

B a y

C o m m u n i t y

E n h a n c e m e n t

P r o g r a m

P r o j e c t

E I S

Table 4.4-7
Proposed Tree Removal Justification – 24 inches dbh and greater
Tree Size (“dbh)

Tree Number

Removal Justification

Alternative

24

D7

Footprint of Building B

C

24

F30

Footprint of Building B

C, D

24

I1

Grading for Stateline Road

C, D, E

24

A35

Footprint of Building C-1

E

25

H4

In Wassou Rd. Alignment

C, D

25

I4

In Lake Vista Dr. Alignment

C, D

25

I7

In Lake Vista Dr. Alignment

C, D

25

J11

In Lake Vista Dr. Alignment

C, D

25

A44

Arborist Recommendation

C, D, E

26

A9

Arborist Recommendation

C, D, E

26

A18

Parking Under Building F (Alts. C and
D), Building C-2 (Alt. E)

C, D, E

26

A33

Building C-1

E

26

J14

Building D-1

E

27

A16

Parking Under Building F (Alts. C and
D), Building C-2 (Alt. E)

C, D, E

27

C76

In Wellness Way Alignment

C, D

28

D3

Building B Footprint

C

29

A29

Parking Lot

E

30

A14

Arborist Recommendation - Walkway
to Building F-1 (Alts. C and D),
Parking Lot (Alt. E), 15’ Difference
Between Existing and Proposed Grade,
sidewalk within 1’ and heated road
within 7’

C, D, E

30

A32

Building C-1 Footprint

E

31

D29

Sightline Distance Improvement for
Wellness/Boulder Way

C, D

31

A43

Arborist Recommendation

C, D, E

32

A15

Parking Under Building F (Alts. C and
D), Building C-1 (Alt. E)

C, D, E

32

A42

Driveway to Parking Under Building
C-1

E
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Table 4.4-7
Proposed Tree Removal Justification – 24 inches dbh and greater
Tree Size (“dbh)

Tree Number

Removal Justification

Alternative

33

F2

Arborist Recommendation - Lakeview
Avenue Alignment, 4.0’ of Fill
Required to Meet Road Grade, 1’ cut
for retaining wall

C, D

33

A23

Parking Lot

E

36

A17

Parking under Building F (Alts. C and
D), Building C-2 (Alt. E)

C, D, E

36

J3

Building D Footprint (Alts. C and D),
Building D-2 (Alt. E)

C, D, E

36

B1

Reservoir Rd. Alignment

E

38

A46

Building F-2 Footprint

C, D

38

H10

Arborist Recommendation - 5’ from
Building B Foundation and north, south
and west sides will have terraced soild
within 11 feet.

C

38

A20

Parking Lot

E

38

A30

Parking Lot

E

38

A46

Driveway to Wassou Rd.

E

39

J12

Building D Footprint

C, D, E

40

F1

Arborist Recommendation - Lakeview
Avenue Alignment, 5’ of Fill Required
to Meet Road Grade, 1’ cut for
retaining wall

C, D

44

J2

Parking Under Building D (Alts. C and
D), Building D-2 Footprint (Alt. E)

C, D, E

48

A37

Arborist Recommendation

C, D, E

Source: Hauge Brueck Associates 2009

Findings for the removal of trees equal to or greater than 24 inches dbh are outlined
below in italics following the relevant TRPA Code of Ordinances Subsection.
Section 71.2. of the TRPA Code of Ordinances states:
71.2.B: Standards for Non-SEZ Urban Lands: Within non-SEZ urban areas: Individual
trees larger than 30 inches dbh that are healthy and sound shall be retained as desirable
specimen trees having aesthetic and wildlife value, unless 1) all reasonable alternatives
are not feasible to retain the tree, including reduction of parking areas or modification of
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the original design, or 2) paragraphs 71.2.A (1), 71.2.A (2), 71.2.A (3), 71.2.A (7),
71.2.A (8), or 71.2.A (9) can be applied.
The buildings have been situated on the site to take advantage of existing land coverage
and site topography. The parking areas have been placed underground in order to
decrease the amount of coverage for Alternatives C and D, while the parking proposed
for Alternative E is the minimum necessary as described in Section 4.8 Transportation
Parking and Circulation. Alternative locations for buildings and roadway alignments are
provided in the project alternatives. No other feasible building locations are possible
due to the physical and land use constraints of the project area. Appendix J includes
justification for removal of trees A14, F1, F2 and H10 that are located outside the
footprint of the proposed buildings but are proposed for removal. This justification has
been provided by a certified arborist.
71.2.A(1): Trees and snags larger than 30 inches dbh in the westside forest types and 24
inches dbh in eastside forest types may be cut in urban interface areas if TRPA
determines that they would unreasonably contribute to fuel conditions that would pose a
fire threat or hinder defense from fire in an urbanized area. Within the urban interface
areas, fire management strategies favoring the retention of healthy trees 30 inches dbh or
larger in the westside forest types and 24 inches dbh or larger in eastside forest types
trees shall be fully considered. Urban interface areas are defined as: all undeveloped
lands within a 1,250 foot zone immediately adjacent to TRPA residential, commercial, or
public service plan area boundaries.
The proposed project is not located within the urban interface zone and therefore this
subsection does not apply. No trees in the undeveloped portion of the project area
outside of the NSCP will be removed.
71.2.A(2): A tree larger than 30 inches dbh in westside forest types and larger than 24
inches dbh in eastside forest types may be felled, treated or removed if TRPA and the
land manager determine the tree pose an unacceptable risk to occupied or substantial
structures or areas of high human use. Examples of areas of high human use are
campgrounds, parking lots, ski trails, and developed beaches. . [sic] Where a land
manager determines that a tree constitutes a physical emergency (e.g. imminent threat of
falling on occupied or substantial structures, or people), the land manager may remove
the tree but must provide photographic documentation to TRPA within two working
days.
The project area is located in the eastside forest type of Lake Tahoe. The proposed trees
slated for removal that are equal to or larger than 24” are within the building footprints
or will be impacted to a degree from grading that their survival cannot be guaranteed. If
the trees outside of the building footprints were left in place after the added stressors of
adjacent grading within the dripline and root impact zone, the trees may pose a safety
hazard to users and structures in the project area.
71.2.A(3): Where immediate treatment and removal is warranted to help control an
outbreak, severely insect-infested or diseased trees may be removed. Trees to be felled,
treated or removed require TRPA review on a tree by tree basis, within 30 working days
of written notification by the land manager.
Trees identified with insect and/or disease issues are included in the trees that are
recommended for removal based on the arborist report.
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71.2.A(7): In case of extreme fuel loading some snags larger than 30 inches dbh in the
westside forest types and 24 inches dbh in eastside forest types may be cut if the removal
is consistent with 78.2.D.
No snags are slated for removal.
71.2.A(8): Large trees may be removed for large public utilities projects if TRPA finds
there is no other reasonable alternative.
The proposed project and alternatives are not a public utility project.
71.2.A(9): Tree Removal During Emergency Fire Suppression Activities: Trees may be
removed when an emergency fire suppression need exists as determined by the local,
state or federal fire suppression agency involved in a fire suppression activity.
The proposed tree removal is not for emergency fire suppression activities. The proposed
tree removal will assist in providing defensible space to the new structures and
residents/guests.
The findings for tree removal associated with each of the Action Alternatives
(Alternatives C, D and E) are provided above. Based on these findings, TRPA may allow
for removal of trees equal to or larger than 24” dbh within the project area. In addition,
the Tree Protection Measures identified in the project description (Appendix K) will
allow for the protection of trees that are proposed to remain but may be impacted due to
construction activities in close proximity. Based on the ability to make the necessary
findings for tree removal, the impact is considered to be less than significant.
Mitigation:

No mitigation is required.

IMPACT:

BIO-7: Will the Project conflict with any federal, local, regional, or state policies or
TRPA ordinances protecting biological resources (including standards for native
vegetation removal), or with any applicable habitat conservation plans?

Analysis:

No Impact; Alternatives A and B
No change in the environment would occur under Alternatives A and B. Alternatives A
and B would not result in any conflict with any policies protecting biological resources or
standards for removal of native vegetation as no construction activities would occur
outside the existing buildings. The existing project does not conflict with any policies or
ordinances that protect biological resources, and therefore continued operation of the
facility will not result in any impact.

Mitigation:

No mitigation is required.

Analysis:

Less than Significant Impact; Alternatives C, D, and E
The project area was surveyed by Mollie Hurt on June 14, 2009 for the presence of active
raptor and migratory bird nests (see Appendix T). No active raptor or migratory bird
nests were detected. Therefore, the project will not conflict with policies or ordinances
that protect biological resources. This impact is less than significant.

Mitigation:
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IMPACT:

BIO-8: Will the project have an effect on wetlands or waters of the U.S. and/or
riparian and Stream Environment Zones (SEZ) through direct removal, filling,
hydrological interruption, encroachment, removal of streamside vegetation, or other
means?

Analysis:

Less than Significant Impact; Alternatives A, B, C, D and E
Based on the TRPA Land Capability Verifications for the project area, no SEZs, standing
water, seasonal wetlands, ephemeral drainages or water bodies that are determined as
waters of the U.S. No impact to SEZ or wetlands or waters of the U.S. will occur within
the project area.
Storm water generated from the project area currently drains untreated to the south as
surface flows onto NDOT roadways and enters California on Caltrans roadways and
subsequently into the Brockway neighborhood down Harbor Avenue to Lake Tahoe. The
map for Plan Area Statement 031, Brockway, indicates that a SEZ follows Harbor
Avenue down slope from the highway. The SEZ does not contain an active channel and
consists of a paved road that runs its entire length to Speedboat Beach. Impacts to the
water quality of Lake Tahoe (Waters of the U.S.) may occur if untreated storm water
from the project area reaches the lake at the bottom of Harbor Avenue. The Brockway
Erosion Control Project is currently proposed along Harbor Avenue and the surrounding
neighborhood. This erosion control project will decrease erosion and reduce pollutant
loads to the main receiving water of Lake Tahoe. The following discussion documents
the water quality improvements proposed by Alternative to reduce erosion and pollutant
loads generated by the project area.
Alternatives A and B will result in reduction in peak flow for a 20 year/1 hour storm
event as BMPs are being installed within the Boulder Bay project area. This reduction in
storm water volume accompanies a reduction in pollutant loads exiting the project area.
Alternative E will also result in a reduction of storm water flowing into the Harbor
Avenue SEZ, although with lower pollutant loads as compared to the existing storm
water due to the installation of 20 year/1 hour BMPs within the Boulder Bay Resort
project area.
Alternatives C and D include the installation of the bio-retention treatment facility and
infiltration gallery on the California parcel just to the west of Stateline Road. This
facility will improve water quality and be able to treat a 50 year/1 hour storm onsite.
Please refer to Section 4.3 Hydrology for details of the improvements planned for this
area and the benefits to water quality and adjacent lands located below the project area.
Storm events larger than the 50 year/1 hour design storm will discharge storm water
down the Harbor Avenue SEZ. However, improvements to water quality as a result of
Best Management Practices installation within the Boulder Bay Resort as well as
improvements associated with the Brockway Erosion Control Project will decrease
impacts to the SEZ compared to existing conditions and will improve the water quality of
storm water reaching Lake Tahoe at the terminus of Harbor Avenue.

Mitigation:
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CUMULATIVE IMPACTS AND MITIGATION MEASURES
IMPACT:

BIO-C1: Will the project have significant cumulative impacts to biological
resources?

Analysis:

Less than Significant Impact; Alternatives A and B
Alternatives A and B will not create any further construction action, except for repair and
maintenance activities, and will not significantly contribute to a cumulative effect.

Analysis:

Less than Significant Impact; Alternatives C, D and E
A list of related projects that may contribute to cumulative impacts is provided in Table
5.5-1 of this document. Projects that are reasonably foreseeable and probable include
those projects that are currently being implemented, approved but not yet built, or
projects that have been submitted to local agencies for approval. Many of the cumulative
projects will result in the removal of trees in conjunction with project implementation.
The majority of these projects are located within urban areas and adjacent to existing
development. Loss of trees and native vegetation will result from construction of these
projects. Together with the Boulder Bay Project, there will be an overall loss of trees
larger than 24” dbh. All of the projects listed in Table 5.5-1 that are located in the Tahoe
Basin are required to make the same findings for the removal of large trees. While there
will be an overall loss of large trees the impact is considered less than significant due to
the relative low percentage of large trees removed as compared to those remaining within
the proposed project areas. As noted above, the majority of the projects are located in
urban settings, where suitability of habitats for sensitive wildlife is low.
Alternatives C, D and E will not result in any cumulative impacts to sensitive wildlife
habitats, forest health or result in the overall loss of viability of any species.

Mitigation:

NOVEMBER 4, 2009

No mitigation is required.
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