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Dear Mr. Marshall,

As an Incline Village resident, I beg to differ with your statements written today to another Incline Village resident. I'm copying the
entire TRPA Board on my perspectives so they can draw their own conclusions.

You wrote:
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1. "The Initial Environmental Checklist (IEC) is not addressing how to regulate short‐term rentals (STRs), which are already allowed
under TRPA Code pursuant to a Neighborhood Compatibility Program, but examines the potential for impacts on the environment
from the adoption of a linkage to the residential allocation system that incentivizes local jurisdictions to address current issues with
vacation rentals, including fire risk, garbage (bears), noise, etc."

As I see it:

The 2004 TRPA code amendment to allow STRs was invalidated because STRs were only allowed if the jurisdictions adopted and
enforced STR regulations. Washoe County signed the interlocal agreement and then never adopted or enforced regulations... not in
the 6‐month allowed time frame for the agreement... nor in the next 14 years. So your first statement that STRs are already an
allowed use under TRPA code is patently false for Washoe County. They are not and were never permitted by TRPA.

You wrote:

2. The Initial Environmental Checklist completed by Brandy McMahon last week was done to "examine the potential for impacts on
the environment from the adoption of a linkage to the residential allocation system."

As I see it:

The Initial Environmental Checklist completed by Brandy McMahon was done for only one reason—to substitute for the original IEC
that mysteriously disappeared from the critical 2004‐6 TRPA Ordinance records. Yes, that all‐important IES happened to disappear,
although it's referred to in subsequent records (see attached Public Hearing TRPA Ordinance 2004‐6).

You have confused the purpose of the Initial Environmental Checklist. An IEC is not intended to assess the environmental impact of
"MAKING A LINK" between code relating to jurisdictions' enforcement of STR best practice guidelines and code for TRPA's residential
allocation system. An IEC is intended to assess environmental impacts of "A PROPOSED USE ON TRPA THRESHOLDS."

The IES completed by Brandy McMahon is neither sufficient nor accurate. She indicated "no environmental impacts" of linking one
TRPA code to another TRPA code, when she should have been indicating the many environmental impacts STRs have on Tahoe Basin
neighborhoods. At a minimum, taking items directly from the IES, the following impacts should have been noted:

STRs
‐ affect noise levels;
‐ result in permanent displacement of renter residents;
‐ decrease the amount of available rental housing,
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‐ decrease the availability of affordable housing,
‐ result in the loss of housing for lower‐income and very‐low‐income households;
‐ generate more daily vehicle trips (including visitors and service personnel)
‐ result in need for new governmental services (code inspections for fire and safety, increased policing, plus a whole new
layer of bureaucracy to handle STRs)
‐ increase trash and solid waste disposal,
‐ detrimentally affect the mental health (of neighbors conflicting with neighbors, and neighbors upset by STR nuisances and
the presence of strangers in neighborhoods),
‐ and result in the loss of public access to recreational venues (e.g., Incline Village beaches)

If you ask me to provide scientific data showing these impacts, I'll ask you to show me the scientific data showing there are no impacts.
That's TRPA's job.

You wrote:

3. The IEC findings are not dependent on local jurisdictions adopting any particular element of the guidelines because adoption of the
program as a whole will not have an adverse environmental impact compared to the existing regulatory scheme and current
distribution of STRs. .

As I see it:

I agree. You are absolutely right that the adoption of the "program as a whole" will not have an adverse environmental impact
compared to the existing regulatory scheme and current distribution of STRs." The distribution of 1000 STRs in Incline's 3800 family
residences already has enormous adverse impact on residents.

The proposed regulatory scheme by which (a) TRPA asks realtors and government staff members to come up with a list of best
practices to regulate STRs and then (b) allows them to voluntarily choose to enforce whatever of those best practices they want, is not
effective.

No jurisdiction will choose best practices that decrease their TOT even if those practices are best for TRPA thresholds (e.g.,
concentrating STRs in town centers and near public transportation links).

You wrote:

The proposed action before the APC Commission tomorrow is to adopt the code amendment and implementation of the guidelines to
regulate STRs in the Basin.
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As I see it:

The action before the APC Commission is to refuse to adopt the code amendment and implementation of the guidelines, and to send
the STR Committee back to the drawing boards to come up with a different means of enforcement of STRs in the Tahoe Basin. In 2004
TRPA could not have foreseen the intensity of use of STRs today. Now it can.

Very sincerely,

Ronda Tycer,
814 Toni Court
Incline Village, NV 89451

PS: Thank you for including this in the Public Comment for the meeting on 10‐9‐19.
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XII.PUBLIC HEARINGS
A) Amendment of Code of Ordinance Chapter 2, Definitions, and Chapter 18,
Permissible Uses, to Recognize the Use of Single Family Residences as
Vacation Rentals and Other Matters Properly Related thereto:
Deputy Executive Director Jerry Wells commented that the Board directed staff in
December to form a stakeholder group to formulate the actual code language
that is before the Board at this time. Mr. Wells reviewed the meetings that were
facilitated and held on this matter, and the group language that a majority of the
group agreed with. Mr. Wells wanted to thank the stakeholder group, and the
diligent work that was undertaken and the product produced. Mr. Wells reported
that the product of the stakeholder group was heard by the Advisory Planning
Commission earlier in the month, and was recommended to be forwarded to the
Governing Board.
Mr. Wells reported that at the APC there were two no votes on this item, one
from Placer County and one from Washoe County, and two abstentions. Mr.
Wells reported that the requested staff action is to move this item forward.
Palmer
Governing Board member Shelly Aldean asked Mr. Wells who were the
abstention votes on the matter at the APC. Mr. Marshall stated that Mr. Jepson
had abstained due to his possible conflict of interest on this issue, and the other
could not recall at this time the other abstention vote.
Governing Board member Jerome Waldie asked who determined if the
environmental documentation would be sufficient as an environmental
checklist, on this item. Mr. Wells stated that this was a staff determination,
and was run through the legal counsel. Mr. Marshall confirmed that he had
been working closely with Mr. Wells and staff on this item and the environmental
documentation, and that he believes it is ultimately the Board’s call whether
or not to accept the staff recommendation on the environmental
documentation. Mr. Marshall stated that at issue is the documentation to
support the finding of no significant effect. Mr. Marshall believes that this can
be further reviewed following Mr. Eichar’s presentation, and public comment.
Mr. Waldie brought attention to page 67 in the Board member packet, third
paragraph, the sentence reading “TRPA will continue its policy of nonenforcement”, and the possible conflict of now adopting a policy of
enforcement. Mr. Marshall clarified this point stating that what he believes this to
mean is that one of the debates of the Board is whether or not vacation rentals
fit currently into the Agency’s regulatory structure.

Mr. Marshall continued that staff in the past have taken the position that this
could be construed as a tourist accommodation unit, and part of the
approach taken by the Governing Board previously in December, was to not
take an enforcement posture until the Board adopts the new set of
regulations and local jurisdictions move forward with the cooperative
agreements issue.
Ms. Aldean stated that her recollection from the local governmental committee
meetings is that in the interim period while the new ordinances are being
developed, the current ordinance will not be aggressively enforced, i.e. the
exercising of some forbearance to get this policy in place in the jurisdictions that
wish to enforce same. Mr. Galloway stated that was his recollection as well.
Mr. Wells stated that it is his understanding that each jurisdiction will step up
and enter into a cooperative agreement with TRPA and adopt their own
regulations in relation to enforcement of vacation rental issues. Mr. Wells
continued that if a jurisdiction chooses to not enter into an agreement and
chooses to not enforce these, the vacation rental use of a residential unit
becomes an unallowed use in that jurisdiction.
Long Range Planner Peter Eichar outlined the specific amendments. Mr. Eichar
read the new language contained in the local government neighborhood
compatibility requirements groups. Mr. Eichar stated that TRPA has standards for
parking, noise, signage and lighting, and the standards developed by the local
jurisdictions have to minimally be the same as TRPA’s standards, but they can be
more restrictive.
Mr. Eichar continued that the standards TRPA does not have any rules for are
occupancy and handling of refuse and garbage. The local jurisdictions will need to
develop these standards.

Mr. Eichar read the definition of vacation rentals as presented in the Board
member packet on page 73, “a residential unit rented for periods of 30 days
or less”.
Mr. Eichar stated these are the proposed amendments to Chapter 2. Mr. Eichar
discussed Chapter 18, on the following page of the Board member packet, and
outlined and reviewed these proposed amendments. Mr. Eichar stated that as
far as an environmental analysis, TRPA is assuming that vacation rentals
function essentially the same as a permanent residence, and the
conclusion is that impacts would not be dramatically different if used as a
vacation rental.

Mr. Waldie asked if a study was put together on this impact, and Mr. Eichar
stated nothing formally has been compiled on this. Mr. Eichar added that an
outside consultant had completed a study on the housing structures and the mix
in the basin and that information was presented in December, 2003.
Mr. Cole stated that he believes a home rented on a vacation home basis,
part-time occupancy, would have less environmental impact then a single
family home which we have to assume will be occupied 365 days a year, so
on the surface it seems that a vacation rental would not have the potential
impact for someone who lives or occupies a home full-year.
Mr. Cole asked of Mr. Waldie, what is it that is your concern? Mr. Waldie stated
what he is concerned with is that he is under the impression that staff has been
under pressure to complete this report in 30 days, and it would not be feasible if
environmental documentation was completed at a higher degree than an
environmental checklist.
Mr. Waldie stated that he finds very little wrong with the ordinance itself, but he
added that his issue is if this ordinance goes to court, and it is found to be
environmentally insufficient, the haste to get this done is lost. Mr. Singlaub
addressed these issues stating that what is important is we are not addressing
here whether or not there are impacts from vacation rentals, there are
vacation rentals. The Code previously did not acknowledge them and this
is now being addressed. Mr. Singlaub stated that he believes this will better
address the impacts, since it will turn this issue over to the local
jurisdictions and they will insure the compatibility of the use. Mr. Singlaub
stated that he believes if this becomes a court issue, the courts will ask for
an environmental analysis, and from his perspective the checklist has
accomplished this.
Mr. Solaro clarified an issue previously mentioned by Mr. Waldie, that the
Committee was given 90 days to come back with a report, not 30 days, which is
a significant difference.
Governing Board member Tim Smith stated that the Douglas County Board had
directed TRPA to put together an ordinance so that Douglas County could enter
into an MOU with TRPA to deal with this and that would make sure that
residences that are being used as a vacation rental are compatible with the
neighborhoods.
Governing Board member Slaven asked if a resident comes forward and files
a complaint regarding the vacation rentals in a particular neighborhood,

where would these complaints be filed? Mr. Solaro stated that these
complaints would be addressed by the local jurisdictions for enforcement.
Mr. Eichar added that regarding the cooperative agreements, TRPA is
proposing to give approximately a six-month time period to develop adopt
and enter into these agreements.
Mr. Eichar stated that the APC recommended approval and that staff is
recommending approval of these amendments. Chairman Solaro wanted to
thank the numerous individuals involved in this issue, and that TRPA has a Lake
to take care of, and that is the priority. Mr. Solaro opened the meeting for public
discussion at this time.
Mr. John Faulk of the Tahoe Sierra Board of Realtors introduced himself to the
Board and public. Mr. Faulk stated the proposed amendments to the Code are
indeed most necessary and essential. Mr. Faulk stated that the current Code is
recognized as deficient in this matter, and clearly this was just an oversight when
signing the massive documentation related to the Code of Ordinances. Mr. Faulk
stated that the Code amendments are not a radical departure from the current
Code and practices, but rather clarified to the existing Code. Mr. Faulk stated that
recognizing a less intense use of a property, such as a vacation rental,
should be advantageous to the environmental thresholds. Mr. Faulk urged
for approval of this ordinance.
Mr. Dennis Crabb, Esquire, representing the vacation rental working group,
thanked Mr. Cole and Mr. Solaro, for their leadership on this issue, and the local
government committee and the many hours that were put into bringing this issue
to resolution by TRPA staff and the Governing Board. Mr. Crabb stated the
resolution process has worked; the end result is that the local governmental
officials make the appropriate local government decisions; TRPA continues
to enforce the general environmental regulations; and private businesses
are really provided a set of tools that will allow for management of the
properties. Mr. Crabb stated regarding the environmental impact reporting, that
the most compelling piece of evidence is the fact that the staff created and
reviewed and filled out an environmental checklist and came to a
determination that no additional environmental review was required, that
alone supports your decision. Mr. Crabb continued that this ordinance and
process recognizes and sets forth a mechanism for improving the impacts of
vacation rentals in the Basin, and further recognizes the status quo, that there
are, and have always been, vacation rentals in the Basin. In conclusion, Mr.
Crabb stated that on behalf of the vacation rental working group, they strongly
support the staff recommendation, and urge the Board to move forward with this.

Mr. Waldie asked to read a matter submitted by General Counsel to the Board.
Mr. Marshall objected stating that the letter Mr. Waldie is speaking of is a
confidential memorandum written for the Board only, and Mr. Marshall stated that
he believes the matter can be discussed without entering into the record his
direct advice to the Board.
Ms. Deborah Palmer, Esquire, representing Zephyr Heights GID and Douglas
County addressed the Board. Ms. Palmer stated that she is concerned with
the lack of environmental documentation and the finding of no substantial
impact by changing residential uses to vacation rental uses. Ms. Palmer
indicated that her group previously has presented evidence of substantial
environmental impact in changing this use, and challenged that there has
been no scientific studies or environmental studies conducted by the
vacation rental industry. Ms. Palmer placed into record her letter sent
previously and reviewed at the Advisory Planning Commission.
Mr. Cole stated that he has reviewed Ms. Palmer’s letter, and stated that he
believes most of the complaints and points were nuisance related, and
those are not the type of complaints TRPA would be responding to, as an
environmental agency. Ms. Palmer stated that she is concerned with future
enforcement of nuisance or parking violation issues with regard to vacation
rentals. Mr. Cole stated that with the Code of Ordinance change being proposed,
the local jurisdictions will be required to enforce these issues of
compliance.
Mr. Smith stated that it is his intent as Douglas County Commissioner, that in
six months or less when an ordinance is in place to deal with these issues, that
the problems being presented at today’s Board meeting will happen no more
than once at any given property, since there will be an ordinance that
addresses occupancy and parking and a mechanism to enforce these
regulations. Mr. Smith stated that he is confident that the rules within the new
ordinance structure will be strict enough to address the problems and issues that
arise with vacation rental units.
Mr. Waldie asked Ms. Palmer if she agrees with the statement that the thin
record that exists to support the proposed findings for the checklist and
the environmental documentation for the above amendment will likely not
be sustained if there is a legal challenge to the sufficiency of those
documents? Ms. Palmer stated she agreed with that statement.
Mr. Fred Mercado, Legal Analyst for the City of So. Lake Tahoe, addressed the
members of the Board. Mr. Mercado stated that the City of So. Lake Tahoe is the
only jurisdiction that has adopted an ordinance, and this was done approximately
a year ago. Mr. Mercado continued that an average of only five complaints per

month have been received over the last year period, with over 1,260 permits
issued for vacation rentals as of January 2004. Mr. Mercado stated that while the
ordinance in place is not a perfect ordinance, but has worked very well thus far.
Mr. Mercado urged the support of the amendment before the Board at this time,
and he believes that the City of So. Lake Tahoe and TRPA cooperation together
is working well. [STRs voted out of residential areas in 2018.]
Ms. Dawn Archer with Incline Village Board of Realtors stated that her group
believes the issues with vacation rentals should be handled on a local
basis. Ms. Archer stated that her group is eager to comply with and support the
proposed amendment before the Board at this time.
Mr. Del Rowley came forward as a private owner, and stated that he has had a
rental property in the Basin for over 20 years. Mr. Rowley stated that he is in
favor of this new ordinance in order to open the door officially for individuals who
wish to partake of this process of vacation rental property.
Mr. Craig Morris of Lake Tahoe Accommodations, stated that he wished to thank
the TRPA for the vision shown last December when the Agency took the initiative
and began the stakeholder process to clarify the Code definitions regarding these
issues of vacation rentals. Mr. Morris stated that he believes this new ordinance
removes ambiguity from the vacation rental issue. Mr. Morris also stated that he
believes a vacation rental property is occupied significantly less than a full
time rental, and this will have significantly less of an environmental impact.
Mr. Morris thanked the Board for being a part of this process in developing the
language in this ordinance.
Mr. Wes Smith of Pleasanton spoke, stating that he has a second home in So.
Lake Tahoe, California. Mr. Smith thanked the TRPA Board for having the vision
to fix the problem with vacation rental issues by adopting the ordinance as
presented. Mr. Smith stated he did not prefer the term vacation rental, he
preferred the term mixed-use house for his second home in Lake Tahoe, and
would not be able to afford this home without the use of the home as a vacation
rental.
Mr. Ed Moser of So. Lake Tahoe, California spoke to environmental impacts
and studies being done in this regard. He questioned if enough has been
done, or enough of that information is available to make a qualified
decision. Mr. Moser presented an article in CNNMoney, which listed Lake
Tahoe, California as one of the top 10 places to buy a second home in the
nation, and entered this for the record. Mr. Moser stated that he does not feel
there is enough housing available here for the investment housing market

without destroying all the levels of housing, and he would appreciate a
more advanced study on this before the Board makes a decision.
Mr. Jerry Goodman, So. Lake Tahoe resident, stated that he believes the
ordinance in So. Lake Tahoe is working for the most part, especially in his
neighborhood, as he has noted improvements since the ordinance has been in
effect. Mr. Goodman stated that he has been involved in a vacation home
rental problem in a neighborhood that is now going to be re-zoned to
tourist commercial, and he stated that he does not believe this is legal, and
cited issues over values of his properties, due to the new codes. Mr. Goodman
presented a letter he has received from an attorney, by the Agency renting a
home next to his residence, and the letter was entered for the record. Mr.
Goodman referred to this letter as a threatening letter. Mr. Goodman believes
that this new ordinance leaves individuals little choice but to move or take legal
action, if they do not approve of the new zoning.
Ms. Renee Miller representing Tahoe Keys Resort spoke and stated she
supports the ordinance for the record.
Ms. Yvonne Huck spoke stating she owns a condominium rental in Pinewild, and
as an owner she does note some problems from time to time with her rental unit.
Ms. Huck stated that she is in favor of the ordinance presented for approval at
this time.
Chairman Solaro closed the pubic hearing and brought the matter back to the
Board for discussion.
Governing Board member Tom Quinn asked if his interest in having an
opportunity to rent a vacation rental in Lake Tahoe would be a conflict of interest.
Mr. Marshall stated he does not believe this would be a conflict issue, as he
would not have a financial interest in the outcome of this case or this matter apart
from distinguishing himself from the general substantial portion of the public at
large.
Mr. Smith stated that he believes this ordinance will work, and he agrees with
having a written agreement between TRPA and Douglas County that Douglas
County has met the basic requirements through their ordinance, and he does not
believe this would be that overbearing.
Mr. Kastan stated that Placer County would have no problem signing a
cooperative agreement in this regard with TRPA.

Mr. Solaro stated that in El Dorado County the majority of the complaints that are
heard and he has heard in his public meetings are nuisance complaints at most,
which TRPA would not be investigating.

Mr. Waldie wanted to have it stated on the record that he believes the ordinance
is a good ordinance, however what he feels is problematic is the confusion in the
record as to whether there is sufficient environmental documentation to sustain
the validity of this ordinance, and if there is not, not withstanding that he likes the
language of the ordinance, he would not vote for it if he felt it was defective in the
environmental documentation. Mr. Waldie referred to the confidential
memorandum presented to the Board from Agency Counsel John Marshall. Mr.
Waldie stated once again that he would vote for this ordinance if he was
convinced that the environmental documentation was sufficient, however,
he stated that he has been advised that this environmental documentation
is not sufficient, and that would make it difficult for him to vote for this.
Mr. Quinn stated that he did not come to the same conclusion reading and
regarding this confidential memorandum to the Board.
Governing Board member Reed Holderman stated that he would support the
staff recommendation and resolution as written and support the stakeholder
process.
Chairman Solaro asked to entertain a motion to support the findings on page 68.
Mr. Quinn motioned to support the findings. One No vote was voiced by Mr.
Waldie. The motion carried. Chairman Solaro asked for a motion to support the
ordinance on page 71. Mr. Cole motioned in support of the ordinance. The
motion carried. Chairman Solaro read in summary the Ordinance, as contained in
the Governing Board member packet. (TRPA Ordinance 2004-6)
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Dear TRPA,
My name is Dianne Schmenk, I live at 1443 Tirol Drive, Incline Village, NV.
There are at least 30 known STRs currently operating in our single-family residences community of
Tyrolian Village, Incline Village, NV. We are all aware of the degradation of our neighborhoods as a
result. STRs have been allowed to exist and proliferate for years, despite open disregard to signed
contracts, rules and regulations, CCRs, HOAs, etc. It is due time to make the HARD decisions to regain
control of our communities, our environments, our safety and security, and our character.
The guidelines I would most like to see included are:
* Required licensing for all STRs, city and state.

* Required, on site inspections for fire, safety and life .
*

Parking, no more than 2 per STR, marked. No boats or trailers.

* Noise.
* Trash and Refuse.
* Max Occupancy.
* Local available host, 24/7.
* Enforcement of compliance and monetary penalties for non-compliance, to include loss of license
after 2 strikes.

Thank you for including this email in the Public Record for your meeting on 10‐9‐19.
Dianne Schmenk

775‐833‐0474
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