
 

  LEGAL COMMITTEE AGENDA ITEM NO. 2 
& AGENDA ITEM NO. VIII A 

STAFF REPORT 

Date:    June 17, 2020         

To:    TRPA Governing Board  

From:    TRPA Staff 

Subject:  Appeal of Gonowabie Lot Line Adjustment Permit, 460, 470, 480 Gonowabie Road, 
Washoe County, APNs 123‐131‐04, ‐05, 06; TRPA Appeal File Numbers ADMIN2020‐002, 
LLAD2019‐0821 

 

Staff Recommendation:    
Staff recommends that the Governing Board deny the appeal and affirm the decision of the Executive 
Director to issue the Lot Line Adjustment (“LLA”) as it meets all requirements by the TRPA Code of 
Ordinances.   
 
Required Motion: 
In order to deny the appeal, the Governing Board should vote “no” on the following motion, based on 
the staff summary: 

1) A motion to grant the appeal, which motion should fail to affirm the Executive Director’s 
determination 

 
The motion to grant the appeal will fail unless it receives five affirmative votes from Nevada and nine 
overall.    
 
Background:   
At its May 27, 2020 meeting, the Governing Board continued this appeal to its June meeting in order to 
obtain further information regarding (1) the effect of a 1947 court judgment on TRPA’s authority to 
entertain the lot line application in the first instance, and (2) the ownership of a parking area in front of 
one of the subject lots. TRPA staff has reviewed the submission of the parties regarding the former issue 
as discussed below. As regards the ownership of the parking area, all parties agree the area is part of the 
public right of way. 
 
As discussed in the original May 20, 2020 staff report (attached hereto as Attachment A) this appeal 
challenges the Executive Director’s approval of a lot line adjustment for three adjacent parcels within 
the Crystal Bay subdivision. The parcels in question were subject to litigation in 1947 over whether 
certain development restrictions in the deeds limiting the owners to residential uses could be avoided 
by deleting such restrictions from the deeds. The resulting 1947 Judgment confirmed that the common 
development restrictions articulated in all of the prior deeds could not be changed simply by deleting 
them from a seller to the next purchaser. The 1947 Judgment listed the parcels subject to the order and 
then set forth the restrictions found in the deeds, including set back standards. No provision in the 1947 
Judgment expressly restricts the ability of the owner(s) of two or more lots from adjusting lot lines. 
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The Neighbors contend in their supplemental appeal statement (see Attachment B) that TRPA could not 
approve an LLA because it would constitute a “collateral attack” on the 1947 Judgment’s recitation of 
the side setback standard.  The Permittee, Gonowabie Properties, LLC, argues the opposite in its 
supplemental filing (see Attachment C). The Permittee contends the 15‐foot side setback standard in the 
1947 Judgment is in error and it should be the 3‐foot side setback contained in the deed restriction.   
 
Both the Neighbors and the Permittee arguments are a bit misguided. The LLA permit before the 
Governing Board on this appeal did not apply side setbacks, whether it be 15‐foot or 3‐foot. Indeed, 
TPRA does not regulate side setbacks – they are “set” by the either the local jurisdiction or other local 
applicable law (e.g., CC&Rs), and are applied when actual development on the lots is approved. In other 
words, TRPA merely adjusted these lot lines, nothing more. The actual placement of future development 
may be relevant to future TRPA action approving actual residential construction. That determination, 
however, is not relevant to the LLA permit now before the Governing Board. Since there is no expression 
of intent in the 1947 Judgment to preclude lot lines from changing, and likelihood of that eventually 
occurring, staff concludes TRPA has the necessary authority to adjust lot lines in the Crystal Bay 
subdivision. 
   
Contact Information:   
For questions regarding this agenda item, please contact John Marshall, General Counsel, at (775) 303‐
4882 or jmarshall@trpa.org, or Julie Roll, Senior Planner, at (775) 589‐5283 or jroll@trpa.org. 
 
Attachments:  

A. May 20, 2020 Staff Report and Attachments 
B. Neighbors’ Supplemental Statement of Appeal, dated June 11, 2020 
C. Permittees’ Supplemental Response, dated June 12, 2020 
D. Neighbors’ Response re: 6‐12‐10 Correspondence from L. Feldman 
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Attachment A 

May 20, 2020 Staff Report and Attachments 



STAFF REPORT 

Date:          May 20, 2020 

To:  TRPA Governing Board  

From:  TRPA Staff 

Subject: Appeal of Gonowabie Lot Line Adjustment Permit, 460, 470, 480 Gonowabie Road, 
Washoe County, APNs 123‐131‐04, ‐05, 06; TRPA Appeal File Numbers ADMIN2020‐002, 
LLAD2019‐0821 

Requested Action:   
To consider and act upon an appeal filed by Robert Goldberg and Reuben Richards of an Executive 
Director‐issued permit to Gonowabie Properties, LLC to adjust the two lot lines between three adjacent 
lots in Crystal Bay, Nevada.  

Staff Recommendation:    
Staff recommends that the Governing Board deny the appeal and affirm the decision of the Executive 
Director to issue the Lot Line Adjustment (“LLA”) as it meets all requirements by the TRPA Code of 
Ordinances.  

Motion: 
1) A motion to grant the appeal, which motion should fail to affirm the Executive Director’s

determination

In order to deny the appeal, the Governing Board should vote “no.”  The motion to grant the appeal will 
fail unless it receives five affirmative votes from Nevada and nine overall.   

Background:   
In January 2020, TRPA staff issued an LLA permit to Gonowabie Properties, LLC (“Permittee”). The 
Permittee owns three lakefront adjoining buildable lots on Gonowabie Road, Crystal Bay, Nevada. The 
LLA shifted the two common side lot lines of the three neighboring parcels northward to make the 
southern‐most lot a little wider and the northern‐most lot a little narrower. A map of the three parcels is 
appended as Attachment A.  

TRPA reviews LLAs for potential increases in new development potential. Goals and Policies LU‐2.2(D) 
allows: 

A modification to an existing subdivision or a lot line adjustment or lot consolidation, 
which does not result in any increase in development potential, or in present or 
potential land coverage or density, and shall not have an adverse impact upon the 
health, safety, general welfare or environment of the Region.  
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TRPA Code of Ordinances Section 39.1.3(D) provides for the same review criteria. 

The LLA maintained the overall coverage available to the three lots but the changes in width allowed a 
little more coverage on the southern lot and an equal amount less on the northern lot. The middle lot 
stayed essentially the same size with approximately the same amount of coverage assigned to it. All 
three parcels are vacant, although the middle lot has a residential unit and coverage banked on it. While 
the LLA itself did not adjust coverage or render a lot buildable where it was not before, the LLA did 
result in shift northward of the potential building locations for each parcel and would permit more 
coverage on the previously smaller southern lot than could have occurred before. A project area deed 
restriction across all three lots maintains the same development potential. TRPA has acknowledged the 
LLA permit.  

The LLA permit provides the foundation for the development plans the Permittee has for the three 
adjacent lots. TPRA has received single family residential applications for the middle and northern lots, 
with the northern lot application remaining incomplete and the middle lot application under review and 
likely ready for a decision hearing (Hearings Officer level). Staff understands that the Permittee is 
intending to submit a residential development application for the southern lot in the near future. The 
Permittee has also submitted an application to rebuild an existing pier and construct a new multiple use 
pier appurtenant to these parcels. 

Discussion:   
On February 21, 2020, Appellants Robert Goldberg and Rueben Richards (the “Neighbors”) appealed to 
the Governing Board the Executive Director’s grant of the LLA permit. On April 6, 2020, the Neighbors 
filed their Statement of Appeal (Attachment B) providing their grounds for overturning the Executive 
Director’s action.1 On April 22, 2020, the Permittee submitted its Response to Statement of Appeal 
(Attachment C) providing its basis for upholding the Executive Director’s action. And on May 15, 2020, 
the Neighbors filed their Reply in Support of Statement of Appeal (Attachment D).  

As described below, the Neighbors argue the Executive Director erroneously issued the LLA permit 
because, as addressed in more detail below, coverage was incorrectly counted, findings were not made 
with sufficient specificity, the environmental analysis viewed the project to narrowly, and deed 
restrictions created side setback “no build” areas that remain within the original lot lines. 

A. Coverage
The Neighbors argue that the LLA permits “double counted” coverage allowing additional coverage
across the three lots than had been verified as previously existing (see Attachment B, pp. 5-7). TRPA
staff reviewed the amount of coverage verified on the middle parcel (from the existing development)
and the amount of base allowable coverage on the other two lots. Staff agrees with the Neighbors to
the extent that the LLA permit over-calculated the total allowable coverage by 207 square feet.
Gonowabie Properties will be required to revise its total coverage figures and a revised deed restriction
will be required. Gonowabie Properties recognizes this error and consents to the remedy.

1 The Neighbors also requested TRPA stay the effectiveness of the LLA permit. Pursuant to TRPA Rules of Procedure 
Section 11.2, Chair Yeates denied the stay request principally because no change to the status quo was threatened 
as no development had been authorized on these lots.  
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B. Adequacy of Findings
The Neighbors assert that TRPA did not make the necessary finding under TRPA Code Section 3.3.2
regarding the significance of any environmental impacts of the LLA (see Attachment B, p. 8). To the
contrary, the appropriate “Findings of Significance” are found on page 22 of the Initial Environmental
Checklist (“IEC”) (see Attachment E).

Next, the Neighbors argue that the findings for the LLA only mirror code requirements and do not define 
how the project (here the LLA) meets environmental design standards (see Attachment B, p. 9). The LLA 
at issue here moved two boundary lines 10-15 feet; the applicable design “standards” are minimal: 
namely whether the change maintains development potential. With the adjustment of coverage, no 
increase in development potential exists so the applicable design standard is met in full.  

C. Adequacy of Initial Environmental Checklist
The Neighbors contend that the scope of the Initial Environmental Checklist (Attachment E) did not
address the eventual development of the adjusted lots, (see Attachment B, pp. 10-12). The IEC focused
on the approval of the minor lot line changes rather than the particulars of the residential development
to follow. The IEC compared the development condition beforehand to the development condition
afterwards in terms of any increase in development facilitated by the LLA. The IEC concluded that no
significant impacts would occur as the LLA did not facilitate any increase in development potential.

The Appellants argue that ultimate development of residences on the three parcels will impact parking, 
traffic, and views. The LLA, however, did not result in a change in development pattern that either (1) 
already existed because of the existing development potential of the three lots, or (2) could not be 
adequately addressed during the consideration of the development applications. For example, the 
Neighbors complain of the potential of increased traffic should the parcels be developed. The parcels, 
however, could already be developed and the LLA does not increase the total capacity for such 
development and related traffic. Additionally, the Appellants argue that residences could block public 
views (TRPA does not protect private views, nor is the degradation of such an adverse environmental 
impact). TRPA will, for each parcel, determine whether the proposal will adversely affect public views 
and assign appropriate mitigation if necessary. In short, the scope of the Executive Director’s 
environmental review was appropriate. 

D. Applicable of Deed Restriction/No Build Zones
The Neighbors contend that setback requirements in the certain court orders and conditions, covenants,
and restrictions (collectively “CCRs”) recorded for this development describe “no build” zones that
remain in place notwithstanding adjustment of lot lines (see Attachment B, pp. 13-14). The Neighbors
argue that the CCRs define a generic side setback from lot lines and those corridors remain dedicated
open space even if lot lines are moved (presumably a new setback would also apply to the new lot line).
The Neighbors’ interpretation of CCR minimum lot setbacks as de facto unchangeable open space
corridors is novel. In general, TRPA will use setbacks of either the local jurisdiction or CCRs, whichever is
greater, but it has never treated the setback from the prior lot line as an immoveable, “no build” zone.
The operation and construction of the CCRs as between these private parties is dispute between these
property owners and should be resolved between them in another forum.

Contact Information: 
For questions regarding this agenda item, please contact John Marshall, General Counsel, at (775) 303-
4882 or jmarshall@trpa.org, or Julie Roll, Senior Planner, at (775) 589-5247 or jroll@trpa.org. 
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Attachments: 
A. Site Plan
B. Statement of Appeal, dated April 6, 2020
C. Response to Statement of Appeal, dated April 22, 2020
D. Reply in Support of Statement of Appeal, dated May 15, 2020
E. Initial Environmental Checklist
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Attachment A 

Site Plan 
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Attachment B 

Statement of Appeal, dated April 6, 2020 
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GREG GATTO 

PO Box 85 

Calpine, CA 96124 

D. 530.205.6503

greg@sierralanduselaw.com 

www.sierralanduselaw.com 

April 6, 2020 

VIA EMAIL 

Tahoe Regional Planning Agency 

Governing Board 

c/o John Marshall, General Counsel 

128 Market Street 

Stateline, NV 89449 

Re: Statement of Appeal and Request for Stay of Permit - Appeal File Number 

ADMIN2020-0002; TRPA Project File Number LLAD2019-0821 

Dear Honorable Members of the Board and Mr. Marshall: 

This Statement of Appeal and Request for Stay of Permit is respectfully submitted on behalf of 

Robert Goldberg and Reuben Richards, owners of the residences located at 459 and 458 

Gonowabie, Crystal Bay, Washoe County, Nevada, respectively (“Appellants”).  Appellants are 

appealing approval of a lot line adjustment (TRPA File No. LLAD2019-0821) (the “Project”) 

affecting the real property located at 460, 470, and 480 Gonowabie Road (Washoe County APNs 

123-131-04, -05, & -06) (collectively the “Properties”) filed on behalf of Gonowabie Properties,

LLC (the “Applicant”).  Appellants’ residences are directly adjacent to (458 Gonowabie) and

across the street from (459 Gonowabie) the Properties.

In conjunction with this Statement of Appeal, Appellants respectfully request that the Chairman 

of the Board stay any approval of the Project and concomitant processing of applications 

dependent on the Project approval for the reasons more specifically detailed below.1   

This appeal arises from a lot line adjustment that would allow for the development of three over-

sized residences and a new multi-use pier on the shore of Lake Tahoe.  Throughout the 

development process before both TRPA and Washoe County, the Applicant has endeavored to 

omit material facts, obfuscate information, and mislead the public and decisionmakers alike.  In 

the current application under appeal, the Applicant has “double counted” coverage, disregarded 

potentially significant environmental impacts resulting from the ultimate development of the 

Properties, and concealed recorded deed restrictions and a judgment that create “no build” zones 

within the Properties as reconfigured.     

The Project is inconsistent with the Regional Plan and Code, results in an exceedance of 

1 Appellants hereby incorporate by reference the complete administrative record of proceedings in this matter.  

Given circumstances relating to the coronavirus pandemic and difficulty in obtaining records, Appellants also 

respectfully request and reserve the right to submit additional information/justification in support of this appeal. 
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environmental thresholds, has potentially significant impacts that were not fully analyzed or 

mitigated, and suppressed vital information that directly impacts development of the Properties.  

Accordingly, Appellants respectfully request that the Board grant this appeal, and overturn the 

Project approval. 

 

I. Background Facts 

 

Appellants first learned of this Project when they received notice of a front setback variance 

application submitted to Washoe County for 460 Gonowabie on Christmas Eve, 2019.  At that 

time, they made multiple attempts to meet with the owner and/or design professionals of the 

Properties, but were repeatedly rebuffed, and informed that the Applicant likes the plans the way 

they are and has no interest in meeting.   

 

Surprisingly, on Friday January 31, Appellants received an email from the Applicant informing 

them that the Applicant was “planning to postpone the Washoe County Board of Adjustment 460 

Variance item until the April hearing to allow for further discussion” with Appellants.  In what 

can only be described as sandbagging, on the afternoon of February 4th, less than two days prior 

to the scheduled hearing, the Applicant abruptly emailed Appellants to inform them that “[a]fter 

further review and consideration, we’ve decided to proceed with the hearing….”  A true and 

correct copy of this correspondence is attached hereto as Exhibit A.   

 

Shortly before the Washoe County Board of Adjustments hearing, Appellants learned that the 

Project had been approved by TRPA, on January 31, 2020.  Nevertheless, during the variance 

hearing, the Applicant claimed that the exceptional narrowness of 460 Gonowabie supported the 

variance, claiming the lot was only approximately 60 feet.2  What the Applicant failed to 

represent to the County was that the plans submitted depicted an approximately 86-foot lot, as a 

result of the TRPA-approved lot line adjustment.  After public comments informed the Board of 

TRPA’s approval of the lot line adjustment, the Applicant was asked numerous times by Board 

members about the status of the Project.  The answers provided were evasive, and in some cases, 

were outright misrepresentations.  Under initial questioning, the Applicant responded only that 

they were “contemplating” a boundary line adjustment (not revealing that one had already been 

approved by TRPA).  When pressed further, the Applicant responded that what they were 

contemplating was “very minor, you’re talking a few feet….”  Subsequently, it was discovered 

by the Board that the lot line adjustment had been already approved by TRPA, and adjusted the 

boundary line over 20-feet.  On the basis of these misrepresentations and other facts, the 

Applicant’s variance application was denied by a 4-0 vote.      

 

 
2 A video of the Washoe County Board of Adjustments hearing can be found at the following link: https://washoe-

nv.granicus.com/MediaPlayer.php?view_id=6&clip_id=3113 
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After the Washoe County hearing, Appellants received records from the County showing that the 

Properties are subject to eight separate deed restrictions, including a recorded court judgment, 

which strictly prohibit any development within the front setback from which the Applicant was 

requesting a variance, and create no build zones of up to 15-feet along the side lines of the 

originally described parcels.  A true and correct copy of the preliminary title report for the 

Properties is attached hereto as Exhibit B, and the associated deed restrictions are attached 

hereto as Exhibit C.  Yet in response to the application for the variance submitted to Washoe 

County, when the Applicant was asked whether “there are any restrictive covenants, recorded 

conditions or deed restrictions (CC&Rs) that apply to the area subject to the variance request,” 

the Applicant declared “No”.   

 

And, as explained further below, the Applicant similarly failed to list any property restrictions 

and easements affecting the Properties in its application to TRPA, even though it was required to 

do so under penalty of perjury.  Disturbingly, Applicant’s preliminary title report was issued on 

September 9, 2019, just shortly before Applicant submitted its application for the Project, on 

September 25, 2019.  Despite its current and direct knowledge of the deed restrictions, and the 

requirement to disclose their existence to TRPA, Applicant decided to conceal this information.  

This omission directly impacts the ability to develop the Properties as a result of the lot line 

adjustment.   

 

In response to Appellants continued attempt to reach a resolution regarding Applicant’s proposed 

development, the parties recently convened a video conference to discuss design considerations.  

During the call, revised plans for 460 Gonowabie were presented on-screen, which appeared to 

still be non-compliant with various TRPA and Washoe County regulations, including those 

relating to height, coverage, and scenic considerations.  Notably, the plans did not address any of 

the traffic and safety concerns previously expressed by numerous neighbors.  At the conclusion 

of that call, Applicant represented that a copy of the revised plans for development of 460 

Gonowabie would be shared, yet despite Appellants’ subsequent inquires, no plans have been 

forthcoming.   

 

II. Request for Stay 

 

Pursuant to section 11.2 of the TRPA Rules of Procedure, a stay of a project may be granted 

upon appellant demonstrating the need for a stay pending a hearing on the appeal, supported by 

an affidavit or under penalty of perjury.  The Chairman of the Board shall review any request for 

a stay of a project, any evidence of the hardship on the appellee, shall balance the equities, and 

shall determine whether or not a stay shall be issued. 

 

In balancing the harms in cases where the potential impacts of a project have not been 
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thoroughly evaluated, such as this one, the Supreme Court of the United States has noted 

“[e]nvironmental injury, by its nature, can seldom be adequately remedied by money damages 

and is often permanent or at least of long duration, i.e. irreparable.”  Save the Yaak Committee v. 

J.R. Block, 840 F.2d 714, 722 (9th Cir. 1988) (quoting Amoco Production Company v. Gambell, 

480 U.S. 531, 545 (1987) (evaluating balance of harms in lawsuit brought under the National 

Environmental Policy Act (“NEPA”).  Therefore, when environmental injury is “sufficiently 

likely, the balance of harms will usually favor the issuance of an injunction to protect the 

environment.”3  Ibid.   

 

This case presents the classic situation under which a stay should be issued - - once the bell is 

rung, i.e. construction commenced, it will be difficult if not impossible to unring.  Under such 

circumstances, courts have widely recognized that “[b]oth parties would suffer harm if the 

building were constructed and then had to be torn down.”  Friends of Westwood, Inc. v. City of 

Los Angeles, 191 Cal.App.3d 259, 264 (1987).   

 

The Project is the first of many subsequent approvals sought by the Applicant, which approvals 

are all dependent on the lot line adjustment.  Applications for construction of single-family 

residences on 470 and 480 Gonowabie have already been submitted, as has an application for 

tear down/rebuild of an existing pier, proposed with a new multi-use designation.  An application 

for construction of a residence on 460 Gonowabie is expected to be filed shortly.  Given the error 

in coverage calculations explained below, and the no build restrictions on the Properties that 

were concealed from TRPA, it is likely these applications will all have to be revised.  

Additionally, upon required further evaluation of potential environmental impacts of the entire 

development, it is likely that mitigation measures and design changes will be required to mitigate 

potentially significant impacts associated with the overall development of the Properties.   

 

If the Project were allowed to proceed to construction pending the appeal, additional 

environmental harm is likely to occur given potential for design changes and unnecessary 

grading and other work that would have to be remediated if the appeal is granted.  Moreover, it 

would be a waste of limited TRPA resources to continue to process the multiple applications 

pending appeal when it is probable the plans will need to be revised.   

 

By contrast, there is little to no hardship to Applicant that would result from the issuance of a 

stay.  The applications for construction of single-family residences on 470 and 480 Gonowabie 

 
3 While NEPA and CEQA do not directly apply to TRPA, cases interpreting these statutes may “inform 

interpretation of the Compact . . . where those cases rest on language analogous to that used in the Compact.”  

League to Save Lake Tahoe v. Tahoe Reg'l Planning Agency, 739 F. Supp. 2d 1260, 1274, 1276 (E.D. Cal. 2010) 

(noting that “like CEQA and NEPA, the Compact serves to inform the public and to protect the environment in a 

general sense”).    
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are currently incomplete, and awaiting submittal of additional information from Applicant.  It is 

certainly in the Applicant’s interest to avoid processing, design, and construction costs when it is 

likely the plans as presented cannot be approved, nor the houses constructed.  Accordingly, 

Appellants respectfully request that TRPA stay the Project, and processing of any further 

applications dependent on Project approval, until this appeal is heard.   

 

III. Bases for Appeal   

 

A. The Total Allowed Coverage for the Project Area Was Improperly Calculated. 

 

Per Special Condition No. 1 of the Project permit, the total allowed coverage for the Project area 

was calculated as 5,361 sf of base allowable IPES coverage, 4,799 sf of existing land coverage 

on a Bailey parcel, and up to 1,131 sf of transferred IPES coverage.  However, because the 

existing land coverage was verified under a site assessment for multiple lots of record the 

verified coverage partially overlapped onto an IPES parcel (460 Gonowabie), this coverage was 

double counted, resulting in a total allowable coverage figure (11,291 sf) greater than authorized 

by the Code.   

 

The calculation of existing land coverage for the Project is based on a July 28, 2008 Land 

Capability Verification and associated site assessment.4  A true and correct copy of the 2008 

Land Capability verification is attached hereto as Exhibit D, and a true and correct copy of the 

2008 site assessment is attached hereto as Exhibit E.  The 2008 site assessment noted 1,780 sf of 

existing coverage, which includes a “Chute”, and 648 sf of coverage for concrete/rock/bbq. 

 

2008 Site Assessment 

 

 
4 The 2008 Land Capability Verification erroneously calculates the entire project area as 63,888 sf.  The Project area 

actually encompasses 50,929 sf.   
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The 2008 site assessment depicts a portion of the concrete coverage and the entirety of the chute 

coverage on 460 Gonowabie (see above).  The location of the coverage encroaching onto 460 

Gonowabie was confirmed in a 2019 demolition plan submitted by the Applicant (see below).  A 

true and correct copy of the 2019 demolition plan is attached hereto as Exhibit F.   

 

2019 Demolition Plan 
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In addition to utilizing the existing land coverage on 460 Gonowabie for determining total 

allowable coverage, the coverage calculations also utilize the entirety of the 460 Gonowabie 

parcel to calculate allowable IPES coverage for 460 Gonowabie (1,241 sf allowed, with up to 

1,131 sf of transferred coverage).  By incorporating both the existing land coverage and IPES 

maximum land coverage from 460 Gonowabie, the Project essentially double counts a portion of 

the coverage on this lot, resulting in greater allowable coverage for the Project area than 

authorized by Code.  Total allowable coverage figures must be revised, and a new project area 

deed restriction limiting total coverage recorded, prior to proceeding with the Project.5  See p. 9 

of 18 of Project Application: 

B. The Findings Adopted as Part of the Project Approval Are Not Supported by

Substantial Evidence and Are Legally Insufficient.

Findings required in support of a project approval must be in writing, supported by substantial 

evidence, and accompanied by a brief statement of the facts and rationales upon which they are 

based.  TRPA Code of Ordinances § 4.3.  Such findings must also articulate a rational 

connection between the facts found and the conclusions reached.   League to Save Lake Tahoe v. 

Tahoe Reg'l Planning Agency, 739 F.Supp.2d 1260, 1267 (E.D. Cal. 2010). 

As explained below, the required findings submitted by the Applicant and adopted by TRPA are 

conclusory, not supported by substantial evidence, and in some cases, entirely absent from the 

record.   

5 The application also omits calculations of existing coverage by Land Capability District on the Bailey parcel (470 

Gonowabie).  See Applicant’s Lot Line Adjustment Application, p. 9 of 18.  These calculations must be included 

prior to any Project approval. 
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1. The Written Findings Required Under Code of Ordinances Section 3.3.2 Are

Not Included in the Record.

TRPA Code of Ordinances Section 3.3.2 requires the Agency to make one of three findings 

based on information submitted in an initial environmental checklist when approving a project: 

A. The proposed project could not have a significant effect on the environment and a

finding of no significant effect shall be prepared in accordance with Rules of

Procedure Section 6.6;

B. The proposed project could have a significant effect on the environment but, due to

the listed mitigation measures that have been added to the project, the project could

have no significant effect on the environment and a mitigated finding of no

significant effect shall be prepared in accordance with Rules of Procedure Section

6.7; or

C. The proposed project may have a significant effect on the environment and an

environmental impact statement shall be prepared in accordance with this chapter and

the Rules of Procedure, Article 6.

When TRPA finds that either a project will not have a significant effect on the environment, or 

that significant adverse effects can be mitigated to a less than significant level, a statement of 

such finding must be placed in the TRPA project file.  (TRPA Rules of Procedure §§ 6.6 & 6.7.)  

The file is devoid of any such finding in this matter.6  Based on the potential Project impacts 

discussed below, Appellants respectfully request that an Environmental Assessment or, if 

appropriate, an Environmental Impact Statement be prepared to fully analyze project impacts, 

and that appropriate mitigation measures be incorporated in the Project conditions of approval.  

(TRPA Code of Ordinances § 3.7.)   

2. The Findings Required Under Code of Ordinances Sections 4.4.1.A. and B.

Are Not Supported by Substantial Evidence.

Pursuant to Code of Ordinances Sections 4.4.1.A. and B., a project can only be approved when, 

on the basis of substantial evidence, the project is found to be consistent with the Regional Plan, 

including all applicable Goals and Policies, plan area statements and maps, the Code, and other 

TRPA plans and programs, and the project will not cause the environmental threshold carrying 

capacities to be exceeded.   

6 Appellants requested a copy of the Project files, and while certain findings were produced, there were no written 

findings made in accordance with TRPA Rules of Procedure sections 6.6 or 6.7 
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The proposed findings in support of the Project merely parrot the findings as stated in the Code, 

and do not articulate any connection between the facts in the record and the conclusions reached.   

See League to Save Lake Tahoe, 739 F.Supp.2d at 1267.  As summarized above, the Project is 

inconsistent with the Code and Regional Plan, and results in exceeding environmental thresholds 

by “double counting” coverage on 460 Gonowabie.   

 

Further, while the Applicant’s finding under Section 4.4.1.C. baldly claims that the “BLA 

involving the three (3) Subject Parcels, has been designed to meet and to the maximum extent 

feasible, exceed all applicable federal, state and local air and water quality standards by 

implementing the strictest standards at the planning and design stages,” the record lacks any 

evidence whatsoever of the “strictest standards” that are being applied by the Applicant to 

development of the Properties.  If application of “strictest standards” is a basis for this finding, 

such standards must be identified and made a part of the conditions of approval for the Project.     

 

C. The Environmental Analysis Failed to Analyze the Potentially Significant 

Impacts Associated With Development of the Properties as a Result of the Lot 

Line Adjustment.   

 

TRPA’s definition of a “project” closely mirrors the definition under CEQA, i.e. “an activity 

undertaken by any person, including any public agency, if the activity may substantially affect 

the land, water, air, space or any other natural resources of the region.  TRPA Compact art. II(h) 

(emphasis added); see also Cal. Pub. Res. Code § 20165(a) (project is “an activity which may 

cause either a direct physical change in the environment, or a reasonably foreseeable indirect 

physical change in the environment….”)  By referring to an “activity,” the definition of a project 

“focuses attention on that which has impact on the environment,” and ensures that the action 

reviewed by TRPA is not the approval itself, but the development or other activities that will 

result from the approval.  See Poet, LLC v State Air Resources Bd., 12 Cal.App.5th 52, 73 

(2017); Bozung v. Local Agency Formation Commission, 13 Cal.3d 263, 283-84 (1975). 

 

TRPA’s definition of “project” is broad to enable maximum protection of the environment, 

requiring that environmental considerations not be concealed by separately focusing on isolated 

parts, overlooking the effect of the whole action in its entirety.  This rule against piecemealing 

insures that “environmental considerations do not become submerged by chopping a large 

project into many little ones – each with a minimal potential impact on the environment – which 

cumulatively may have disastrous consequences.”  Bozung, 13 Cal.3d at 283-84 (1975); see also 

National Wildlife Fed. v. Andrus, 440 F.Supp. 1245 (D. D.C. 1977) (one of the purposes of 

NEPA “was to break the cycle of such incremental decision-making.”).  Further, TRPA requires 

an analysis of the cumulative impacts of a project.  TRPA Initial Environmental Checklist § 

21.c.; see also, Native Ecosystems Council v. Dombeck, 304 F.3d 886, 897 (9th Cir. 2002) 
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(requiring analysis of the cumulative impact of “individually minor but collectively significant 

actions taking place over a period of time.”).  Implicit in the analysis of cumulative impacts is 

that TRPA should not limit environmental disclosure by ignoring the development or other 

activity that will ultimately result from an initial approval.  See City of Antioch v. City Council, 

187 Cal.App.3d 1325, 1337-38 (1986).   

Here, Applicant has submitted applications for three additional projects that are all dependent on 

the approval of the lot line adjustment: ERSP2019-1498 (reconstruction of a pier with new multi-

use designation), ERSP2019-1453 (single family dwelling on 470 Gonowabie), ERSP2019-1471 

(single family dwelling on 480 Gonowabie), and a fourth application, for development of a 

single family home on 460 Gonowabie, is anticipated to be submitted shortly.   

Yet despite these incremental and interdependent developments, the Applicant’s Initial 

Environmental Checklist evaluates only the impacts of the lot line adjustment approval, and 

ignores the development activities associated with the entire Project, in blatant violation of 

TRPA requirements.   

Specifically, the following sections of the Applicant’s Initial Environmental Checklist all fail to 

analyze the impacts associated with development of the Properties resulting from approval of the 

lot line adjustment.  Because these impacts are potentially significant, they should be fully 

evaluated in an Environmental Assessment or Environmental Impact Statement, and mitigated 

accordingly.   

a. IEC Section 13.b. & f. – Loss of Parking Facilities and Increase in Traffic

Hazards.

Initial Environmental Checklist sections 13.b. and f. require an analysis of (i) whether there will 

be a change to existing parking facilities or demand for new parking, and (ii) an increase in 

traffic hazards to motor vehicles, bicyclist, and pedestrians as a result of the Project.  The 

development of three estate-sized residences within this small subdivision will indisputably 

result in significant parking impacts and increased traffic hazards.   

The public right-of-way on Gonowabie Road was uniquely developed to require a large turnout 

directly in front of 460 Gonowabie (see below). 
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This turnout feature serves several purposes.  It functions as one of the only available on-street 

parking areas on Gonowabie Road.  As depicted on the Google earth picture below (dated June 

7, 2018), there are two cars parked in the public right of way directly fronting 460 Gonowabie.  

The turnout also enhances emergency vehicular access on this narrow roadway, helps to 

eliminate conflicts between motor vehicles and bicycles and pedestrians, and serves as snow 

removal storage.   

Appellants are informed and believe that the Project is proposing three separate single-family 

homes, all with a minimum of four bedrooms, and each exceeding 5,500 sf.  Yet, each residence 

will only include two onsite parking spaces.  With such sizeable manors, there is a potential for 
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large gatherings, including vacation rentals, that could easily exceed onsite parking availability.  

And, without proper design and mitigation for any driveway encroachments on 460 Gonowabie, 

an already extremely limited supply of on street public parking will be virtually eliminated.  An 

analysis of the project’s potential impact to parking and traffic hazards, and implementation of 

appropriate designs, should be considered as part of the Project. 

 

b. IEC Section 18.a. & c. – Modification of Views of and from Lake Tahoe.   

 

In response to Section 18.a. of the Initial Environmental Checklist, where the Applicant was 

asked whether the Project would be visible from Lake Tahoe, the Applicant responded that the 

“proposed LLA will have no impact on existing views and will not add scenic massing.”  This 

again ignores the impact of the whole of the Project/activity that must be assessed.  The Project 

involves three substantial lakefront residences and a new multi-use pier, all of which will be very 

visible from the Lake.  Further, the effect on scenic views must be analyzed in light of Washoe 

County’s denial of the 460 Gonowabie setback variance.  As a result of the variance denial, the 

Applicant’s intention is to build the same size house on 460 Gonowabie, but now much closer to 

the shoreline, which will undoubtedly have a detrimental effect on shoreline views.  The impacts 

associated with these developments should be analyzed and mitigated as part of this Project 

application.   

 

Similarly, the Project will block and modify views of the Lake from a public road (Gonowabie) 

as the three residences are developed.  See Initial Environmental Checklist Section 16.c.  Yet 

there is no evaluation of the impacts associated with this development, nor mitigation measures 

proposed to protect the public’s views.  See Ocean View Estates Homeowners Ass'n v. Montecito 

Water Dist. 116 Cal.App.4th 396, 402 (2004) (an adverse effect on scenic views enjoyed by the 

public is significant).   

 

Similarly, while the Applicant’s Initial Environmental Checklist claims there will be no new 

sources of exterior lighting, it would be nonsensical to presume that three residences and a pier 

could be developed without any exterior lighting.  See Initial Environmental Checklist Section 

7.a.   

 

The potentially significant view impacts should be identified, analyzed, and appropriately 

mitigated as part of approval of this Project.   
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D. The Applicant Failed to Provide Complete and Accurate Information With its 

Application, and Recorded Deed Restrictions and a Judgment Restrict 

Developability of the Properties. 

 

Special Condition No. 5 of the permit issued for the Project provides that: 

 

This approval is based on the permittee’s representation that all 

plans and information contained in the subject application are true 

and correct.  Should any information or representation submitted in 

connection with the project application be incorrect or untrue, 

TRPA may rescind this approval, or take other appropriate action.   

As part of an application for a lot line adjustment, applicants are required to disclose, under 

penalty of perjury, all property restrictions and easements affecting the property.  The 

importance of this requirement cannot be understated.  By requiring an applicant to disclose 

property restrictions as part of the application, TRPA can help to avoid what may otherwise be 

costly civil disputes, including lawsuits directly involving the agency.  Early disclosure of 

private restrictions also conserves valuable agency resources, as it is futile to process and permit 

a project that ultimately cannot be approved and constructed.   

 

Here, rather than listing the known deed restrictions impacting the Properties, as required by 

TRPA, the Applicant merely stated “See attached site plan.”  A true and correct copy of 

Applicant’s declaration submitted in connection with the Project application is attached hereto as 

Exhibit G.  In response to a similar question on a related application for a variance submitted to 

Washoe County, where the Applicant was asked whether “there are any restrictive covenants, 

recorded conditions or deed restrictions (CC&Rs) that apply to the area subject to the variance 

request,” Applicant similarly declared “No”.  A true and correct copy of portions of the variance 

application submitted by Applicant to Washoe County is attached hereto as Exhibit H. 

 

Contrary to the Applicant’s misrepresentations, the title report for the Properties list eight 

separate deed restrictions, including a judgment, applicable to the Properties, none of which are 

disclosed or in any way depicted on the site plan.  See Exh. B (exception nos. 21-28).  And 

notably, the deed by which the Applicant took title to the Properties states it is subject to 

“Covenants, Conditions, Reservations, Rights, Rights of Way and Easements now of record.”  A 

true and correct copy of Applicant’s deed is attached hereto as Exhibit I.      

 

The recorded deed restrictions affecting the Properties directly impact site design and building 

location, creating no build zones within the Properties.  In fact, the deed restrictions restrict any 

dwelling or building within three (3) feet of a specifically described side line.  The recorded 
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judgment contains an even more expansive no build zone, prohibiting any dwelling or building 

within fifteen (15) feet of the side lines of the parcels described therein.7  See Exh. C.   

While a TRPA lot line adjustment may alter parcel lines, it does not alter a private deed 

restriction or judgment, nor relocate these privately restricted no build zones.  Western Land Co. 

v. Truskolaski, 88 Nev. 200, 495 P.2d 624, 627 (Nev. 1972) (the actions of a regulatory agency

“cannot override privately-placed restrictions.”).  The no build zones apply to the side lines of

the lots as originally configured and described within the deeds and judgment, and do not

“move” when a lot line is adjusted by a regulatory agency.  Ibid.  These no build zones, as

described with reference to the original lot lines contained in the deeds and judgment creating

them, were relied on by adjacent property owners when they themselves purchased their lots and

sited their residences, providing open space and view corridors.  They cannot now be relocated

as a result of a lot line adjustment.

The recorded no build zones serve to severely restrict development on the parcels as 

reconfigured by the Project.  The impact of the proposed lot line adjustment to the deed and 

judgment created no build zones must be evaluated as part of the Project application.   

Because of the Applicant’s violation of Special Condition No. 5 of the permit, failure to provide 

accurate and true information in connection with its application, and active concealment of 

property restrictions that directly impact the lot line adjustment, the Project approval should be 

rescinded.   

Based on the foregoing, Appellants respectfully request that the Board set aside and rescind the 

Project approval.   

I declare under penalty of perjury that this Statement of Appeal and Request for Stay of Permit 

and all information submitted herewith is true and accurate to the best of my knowledge.   

Respectfully, 

Greg Gatto 

Exhibits (highlighting of pertinent information has been added to exhibits) 

7 The recorded judgment provides that the building restrictions are made pursuant to the maintenance of a common 

building plan and scheme for the Crystal Bay Park subdivision, which benefits Appellants’ properties.   
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Greg Gatto 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hi All, 

Nick Exline <nick@midkiffandassoc.com> 
Tuesday, February 4, 2020 2:56 PM 
'Hayes Parzybok'; Robert Goldberg 
Brian Helm; Greg Gatto; reubr@aol.com 
RE: 460 Gonowabie 

Just to confirm, the meeting is actually this Thursday, February 6th at 1:30 PM at the Washoe County offices in Reno. 

Thanks, 

Nick Exline, AICP 
Senior Planner 
Midkiff and Associates, Inc. 
Office: (775) 588-1090 
Fax: (775) 588-1091 
nick@midkiffandassoc.com 
P.O. Box 12427 
ZephyrCove,NV 89448 
~ Please consider the environment before printing this email. 

From: Hayes Parzybok <hparzybok@paradigm8.com> 
Sent: Tuesday, February 04, 2020 2:52 PM 
To: Robert Goldberg <rtgoldberg@gmail.com> 
Cc: Brian Helm <bhelm@paradigm8.com>; Greg Gatto <Greg@sierralanduselaw.com>; reubr@aol.com; Nick Exline 
<nick@midkiffandassoc.com> 
Subject: Re: 460 Gonowabie 

Hi Rob, 

After further review and consideration, we've decided to proceed with the hearing next week. That said, we continue to 
welcome the opportunity to meet with you and the project owner, and understand your issues. 

Yes, Brian will be at the hearing. 

Thanks, 

Hayes Parzybok I PARADIGMS 
p: (530) 448-9310 
hparzybok@paradigm8.com 

On Feb 4, 2020, at 10:58 AM, Robert Goldberg <rtgoldberg@gmail.com> wrote: 
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Brian, 
I'm copying Greg Gatto our legal counsel. Based on your representation that you are asking for a continuance, we have 
asked him to stand down on preparing opposition to the variance request. We have also notified concerned neighbors 
they will not need to attend. Please advise when you have made that formal request. 

In the interest of making progress on a number of time sensitive issues including scheduling a meeting with Dave, we 
should find a time to talk or meet soon. Will you be at the hearing on Thursday? If so perhaps we can talk then, if not 
please suggest a few times that might be convenient for you to meet or talk on the phone. 

Best, 
Robert 

On Mon, Feb 3, 2020 at 1:38 PM Robert Goldberg <rtgoldberg@gmail.com> wrote: 

Nick as of the last hour, staff had not received the request. When are you intending on making it? 

Also we understand it is too late to be pulled from the agenda. 

Robert 

On Mon, Feb 3, 2020 at 12:38 PM Brian Helm <bhelm@paradigm8.com> wrote: 

Robert, 
Nick was going to request the deferral. I have copied him to confirm. 

thanks 
Brian 

From: Robert Goldberg <rtgoldberg@gmail.com> 
Sent: Monday, February 3, 2020 6:52:12 AM 
To: Brian Helm <bhelm@paradigm8.com> 
Cc: reubr@aol.com <reubr@aol.com>; Hayes Parzybok <hparzybok@paradigm8.com> 
Subject: Re: 460 Gonowabie 

Brian, thanks for reaching out. Have you formally requested the postponement? It looks like the item is still on the 
agenda for Thursday. 

We are open to meeting, but not certain those dates will work for us. 

Robert 

On Fri, Jan 31, 2020 at 5:54 PM Brian Helm <bhelm@paradigm8.com> wrote: 

I . Reuben and Robert, 
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I received your contact information from Nick Exline at Midkiff & Associates. He provided me with some background 
from your previous discussions. As a follow-up, we would like to coordinate a time for a meeting with the property 
owner to discuss your comments on the 460 Gonowabie Residence. 

We are planning to postpone the Washoe County Board of Adjustment 460 Variance item until the April hearing to 
allow for further discussion with you both. 

Please let me know if you have any availability on Feb 11 or 12 and we will schedule the meeting. 

Thanks and have a nice weekend, 

Brian 

<image001.png> Brian Helm 

Principal 
p: (775) 313-6903 
w: www.paradiqm8.com e: bhelm@paradiqm8.com 
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1 Order No.:  01905559-SLP

PRELIMINARY REPORT
Proposed Buyer: buyer 

Proposed Lender Prelim only

Proposed Loan Amount: $0.00

Property Address: 460, 470, and 480 Gonowabie Road, Crystal Bay, NV 89402

Escrow Office:
Ticor Title of Nevada, Inc.
264 Village Boulevard #101
Incline Village, NV 89451 
Phone:  (775) 413-6111  Fax:  (775) 249-9510 
Escrow Officer:     Shannon Pisano
Customer No.:   / 

Title Office:
Ticor Title of Nevada, Inc.
5441 Kietzke Lane, Suite 100
Reno, NV 89511 
Phone: (775) 324-7400  Fax: (775) 324-7402

Order No.:  01905559-SLP

The information contained in this report is through the date of
September 4, 2019 at 7:30 a.m.

In response to the application for a policy of title insurance referenced herein, Ticor Title of Nevada, Inc. hereby 
reports that it is prepared to issue, or cause to be issued, as of the date hereof, a policy or policies of title insurance 
describing the land and the estate or interest therein hereinafter set forth, insuring against loss which may be 
sustained by reason of any defect, lien or encumbrance not shown or referred to as an exception herein or not 
excluded from coverage pursuant to the printed Schedules, Conditions and Stipulations or Conditions of said policy 
forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies 
are set forth in Attachment One. The policy to be issued may contain an arbitration clause. When the Amount of 
Insurance is less than that set forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of 
either the Company or the Insured as the exclusive remedy of the parties. Limitations on Covered Risks applicable to 
the CLTA and ALTA Homeowner’s Policies of Title Insurance which establish a Deductible Amount and a Maximum 
Dollar Limit of Liability for certain coverages are also set forth in Attachment One. Copies of the policy forms should 
be read. They are available from the office which issued this report.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance 
of a policy of title insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the 
issuance of a policy of title insurance, a Binder or Commitment should be requested.

The policy(s) of title insurance to be issued hereunder will be policy(s) of Chicago Title Insurance Company.

Please read the exceptions shown or referred to herein and the exceptions and exclusions set forth in 
Attachment One of this report carefully. The exceptions and exclusions are meant to provide you with notice 
of matters which are not covered under the terms of the title insurance policy and should be carefully 
considered.

It is important to note that this preliminary report is not a written representation as to the condition of title 
and may not list all liens, defects and encumbrances affecting title to the land.

Timothy S. Palko, Title Officer
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2 Order No.:  01905559-SLP

THE FOLLOWING REQUIREMENTS MUST BE MET PRIOR TO CLOSE 
OF ESCROW:
1. The Company will require the following documents for review prior to the issuance of any title

insurance predicated upon a conveyance or encumbrance from the entity named below:

Limited Liability Company: Gonowabie Properties, LLC

a) A copy of its operating agreement, if any, and any and all amendments, supplements
and/or modifications thereto, certified by the appropriate manager or member

b) If a domestic Limited Liability Company, a copy of its Articles of Organization and all
amendments thereto with the appropriate filing stamps

c) If the Limited Liability Company is member-managed, a full and complete current list of
members certified by the appropriate manager or member

d) If the Limited Liability Company was formed in a foreign jurisdiction, evidence,
satisfactory to the Company, that it was validly formed, is in good standing and
authorized to do business in the state of origin

e) If less than all members, or managers, as appropriate, will be executing the closing
documents, furnish evidence of the authority of those signing.

The Company reserves the right to add additional items or make further requirements after review 
of the requested documentation. 
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3 Order No.:  01905559-SLP

SCHEDULE A
The estate or interest in the land hereinafter described or referred to covered by this report is:

FEE

Title to said estate or interest at the date hereof is vested in:

Gonowabie Properties, LLC, a Nevada Limited Liability Company  

The land referred to in this Report is situate in the State of Nevada, County of Washoe and described as 
follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF.
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4 Order No.:  01905559-SLP

SCHEDULE B
At the date hereof Exceptions to coverage in addition to the printed exceptions and exclusions in said 
policy form would be as follows:

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing 
authority that levies taxes or assessments on real property or by the Public Records; (b) 
proceedings by a public agency that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be 
ascertained by inspection of the Land or that may be asserted by persons in possession of the 
Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title 
that would be disclosed by an accurate and complete land survey of the Land and not shown by 
the Public Records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof, (c) water rights, claims or title to water, whether or not the matters excepted 
under (a), (b) or (c) are shown by the Public Records.

6. Any lien or right to lien for services, labor or material not shown in the Public Records.

7. General and special State, County and/or City property taxes, including any personal property 
taxes and any assessments collected with taxes, payable in four (4) quarterly installments (due 
on or before 3rd Monday in August and 1st Monday in October, January and March, respectively) 
are as follows:
Assessor’s Parcel No.: 123-131-04 
Fiscal Year: 2019-2020
Total Taxes: $6,002.93
1st Installment: $1,500.83 PAID
2nd Installment: $1,500.70 OPEN
3rd Installment: $1,500.70 OPEN
4th Installment: $1,500.70 OPEN

8. General and special State, County and/or City property taxes, including any personal property 
taxes and any assessments collected with taxes, payable in four (4) quarterly installments (due 
on or before 3rd Monday in August and 1st Monday in October, January and March, respectively) 
are as follows:
Assessor’s Parcel No.: 123-131-05 
Fiscal Year: 2019-2020
Total Taxes: $13,202.05
1st Installment: $  3,300.61 PAID
2nd Installment: $  3,300.48 OPEN
3rd Installment: $  3,300.48 OPEN
4th Installment: $  3,300.48 OPEN
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9. General and special State, County and/or City property taxes, including any personal property 
taxes and any assessments collected with taxes, payable in four (4) quarterly installments (due 
on or before 3rd Monday in August and 1st Monday in October, January and March, respectively) 
are as follows:
Assessor’s Parcel No.: 123-131-06 
Fiscal Year: 2019-2020
Total Taxes: $8,257.18
1st Installment: $2,064.40 PAID
2nd Installment: $2,064.26 OPEN
3rd Installment: $2,064.26 OPEN
4th Installment: $2,064.26 OPEN

10. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Nevada Revised 
Statutes.

11. Any liens which may be levied by reason of the Land being within the Washoe County Public 
Works Department, Utility Division. Specific amounts may be obtained from Washoe County 
Public Works Department, Phone Number (775) 954-4601.

12. Any liens, charges or assessments levied by the Incline Village General Improvement District by 
reason that the Land is located within said district.

13. Any adverse claim based upon the assertion that:

Said Land or any part thereof is now or at any time has been below the highest of the high 
watermarks of Lake Tahoe in the event the boundary of said Lake Tahoe has been artificially 
raised or is now or at any time has been below the high watermark, if said Lake Tahoe is in its 
natural state.

Some portion of said Land has been created by artificial means or has accreted to such portion 
so created.

Some portion of said Land has been brought within the boundaries thereof by an avulsive 
movement of Lake Tahoe, or has been formed by accretion to any such portion.

14. Rights and easements for navigation and fishery which may exist over that portion of said Land 
lying beneath the waters of Lake Tahoe.

15. Any rights in favor of the public which may exist on said Land if said Land or portions thereof are 
or were at any time used by the public.

16. The right to raise or lower the level of Lake Tahoe as set forth and defined in Nevada Revised 
Statutes, further evidenced by matters and determinations set forth in the Truckee River 
Agreement, final decree entered in 1944, case entitled United States vs. Orr Water Ditch Co., 
United States District Court for the District of Nevada.

17. Excepting any portion of the Land lying within the bed of Lake Tahoe below the line whose 
elevation is 6223 feet, Lake Tahoe datum pursuant to Nevada Revised Statutes and also 
excepting any artificial accretions to said Land, waterward of said Land or natural ordinary high 
water or, if lake level has been artificially lowered, excepting any portion below such elevation as 
may be established as the boundary by boundary line agreement with the state or by quiet title 
action in which the state is a party.

18. Water rights, claims or title to water, whether or not disclosed by the public records.

19. Rights of way for any existing roads and alleys, trails, canals, ditches, flumes, conduits, pipes, 
poles or transmission lines on, under, over, through or across the Land.
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20. The following provisions as set forth in the deed to the State of Nevada,

Executed By: Walter D. Bliss, et al 
Recording Date: June 27, 1930 
Recording No: Book 83, Page 155, Deed Records

Which recites as follows:
“It is expressly agreed and understood that grantee with the consent of grantors in writing first 
had and obtained, may deposit earth and rock excavated from said right-of-way upon grantors 
land immediately adjacent to said highway.”

21. Covenants, Conditions, Restrictions and Reservations as set forth in a Deed

Recording Date: June 22, 1935
Recording No: Book 99, Page 288, as Document No. 70435,Deed Records

22. Covenants, Conditions, Restrictions and Reservations as set forth in a Deed

Recording Date: June 24, 1936
Recording No: Book 106, Page 132, as Document No. 74334,Deed Records

23. Covenants, Conditions, Restrictions and Reservations as set forth in a Deed

Recording Date: January 11, 1938
Recording No: Book 112, Page 522, as Document No. 80564,Deed Records

24. Covenants, Conditions, Restrictions and Reservations as set forth in a Deed

Recording Date: April 22, 1943
Recording No: Book 154, Page 26, as Document No. 111350, Deed Records

25. Covenants, Conditions, Restrictions and Reservations as set forth in a Deed

Recording Date: September 29, 1943
Recording No: Book 156, Page 363, as Document No. 115323, Deed Records

26. Covenants, Conditions, Restrictions and Reservations as set forth in a Deed

Recording Date: February 18, 1946
Recording No: Book 179, Page 72, as Document No. 138290, Deed Records

27. Covenants, conditions and restrictions but omitting any covenants or restrictions, if any, including
but not limited to those based upon race, color, religion, sex, sexual orientation, familial status,
marital status, disability, handicap, national origin, ancestry, source of income, gender, gender
identity, gender expression, medical condition or genetic information, as set forth in applicable
state or federal laws, except to the extent that said covenant or restriction is permitted by
applicable law, as set forth in the document

Recording Date: June 17, 1947
Recording No: Book 15, Page 411, as Document No. 153196, Decrees Records

28. Covenants, Conditions, Restrictions and Reservations as set forth in a Deed

Recording Date: April 5, 1955
Recording No: Book 376, Page 388, as Document No. 241612, Deed Records
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29. Facts and Matters as shown on that certain ALTA/NSPS Survey prepared by Resource Concepts 
Inc. dated 11/09/2018 as Job No. 18-299-1:
a) Improvements located within the Gonowabie Road right-of-way.
b) Transmission lines and pole across the Westerly Boundary.
c) “Chute” across the Westerly boundary of Parcel 3.
d) Concrete patio area and doc across the common boundary between Parcels 2 and 3 

described herein.
e) Edge of asphalt for Gonowabie Road extends in to Parcel 1 and 2 as much as 3.6’.
f) Stone steps across the boundary line in the Southwest corner of Parcel 3.

30. Easement(s) and rights incidental thereto as delineated or as offered for dedication on Record of 
Survey Map No. 5996 in Support of a Lot Combination Deed

Recording Date: September 25, 2018
Recording No: 4853261 Official Records

31. The search did not disclose any open mortgages or deeds of trust of record, therefore the 
Company reserves the right to require further evidence to confirm that the property is 
unencumbered, and further reserves the right to make additional requirements or add additional 
items or exceptions upon receipt of the requested evidence.
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INFORMATIONAL NOTES
1. Note:  Due to the Nevada Supreme Court’s interpretation of N.R.S. §116.3116 (2)(c) in SFR 

Investments Pool 1, LLC v. U.S. Bank, N.A. 334 P. 3d 408 (2014), the Company is unwilling to 
issue the ALTA 9-06 Endorsement, but instead will issue the ALTA 9.10-06 Endorsement. This 
does not apply to common interest communities that are not subject to N.R.S. §116.3116 (i.e. 
apartment complexes, commercial condominiums that are exempt or other commercial 
properties).

2. Note:  Please be aware that due to the conflict between federal and state laws concerning the 
cultivation, distribution, manufacture or sale of marijuana, the Company is not able to close or 
insure any transaction involving Land that is associated with these activities.

3. Note:  The charge for a policy of title insurance, when issued through this title order, will be based 
on the Basic Title Insurance Rate.

4. Note:  The only conveyance(s) affecting said Land, which recorded within 24 months of the date 
of this report, are as follows:

Recording Date: September 25, 2018
Recording No: 4853260, Official Records 

Grantor: Suzanne Meehan, Successor Trustee of the Hildegard Willmann Trust, 
dated October 14, 1983  

Grantee: Gonowabie Properties, LLC, a Nevada Limited Liability Company 
Recording Date: November 28, 2018
Recording No: 4869226, Official Records 

5. Note:  The following information is provided strictly as an accommodation.  According to the 
Assessor, the address of the Land is as follows:

Type of Dwelling: Vacant Land 
Address: 460 Gonowabie Road, Crystal Bay, Nevada 
Affects: Parcel 3 APN:  123-131-04

6. Note:  None of the items shown in this report will cause the Company to decline to attach CLTA 
Endorsement Form 116 indicating that there is located on said Land a single family residence  
known as 470 Gonowabie Road, Crystal Bay, Nevada, to an Extended Coverage Loan Policy, 
when issued.
Affects: Parcel 2 APN:  123-131-05

7. Note:  The following information is provided strictly as an accommodation.  According to the 
Assessor, the address of the Land is as follows:

Address: 480 Gonowabie Road, Crystal Bay, Nevada 
Affects: Parcel 1 APN:  123-131-06
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EXHIBIT A

All that certain real property situate in the County of Washoe, State of Nevada, described as 
follows:

PARCEL 1:

A portion of Lot II of Section 19, Township 16 North, Range 18 East, M.D.B.&M Washoe County, 
Nevada, more particularly described as follows:

BEGINNING at an angle point on the U.S. Government Meander Line from which the Southwest 
corner of Lot III, Section 19, Township 16 North, Range 18 East, M.D.B. &M., Washoe County. 
Nevada, bears South 19°42'52" West 2112.00 feet (South 19°06' West 2112.00 feet per 
Document 917479 recorded April 6, 1984 in the Official Records of Washoe County, Nevada) and 
South 5°42'52" West 435.57 feet and South 89°42'42" West 601.37 feet, and the TRUE POINT 
OF BEGINNING.

Thence North 13°19'08" West 90.56 feet;
Thence North 89°23'08" West 111.79 feet to the Easterly boundary of Gonowabie Road as shown 
on the unofficial map of Crystal Bay Park, which map has never been filed for record in Washoe 
County, Nevada;
Thence South 16°23'08” East 105.76 feet along the Easterly boundary of Gonowabie Road;
Thence South 89°23'08' East 98.09 feet to said Meander Line;
Thence North 19°42'52" East 14.02 feet to the TRUE POINT OF BEGINNING.

Together with the land to the East of the U.S. Government Meander Line to the low waterline of 
Lake Tahoe bordered on the North and South by the prolongation of the North and South Parcel 
Lines of the above described parcel.

APN 123-131-06

PARCEL 2:

A portion of Lot II of Section 19, Township 16 North, Range 18 East, M.D.B.&M Washoe County, 
Nevada, more particularly described as follows:

Commencing at an angle point on the U.S. Government Meander Line from which the Southwest 
Corner of Lot III Section 19 Township 16 North. Range 18 East, M.D.B.&M., Washoe County, 
Nevada, bears South 19°42'52" West 2112.00 feet (South 19°06' West 2112.00 feet per 
Document 917479 recorded April 6. 1984 in the Official Records of Washoe County, Nevada) and 
South 05°42'52" West 435.57 feet and South 89°42'42" West 601.37 feet, thence South 
19°42'52" West 14.02 feet to the TRUE POINT OF BEGINNING.

Thence North 89°23'08” West 98.09 feet to the Easterly boundary of Gonowabie Road as shown 
on the unofficial map of Crystal Bay Park, which map has never been filed for record in Washoe 
County, Nevada;

Thence South 16°23'08" East 70.56 feet along said Easterly boundary of Gonowabie Road;
Thence South 29°14'08" East 31.61 feet along said Easterly boundary of Gonowabie Road;
Thence South 89°23'08" East 28.86 feet to said Meander Line;
Thence North 19°42'52' East 100.42 feet to the TRUE POINT OF BEGINNING.
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Together with the land to the East of the U.S. Government Meander Line to the low waterline of 
Lake Tahoe bordered on the North and South by the prolongation of the North and South Parcel 
Lines of the above described parcel.

APN: 123-131-05

PARCEL 3:

A portion of Lot II of Section 19, Township 16 North, Range 18 East, M.D.B.&M., Washoe County, 
Nevada, more particularly described as follows:

Commencing at an angle point or the U.S. Government Meander Line from which the Southwest 
Corner of Lot III Section 19 Township 16 North, Range 18 East, M.D.B.&M., Washoe County, 
Nevada, bears South 19°42'52" West 2112.00 feet (South 19°06' West 2112.00 feet per 
Document 917479 recorded April 6, 1984 in the Official Records of Washoe County, Nevada) and 
South 05°42'52" West 435.57 feet and South 89°42'42" West 601.37 feet, thence South 
19°42'52" West 114.44 feet to the TRUE POINT OF BEGINNING.

Thence North 89°23'08" West 28.86 feet to the Easterly boundary of Gonowabie Road as shown 
on the unofficial map of Crystal Bay Park, which map has never been filed for record in Washoe 
County, Nevada;
Thence South 29°14'08" East 2.20 feet along said Easterly boundary of Gonowabie Road;
Thence South 48°35'52" West 59.05 feet along said Easterly boundary of Gonowabie Road;
Thence South 89°23'08" East 38.14 feet to said Meander Line;
Thence North 19°42'52" East 65.87 feet to the TRUE POINT OF BEGINNING.

Together with the land to the East of the U.S. Government Meander Line to the low waterline of 
Lake Tahoe bordered on the North and South by the prolongation of the North and South Parcel 
Lines of the above described parcel.

APN 123-131-04

Note: Document No. 4869226 is provided pursuant to the requirements of Section 6.NRS 
111.312.
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EXHIBIT A

All that certain real property situate in the County of Washoe, State of Nevada, described as follows:

PARCEL 1:

A portion of Lot II of Section 19, Township 16 North, Range 18 East, M.D.B.&M Washoe County, Nevada, 
more particularly described as follows:

BEGINNING at an angle point on the U.S. Government Meander Line from which the Southwest corner of 
Lot III, Section 19, Township 16 North, Range 18 East, M.D.B. &M., Washoe County. Nevada, bears 
South 19°42'52" West 2112.00 feet (South 19°06' West 2112.00 feet per Document 917479 recorded 
April 6, 1984 in the Official Records of Washoe County, Nevada) and South 5°42'52" West 435.57 feet 
and South 89°42'42" West 601.37 feet, and the TRUE POINT OF BEGINNING.

Thence North 13°19'08" West 90.56 feet;
Thence North 89°23'08" West 111.79 feet to the Easterly boundary of Gonowabie Road as shown on the 
unofficial map of Crystal Bay Park, which map has never been filed for record in Washoe County, 
Nevada;
Thence South 16°23'08” East 105.76 feet along the Easterly boundary of Gonowabie Road;
Thence South 89°23'08' East 98.09 feet to said Meander Line;
Thence North 19°42'52" East 14.02 feet to the TRUE POINT OF BEGINNING.

Together with the land to the East of the U.S. Government Meander Line to the low waterline of Lake 
Tahoe bordered on the North and South by the prolongation of the North and South Parcel Lines of the 
above described parcel.

APN 123-131-06

PARCEL 2:

A portion of Lot II of Section 19, Township 16 North, Range 18 East, M.D.B.&M Washoe County, Nevada, 
more particularly described as follows:

Commencing at an angle point on the U.S. Government Meander Line from which the Southwest Corner 
of Lot III Section 19 Township 16 North. Range 18 East, M.D.B.&M., Washoe County, Nevada, bears 
South 19°42'52" West 2112.00 feet (South 19°06' West 2112.00 feet per Document 917479 recorded 
April 6. 1984 in the Official Records of Washoe County, Nevada) and South 05°42'52" West 435.57 feet 
and South 89°42'42" West 601.37 feet, thence South 19°42'52" West 14.02 feet to the TRUE POINT OF 
BEGINNING.

Thence North 89°23'08” West 98.09 feet to the Easterly boundary of Gonowabie Road as shown on the 
unofficial map of Crystal Bay Park, which map has never been filed for record in Washoe County, 
Nevada;

Thence South 16°23'08" East 70.56 feet along said Easterly boundary of Gonowabie Road;
Thence South 29°14'08" East 31.61 feet along said Easterly boundary of Gonowabie Road;
Thence South 89°23'08" East 28.86 feet to said Meander Line;
Thence North 19°42'52' East 100.42 feet to the TRUE POINT OF BEGINNING.

Together with the land to the East of the U.S. Government Meander Line to the low waterline of Lake 
Tahoe bordered on the North and South by the prolongation of the North and South Parcel Lines of the 
above described parcel.

APN: 123-131-05

PARCEL 3:
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A portion of Lot II of Section 19, Township 16 North, Range 18 East, M.D.B.&M., Washoe County, 
Nevada, more particularly described as follows:

Commencing at an angle point or the U.S. Government Meander Line from which the Southwest Corner 
of Lot III Section 19 Township 16 North, Range 18 East, M.D.B.&M., Washoe County, Nevada, bears 
South 19°42'52" West 2112.00 feet (South 19°06' West 2112.00 feet per Document 917479 recorded 
April 6, 1984 in the Official Records of Washoe County, Nevada) and South 05°42'52" West 435.57 feet 
and South 89°42'42" West 601.37 feet, thence South 19°42'52" West 114.44 feet to the TRUE POINT OF 
BEGINNING.

Thence North 89°23'08" West 28.86 feet to the Easterly boundary of Gonowabie Road as shown on the 
unofficial map of Crystal Bay Park, which map has never been filed for record in Washoe County, 
Nevada;
Thence South 29°14'08" East 2.20 feet along said Easterly boundary of Gonowabie Road;
Thence South 48°35'52" West 59.05 feet along said Easterly boundary of Gonowabie Road;
Thence South 89°23'08" East 38.14 feet to said Meander Line;
Thence North 19°42'52" East 65.87 feet to the TRUE POINT OF BEGINNING.

Together with the land to the East of the U.S. Government Meander Line to the low waterline of Lake 
Tahoe bordered on the North and South by the prolongation of the North and South Parcel Lines of the 
above described parcel.

APN 123-131-04

Note: Document No. 4869226 is provided pursuant to the requirements of Section 6.NRS 111.312.
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This map/plat is being furnished as an aid in locating the herein described Land in relation to adjoining streets, natural boundaries and other land, and is 
not a survey of the land depicted. Except to the extent a policy of title insurance is expressly modified by endorsement, if any, the Company does not 
insure dimensions, distances, location of easements, acreage or other matters shown thereon.LEGAL COMMITTEE AGENDA ITEM NO. 2 
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ATTACHMENT ONE (Revised 05-06-16)

CALIFORNIA LAND TITLE ASSOCIATION
STANDARD COVERAGE POLICY – 1990

EXCLUSIONS FROM COVERAGE
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, 
attorneys' fees or expenses which arise by reason of:
1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or

regulations) restricting, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the 
character, dimensions or location of any improvement now or hereafter erected on the land; (iii) a separation in ownership 
or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental 
protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a 
notice of the enforcement thereof or a notice of a defect, lien, or encumbrance resulting from a violation or alleged 
violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or
notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded
in the public records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but
not excluding from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a
purchaser for value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:
(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured

claimant;
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not

disclosed in writing to the Company by the insured claimant prior to the date the insured claimant became an insured
under this policy;

(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured

mortgage or for the estate or interest insured by this policy.
4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the

inability or failure of any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state
in which the land is situated.

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced
by the insured mortgage and is based upon usury or any consumer credit protection or truth in lending law.

6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the
transaction creating the interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or
similar creditors' rights laws.

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by 
reason of:
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or

assessments on real property or by the public records.
Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an
inspection of the land or which may be asserted by persons in possession thereof.

3. Easements, liens or encumbrances, or claims thereof, not shown by the public records.
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would

disclose, and which are not shown by the public records.
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water

rights, claims or title to water, whether or not the matters excepted under (a), (b) or (c) are shown by the public records.
6. Any lien or right to a lien for services, labor or material not shown by the public records.

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (12-02-13)
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE

EXCLUSIONS
In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from:
1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning:

a. building;
b. zoning;
c. land use;
d. improvements on the Land;
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e. land division; and
f. environmental protection.
This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.

2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This 
Exclusion does not limit the coverage described in Covered Risk 14 or 15.

3. The right to take the Land by condemning it.  This Exclusion does not limit the coverage described in Covered Risk 17.
4. Risks:

a. that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records;
b. that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;
c. that result in no loss to You; or 
d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28.

5. Failure to pay value for Your Title.
6. Lack of a right: 

a. to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and
b. in streets, alleys, or waterways that touch the Land. 
This Exclusion does not limit the coverage described in Covered Risk 11 or 21.

7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal 
bankruptcy, state insolvency, or similar creditors’ rights laws.

8. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence.
9. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances.

LIMITATIONS ON COVERED RISKS
Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows:

 For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in 
Schedule A.

The deductible amounts and maximum dollar limits shown on Schedule A are as follows:

Your Deductible Amount
Our Maximum Dollar

Limit of Liability
Covered Risk 16: 1.00% of Policy Amount Shown in Schedule A or $2,500.00

(whichever is less)
$ 10,000.00

Covered Risk 18: 1.00% of Policy Amount Shown in Schedule A or $5,000.00
(whichever is less)

$ 25,000.00

Covered Risk 19: 1.00% of Policy Amount Shown in Schedule A or $5,000.00
(whichever is less)

$ 25,000.00

Covered Risk 21: 1.00% of Policy Amount Shown in Schedule A or $2,500.00
(whichever is less)

$ 5,000.00

2006 ALTA LOAN POLICY (06-17-06)

EXCLUSIONS FROM COVERAGE
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, 
attorneys' fees, or expenses that arise by reason of: 
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, 

regulating, prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land; 
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection; 
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify 
or limit the coverage provided under Covered Risk 5. 

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and 

not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an 
Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant; 
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under 

Covered Risk 11, 13 or 14); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured 

Mortgage.
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable 

doing-business laws of the state where the Land is situated.
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced 

by the Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law.
6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the 

transaction creating the lien of the Insured Mortgage, is
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(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between
Date of Policy and the date of recording of the Insured Mortgage in the Public Records.  This Exclusion does not modify or limit
the coverage provided under Covered Risk 11(b).

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above 
Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions 
from Coverage:

EXCEPTIONS FROM COVERAGE
{Except as provided in Schedule B - Part II,{ t{or T}his policy does not insure against loss or damage, and the Company will not pay 
costs, attorneys’ fees or expenses, that arise by reason of:

{PART I
{The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above 
Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions 
from Coverage:
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or

assessments on real property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or
assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection
of the Land or that may be asserted by  persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown  by the Public Records.
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by

an accurate and complete land survey of the Land and not shown by the Public Records.
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water

rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
6. Any lien or right to a lien for services, labor or material not shown by the Public Records.}

PART II
In addition to the matters set forth in Part I of this Schedule, the Title is subject to the following matters, and the Company insures 
against loss or damage sustained in the event that they are not subordinate to the lien of the Insured Mortgage:}

2006 ALTA OWNER’S POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, 
attorneys' fees, or expenses that arise by reason of:  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting,

regulating, prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify
or limit the coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and

not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an
Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under

Covered Risk 9 and 10); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.

4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the
transaction vesting the Title as shown in Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between
Date of Policy and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as
shown in Schedule A.

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above 
Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions 
from Coverage:
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EXCEPTIONS FROM COVERAGE
This policy does not insure against loss or damage, and the Company will not pay costs, attorneys’ fees or expenses,  that arise by 
reason of:
{The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above 
Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions 
from Coverage:
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or 

assessments on real property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or 
assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown in the Public Records but that could be ascertained by an inspection of 
the Land or that may be asserted by persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by 

an accurate and complete land survey of the Land and that are not shown by the Public Records.
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water 

rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
6. Any lien or right to a lien for services, labor or material not shown by the Public Records. }
7. {Variable exceptions such as taxes, easements, CC&R’s, etc. shown here.}

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY – ASSESSMENTS PRIORITY (04-02-15)

EXCLUSIONS FROM COVERAGE
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, 
attorneys’ fees or expenses which arise by reason of: 
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, 

regulating, prohibiting, or relating to 
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify 
or limit the coverage provided under Covered Risk 5, 6, 13(c), 13(d), 14 or 16.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 
6, 13(c), 13(d), 14 or 16.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and 

not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an 
Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under 

Covered Risk 11, 16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured 

Mortgage.
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable 

doing-business laws of the state where the Land is situated.
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced 

by the Insured Mortgage and is based upon usury, or any consumer credit protection or truth-in-lending law. This Exclusion 
does not modify or limit the coverage provided in Covered Risk 26.

6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications 
made after the Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest 
covered by this policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching 
subsequent to Date of Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25.

8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in 
accordance with applicable building codes.  This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 
6.

9. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the 
transaction creating the lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy.

10. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence.
11. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any  other substances.
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Note: Notice of Available Title Insurance and Escrow Discounts

Your transaction may qualify for one of the discounts shown below. In order to receive these discounts, you will need to 
contact your escrow officer or a company representative to determine if you qualify and to request the discount. Your 
escrow officer or company representative will provide a full description of the terms, conditions and requirements 
associated with each discount. 

Available Title Insurance Discounts (These discounts will apply to all transactions where the company is issuing 
a policy of title insurance, including such transactions where the company is not providing escrow closing 
services. 

CREDIT FOR PRELIMINARY TITLE REPORTS AND/OR COMMITMENT CANCELLATION CHARGES ON 
SUBSEQUENT POLICIES
Where an order was cancelled and no major change in the title has occurred since the issuance of the original report or 
commitment, and the order is reopened within 24 - 36 months, all or a portion of the charge previously paid upon the 
cancellation of the report or commitment may be credited on a subsequent policy charge.

SHORT TERM RATE 
The Short Term Rate is a reduction of the applicable insurance rate which is allowable only when the current order is 
placed within 60 months from the date of issuance of a prior policy of title insurance to the vested owner or an assignee of 
the interest insured. The short term rate is 80% of the Basic Rate. Unless otherwise stated, the reduction only applies to 
policies priced at 80% or greater of the basic rate. This reduction does not apply to Short Sale transactions or to any 
surcharge calculated on the basic rate.

PRIOR POLICY DISCOUNT (APPLICABLE TO ZONE 2, DIRECT OPERATIONS ONLY)
The Prior Policy Discount will apply when a seller or borrower provides a copy of their owner’s policy upon opening 
escrow. The prior policy rate is 70% of the applicable owner’s title premium. This discount may not be used in combination 
with any other discount and can only be used in transactions involving property located in Zone 2 (Zone 2 includes all 
Nevada counties except Clark, Lincoln and Nye) that are handled by a direct operation of the FNF Family of Companies.

CHURCHES OR CHARITABLE NON-PROFIT ORGANIZATIONS
On properties used as a church or for charitable purposes within the scope of the normal activities of such entities the 
charge for a policy shall be 50% to 70% of the appropriate title insurance rate, depending on the type of coverage 
selected. This discount shall not apply to charges for loan policies issued concurrently with an owner’s policy.

EMPLOYEE RATE
No charge shall be made to employees of the Company, its subsidiary or affiliated companies (including employees on 
approved retirement) for policies issued in connection with financing, refinancing, sale or purchase of the employee’s 
bonafide home property. Waiver of such charges is authorized only in connection with those costs which the employee 
would be obligated to pay, by established custom, as a party to the transaction.

INVESTOR RATE
This rate is available for individuals, groups of individuals or entities customarily engaged in real estate investments. The 
parties must provide reasonable proof that they currently hold title to or have transferred title to three (3) or more 
investment properties in the State of Nevada within the past twelve (12) months to qualify for this rate. On a sale 
transaction, the investor rate is 70% of the basic rate. This reduction does not apply to any surcharge calculated on the 
basic rate. On a refinance transaction or where the investor is obtaining a loan subsequent to a purchase, the rate shall 
be 85% of the applicable rate with a minimum charge of $385.00. The loan discount shall only apply to transactions priced 
under Section 5.1 B (1b) of the title insurance rate manual.  This rate is available upon request only.

Available Escrow Discounts These discounts will apply only to the escrow fee portion of your settlement 
charges, and the discounts will apply only if the company is issuing a policy of title insurance in conjunction with 
providing escrow services. 

SENIOR CITIZEN RATE
If a valid identification is provided, principals to a given transaction who qualify as Senior Citizens (55 year of age and 
over) shall be charged 70% of their portion of the escrow fee wherein a valid identification is provided. This discount shall 
only apply on residential resale transactions wherein the principal resides in the subject property. This discount may not 
be used in combination with any other escrow rate discount. This rate is available upon request only.

MILITARY DISCOUNT
Any person on active military duty or a Veteran of the U.S. Armed Forces shall be charged 80% of their portion of the 
escrow fee. A copy of a current military identification card or a copy of the DD-214 (Certificate of Release or Discharge 
from Active Duty) must be provided. This discount may not be used in combination with any other discount. This rate is for 
sale transaction and it is available upon request only.
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FIRST TIME HOMEBUYER RATE (APPLICABLE TO ZONE 2 ONLY)
A first time homebuyer of an owner-occupied residential property shall be charged 75% of their portion of the escrow fee, 
provided reasonable evidence is presented that this is their first home. Applies to all counties except Clark, Lincoln and 
Nye. This discount may not be used in combination with any other discount. This rate is for sale transactions and it is 
available upon request only.

EMPLOYEE RATES
An employee will not be charged an escrow fee for the purchase, sale or refinance of the employee's primary residence. 
The employee must be a principal to the transaction and the request for waiver of fees must be submitted to Management 
prior to approval.

INVESTOR RATE
This rate is available for individuals, groups of individuals or entities customarily engaged in real estate transactions. The 
parties must provide reasonable proof that they currently hold title to or have transferred title to three (3) or more 
investment properties within the State of Nevada within the past twelve (12) months to qualify for this rate. The charge is 
70% of their portion of the escrow fee. This discount may not be used in combination with any other discount. This rate is 
for sale transactions and it is available upon request, only.
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Wire Fraud Alert Page 1
Original Effective Date:  5/11/2017
Current Version Date:  5/11/2017 WIRE0016 (DSI Rev. 12/07/17)

TM and © Fidelity National Financial, Inc. and/or an affiliate. All rights reserved

Wire Fraud Alert
This Notice is not intended to provide legal or professional advice. If you have any questions, please consult with a lawyer.

All parties to a real estate transaction are targets for wire fraud and many have lost hundreds of thousands of dollars 
because they simply relied on the wire instructions received via email, without further verification. If funds are to be 
wired in conjunction with this real estate transaction, we strongly recommend verbal verification of wire 
instructions through a known, trusted phone number prior to sending funds.

In addition, the following non‐exclusive self‐protection strategies are recommended to minimize exposure to possible wire 
fraud.

 NEVER RELY on emails purporting to change wire instructions. Parties to a transaction rarely change wire 
instructions in the course of a transaction.

 ALWAYS VERIFY wire instructions, specifically the ABA routing number and account number, by calling the party 
who sent the instructions to you. DO NOT use the phone number provided in the email containing the instructions, 
use phone numbers you have called before or can otherwise verify. Obtain the phone number of relevant 
parties to the transaction as soon as an escrow account is opened. DO NOT send an email to verify as the 
email address may be incorrect or the email may be intercepted by the fraudster. 

 USE COMPLEX EMAIL PASSWORDS that employ a combination of mixed case, numbers, and symbols. Make 
your passwords greater than eight (8) characters. Also, change your password often and do NOT reuse the same 
password for other online accounts. 

 USE MULTI-FACTOR AUTHENTICATION for email accounts. Your email provider or IT staff may have specific 
instructions on how to implement this feature. 

For more information on wire‐fraud scams or to report an incident, please refer to the following links:

Federal Bureau of Investigation: Internet Crime Complaint Center:
http://www.fbi.gov http://www.ic3.gov
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FIDELITY NATIONAL FINANCIAL, INC. 
PRIVACY NOTICE

Fidelity National Financial, Inc. and its majority-owned subsidiary companies (collectively, “FNF,” “our,” or “we”) respect and are 
committed to protecting your privacy. This Privacy Notice explains how we collect, use, and protect personal information, when and to 
whom we disclose such information, and the choices you have about the use and disclosure of that information.

Types of Information Collected
We may collect two types of information from you: Personal Information and Browsing Information.

Personal Information. FNF may collect the following categories of Personal Information:
 contact information (e.g., name, address, phone number, email address);
 demographic information (e.g., date of birth, gender, marital status);
 identity information (e.g., Social Security Number, driver’s license, passport, or other government ID number);
 financial account information (e.g., loan or bank account information); and
 other personal information necessary to provide products or services to you.

Browsing Information. FNF may automatically collect the following types of Browsing Information when you access an FNF website, 
online service, or application (each an “FNF Website”) from your Internet browser, computer, and/or mobile device:

 Internet Protocol (IP) address and operating system;
 browser version, language, and type;
 domain name system requests; and
 browsing history on the FNF Website, such as date and time of your visit to the FNF Website and visits to the pages within the

FNF Website

How Personal Information is Collected
We may collect Personal Information about you from: 

 information we receive from you on applications or other forms;
 information about your transactions with FNF, our affiliates, or others; and
 information we receive from consumer reporting agencies and/or governmental entities, either directly from these entities or

through others.

How Browsing Information is Collected
If you visit or use an FNF Website, Browsing Information may be collected during your visit. Like most websites, our servers 
automatically log each visitor to the FNF Website and may collect the Browsing Information described above. We use Browsing 
Information for system administration, troubleshooting, fraud investigation, and to improve our websites. Browsing Information generally 
does not reveal anything personal about you, though if you have created a user account for an FNF Website and are logged into that 
account, the FNF Website may be able to link certain browsing activity to your user account. 

Other Online Specifics
Cookies. When you visit an FNF Website, a “cookie” may be sent to your computer. A cookie is a small piece of data that is sent to your 
Internet browser from a web server and stored on your computer’s hard drive. Information gathered using cookies helps us improve 
your user experience. For example, a cookie can help the website load properly or can customize the display page based on your 
browser type and user preferences. You can choose whether or not to accept cookies by changing your Internet browser settings. Be 
aware that doing so may impair or limit some functionality of the FNF Website. 

Web Beacons. We use web beacons to determine when and how many times a page has been viewed. This information is used to 
improve our websites. 

Do Not Track. Currently our FNF Websites do not respond to “Do Not Track” features enabled through your browser. 

Links to Other Sites. FNF Websites may contain links to other websites. FNF is not responsible for the privacy practices or the content 
of any of those other websites. We advise you to read the privacy policy of every website you visit. 

Use of Personal Information
FNF uses Personal Information for three main purposes:

 To provide products and services to you or in connection with a transaction involving you.
 To improve our products and services.
 To communicate with you about our, our affiliates’, and third parties’ products and services, jointly or independently.

When Information Is Disclosed
We may make disclosures of your Personal Information and Browsing Information in the following circumstances: 

 to enable us to detect or prevent criminal activity, fraud, material misrepresentation, or nondisclosure;
 to nonaffiliated service providers who provide or perform services or functions on our behalf and who agree to use the

information only to provide such services or functions;
 to nonaffiliated third party service providers with whom we perform joint marketing, pursuant to an agreement with them to

jointly market financial products or services to you;
 to law enforcement or authorities in connection with an investigation, or in response to a subpoena or court order; or
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 in the good-faith belief that such disclosure is necessary to comply with legal process or applicable laws, or to protect the 
rights, property, or safety of FNF, its customers, or the public. 

The law does not require your prior authorization and does not allow you to restrict the disclosures described above. Additionally, we 
may disclose your information to third parties for whom you have given us authorization or consent to make such disclosure. We do not 
otherwise share your Personal Information or Browsing Information with nonaffiliated third parties, except as required or permitted by 
law. 

We reserve the right to transfer your Personal Information, Browsing Information, and any other information, in connection with the sale 
or other disposition of all or part of the FNF business and/or assets, or in the event of bankruptcy, reorganization, insolvency, 
receivership, or an assignment for the benefit of creditors. By submitting Personal Information and/or Browsing Information to FNF, you 
expressly agree and consent to the use and/or transfer of the foregoing information in connection with any of the above described 
proceedings. 

Please see “Choices With Your Information” to learn the disclosures you can restrict. 

Security of Your Information
We maintain physical, electronic, and procedural safeguards to guard your Personal Information. We limit access to nonpublic personal 
information about you to employees who need to know that information to do their job. When we provide Personal Information to others 
as discussed in this Privacy Notice, we expect that they process such information in compliance with our Privacy Notice and in 
compliance with applicable privacy laws.

Choices With Your Information
If you do not want FNF to share your information with our affiliates to directly market to you, you may send an “opt out” request by 
email, phone, or physical mail as directed at the end of this Privacy Notice. We do not share your Personal Information with nonaffiliates 
for their use to direct market to you. 

Whether you submit Personal Information or Browsing Information to FNF is entirely up to you. If you decide not to submit Personal 
Information or Browsing Information, FNF may not be able to provide certain services or products to you.

For California Residents: We will not share your Personal Information and Browsing Information with nonaffiliated third parties, except 
as permitted by California law. 

For Nevada Residents: You may be placed on our internal Do Not Call List by calling (888) 934-3354 or by contacting us via the 
information set forth at the end of this Privacy Notice. Nevada law requires that we also provide you with the following contact 
information: Bureau of Consumer Protection, Office of the Nevada Attorney General, 555 E. Washington St., Suite 3900, Las Vegas, 
NV 89101; Phone number: (702) 486-3132; email: BCPINFO@ag.state.nv.us.

For Oregon Residents: We will not share your Personal Information and Browsing Information with nonaffiliated third parties for 
marketing purposes, except after you have been informed by us of such sharing and had an opportunity to indicate that you do not want 
a disclosure made for marketing purposes.

For Vermont Residents: We will not share information about your creditworthiness to our affiliates and will not disclose your personal 
information, financial information, credit report, or health information to nonaffiliated third parties to market to you, other than as 
permitted by Vermont law, unless you authorize us to make those disclosures.

Information From Children
The FNF Websites are meant for adults and are not intended or designed to attract persons under the age of eighteen (18).We do not 
collect Personal Information from any person that we know to be under the age of thirteen (13) without permission from a parent or 
guardian.

International Users
FNF’s headquarters is located within the United States. If you reside outside the United States and choose to provide Personal 
Information or Browsing Information to us, please note that we may transfer that information outside of your country of residence for any 
of the purposes described in this Privacy Notice. By providing FNF with your Personal Information and/or Browsing Information, you 
consent to our collection, transfer, and use of such information in accordance with this Privacy Notice.

FNF Website Services for Mortgage Loans
Certain FNF companies provide services to mortgage loan servicers, including hosting websites that collect customer information on 
behalf of mortgage loan servicers (the “Service Websites”). The Service Websites may contain links to both this Privacy Notice and the 
mortgage loan servicer or lender’s privacy notice. The sections of this Privacy Notice titled When Information is Disclosed, Choices with 
Your Information, and Accessing and Correcting Information do not apply to the Service Websites. The mortgage loan servicer or 
lender’s privacy notice governs use, disclosure, and access to your Personal Information. FNF does not share Personal Information 
collected through the Service Websites, except (1) as required or authorized by contract with the mortgage loan servicer or lender, or 
(2) as required by law or in the good-faith belief that such disclosure is necessary to comply with a legal process or applicable law, to 
enforce this Privacy Notice, or to protect the rights, property, or safety of FNF or the public.
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Your Consent To This Privacy Notice; Notice Changes
By submitting Personal Information and/or Browsing Information to FNF, you consent to the collection and use of the information in 
accordance with this Privacy Notice. We may change this Privacy Notice at any time. The revised Privacy Notice, showing the new 
revision date, will be posted on the FNF Website. Each time you provide information to us following any amendment of this Privacy 
Notice, your provision of information to us will signify your assent to and acceptance of the terms of the revised Privacy Notice for all 
previously collected information and information collected from you in the future. We may use comments, information or feedback that 
you submit to us in any manner that we may choose without notice or compensation to you.

Accessing and Correcting Information; Contact Us
If you have questions, would like to access or correct your Personal Information, or want to opt-out of information sharing for affiliate 
marketing, send your requests via email to privacy@fnf.com, by phone to (888) 934-3354, or by mail to:

Fidelity National Financial, Inc.
601 Riverside Avenue

Jacksonville, Florida 32204
Attn: Chief Privacy Officer
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DOC #4869226
RECORDING REQUESTED BY:

11/28/2018 11:21:20 AM
ReliantTitle

ElectronicRecording Requested By937 Tahoe Blvd.,Ste 130 RELIANT TITLE - INCLINE VILLAGE
InclineVillage,NV 89451 Washoe County Recorder
Escrow No.: 203-1800324-KOT Lawrence R. Burtness

Fee: $41.00 RPTT: $41000.00
WHEN RECORDED MAll TO and Page 1 of 4
MAll TAX STATEMENTS TO:
Gonowabie Properties,LLC
PO Box 14001-174

Ketchum,ID83340

R.P.T.T.:$41,000.00

A.P.N.: 123-131-04;123-131-05and 123-131-06

GRANT, BARGAIN, SALE DEED

THE INDENTURE WITNESSETH: ThatSuzanne Meehan, SuccessorTrusteeoftheHildegardWillmann

Trust,Dated October14,1983

FOR VALUABLE CONSIDERATION, receiptof which is hereby acknowledged,do(es)hereby Grant,

Bargain,Selland

Convey toGonowabie Properties,LLC,a Nevada LimitedLiabilityCompany

allthatrealpropertysituatedinWashoe County,StateofNevada,bounded and describedas follows:

AllthatcertainrealpropertysituateintheCountyofWashoe, StateofNevada,describedas follows;

Parcel1:

A portionofLot11ofSection19,Township 16 North,Range 18 East,M.D.B.&M.,Washoe County,
Nevada,more particularlydescribedas follows:

BEGINNING atan anglepointon theU.S.Government Meander LinefromwhichtheSouthwestcornerof
LotIll,Section19,Township 16 North,Range 18 East,M.D.B.&M.,Washoe County,Nevada, bears
South 19°42'52"West 2112.00feet(South19°06'West 2112.00feetperdocument 917479 recordedApril
6,1984 intheOfficialRecordsofWashoe County,Nevada) and South5°42'52"West 435.57feetand
South89°42'42"West 601.37feet,and theTrue PointofBeginning;

Thence North13°19'08"West 90.56feet;
Thence North89°23'08"West 111.79feettotheEasterlyboundaryofGonowabie Road as shown on the
unofficialmap ofCrystalBay Park,whichmap has neverbeen filedforrecordinWashoe County,Nevada;
Thence South 16°23'08"East105.76feetalongtheEasterlyboundaryofGonowabie Road;
Thence South89°23'08"East98.09feettosaidMeander Line;
Thence North19°42'52"East14.02feettotheTrue PointofBeginning,

TogetherwiththelandtotheEastoftheU.S.Government Meander LinetothelowwaterlineofLake
Tahoe borderedon theNorthand SouthbytheprolongationoftheNorthand South ParcelLinesofthe
above describedparcel.
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APN 123-131-06

Parcel2:

A portionofLot11ofSection19,Township 16 North,Range 18 East,M.D.B.&M.,Washoe County,
Nevada, more particularlydescribedas follows:

Commencing atan anglepointon theU.S.Government Meander LinefromwhichtheSouthwestCorner

ofLotlllSection19 Township 16 North,Range 18 East,M.D.B.&M.,Washoe County,Nevada,bears

South 19°42'52"West 2112.00feet(South19°06'West 2112.00feetperdocument 917479 recordedApril

6,1984 intheOfficialRecordsofWashoe County,Nevada) and South05°42'52"West 435.57feetand

South89°42'42"West 601.37feet,thenceSouth 19°42'52"West 14.02feettotheTrue Pointof

Beginning;

Thence North89°23"08"West 98.09feettotheEasterlyboundaryofGonowabie Road as shown on the

unofficialmap ofCrystalBay Park,whichmap has neverbeen filedforrecordinWashoe County,Nevada;

Thence South 16°23'08"East70.56feetalongsaidEasterlyboundaryofGonowabie Road;

Thence South 29°14'08"East31.61feetalongsaidEasterlyboundaryofGonowabie Road;
Thence South 89°23'08"East28.86feettosaidMeander Line;
Thence North19°42'52"East100.42feettotheTrue PointofBeginning,

TogetherwiththelandtotheEastoftheU.S.Government Meander LinetothelowwaterlineofLake

Tahoe borderedon theNorthand Southby theprolongationoftheNorthand SouthParcelLinesofthe

above describedparcel.

APN: 123-131-05

Parcel3:

A portionofLot||ofSection19,Township 16 North,Range 18 East,M.D.B.&M.,Washoe County,

Nevada, more particularlydescribedas follows:

Commencing atan anglepointon theU.S.Government Meander LinefromwhichtheSouthwestCorner

ofLotlilSection19 Township 16 North,Range 18 East,M.D.B.&M.,Washoe County,Nevada, bears

South 19°42'52"West 2112.00feet(South19°06'West 2112.00feetperdocument 917479 recordedApril

6,1984 intheOfficialRecordsofWashoe County,Nevada) and South05°42'52"West 435.57feetand

South 89°42'42"West 601.37feet,thenceSouth 19°42'52"West 114.44feettotheTrue Pointof

Beginning;

Thence North89°23'08"West 28.86feettotheEasterlyboundaryofGonowabie Road as shown on the

unofficialmap ofCrystalBay Park,whichmap has neverbeen filedforrecordinWashoe County,Nevada;
Thence South 29°14'08"East26.20feetalongsaidEasterlyboundaryofGonowabie Road;
Thence South48°35'52"West 59.05feetalongsaidEasterlyboundaryofGonowabie Road;
Thence South 89°23'08"East38.14feettosaidMeander Line;
Thence North19°42'52"East65.87feettotheTrue PointofBeginning,

TogetherwiththelandtotheEastoftheU.S.Government Meander LinetothelowwaterlineofLake

Tahoe borderedon theNorthand Southby theprolongationoftheNorthand SouthParcelLinesofthe

above describedparcel.

APN 123-131-04

The above legaldescriptionsappearedpreviouslyinthatcertainDocument recordedon September 25,

2018,as Document No.4853260,OfficialRecords,pursuanttoNRS Section6.NRS 111.312.
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SUBJECT TO: 1. Taxes forthefiscalyear2018-2019.
2. Covènants,Conditions,Reservations,Rights,RightsofWay and Easements now of

record.

Togetherwithalland singulartenements,hereditamentsand appurtenancesthereuntobelongingor in

anywiseappertaining.
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Date: October11,2018

HildegardWillmannTrust

BY: .
Suzanne eehan
Succes Trustee

STATE OF NEVADA

COUNTY OF

On this day of ,20__ beforeme, a NotaryPublicinand forsaidCounty and

State,personallyappeared Suzanne Meehan, as Trusteeof HildegardWillmann Trustthe trustwhich
executed the foregoinginstrument,and acknowledged thathe/she did sign said instrumentas such
Trusteeon behalfofsaidtrust,dulyauthorized;thatsaidinstrumentwas signedas his/herfreeactand
deed ofsaidtrust.

NotaryPublic:

My Commission Expires:

,,,,,,,,,...............-------""""'i
,,,,,,,............---.KURASHEWICH i
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GREG GATTO 

PO Box 85 

Calpine, CA 96124 

D. 530.205.6503

greg@sierralanduselaw.com 

www.sierralanduselaw.com 

May 15, 2020 

VIA EMAIL 

Tahoe Regional Planning Agency 

Governing Board 

c/o John Marshall, General Counsel 

128 Market Street 

Stateline, NV 89449 

Re: Reply in Support of Statement of Appeal - Appeal File Number ADMIN2020-0002; 

TRPA Project File Number LLAD2019-0821 

Dear Honorable Members of the Board and Mr. Marshall: 

On behalf of Robert Goldberg and Reuben Richards (“Appellants”), we respectfully submit the 

following reply (“Reply”) to the April 22, 2020 Appellee/Applicant Response to Statement of 

Appeal (“Applicant’s Response”).   

Applicant’s Response claims that the Appeal has no merit, yet Applicant admits that it 

incorrectly double counted total allowable coverage for the Project Area and deliberately omitted 

information required to be submitted as part of its application, even though it declared under 

penalty of perjury all required information was provided to TRPA.  On this basis alone, the 

Appeal should be granted, the permit rescinded, and the matter remanded to staff with 

appropriate direction to require a complete and accurate application prior to processing.   

In addition to Applicant’s express admissions compelling the grant of this Appeal, Applicant 

failed to address one of Appellants’ primary contentions - - that the impacts of an almost 20,000 

sf residential Project were not analyzed as part of the Project approval.  Instead, Applicant 

assures us that all impacts will be appropriately addressed and mitigated on a piecemeal 

building-by-building basis.  Applicant’s approach, to segment its Project into bite-sized pieces to 

obscure the significant cumulative impacts resulting from its aggregate development, is contrary 

to TRPA’s Code and applicable case law prohibiting piecemeal environmental review of a 

proposed project.   

Because the application erred in its coverage calculations, deliberately excluded mandatory 

information, and utterly failed to assess the cumulative impacts of development of the Project, 

Appellant’s Appeal should be granted, and the approval of Applicant’s lot line adjustment 

rescinded by the Board.   
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A. Applicant Admits it Improperly Overstated the Total Allowed Coverage for the

Project Area.

The Applicant confesses that its lot line adjustment application erroneously overcounted total 

allowed coverage for the Project area.  By itself, this error requires that the Appeal be granted, 

the Project approval be overturned, and the permit application be remanded back to staff to 

process in accordance with correct coverage figures and appropriate conditions of approval 

ensuring that total allowable coverage thresholds are not exceeded.  Any new permit and 

associated conditions should be made available for public review and appeal of any additional 

errors contained therein.1 

B. Applicant Deliberately Omitted Mandatory and Vital Information From Its

Application.

Applicant claims that it did not disclose the Judgment and deed restrictions creating no build 

zones within the Properties because they “were not relevant to the BLA.”  See Applicant’s 

Response, p. 5.  It is not up to the Applicant to determine what property restrictions are relevant 

to a boundary line adjustment.  Rather, TRPA’s lot line adjustment application form requires an 

applicant to “List any deed restrictions, easements, or other restrictions,” and to “declare under 

penalty of perjury that all property restrictions and easements have been fully disclosed.”  See 

Statement of Appeal, Exh. G. (emphasis added).    

Applicant’s argument that it alone should be the arbiter of what property restrictions and 

easements must be disclosed as part of an application creates a slippery slope for TRPA.  Indeed, 

such a position may result in TRPA being unwittingly dragged into a myriad of lawsuits where a 

project is wrongfully approved after an applicant refuses to properly disclose property 

restrictions, easements, and encumbrances.  Affirming the Project approval and condoning the 

omission of vital and required information establishes poor precedent for future projects.   

In recognition of situations like this, where an applicant conceals necessary information from its 

applications, TRPA directed, as a special condition of Applicant’s permit, that “[s]hould any 

information or representation submitted in connection with the project application be incorrect or 

untrue, TRPA may rescind this approval, or take other appropriate action.”  See Gonowabie Lot 

Line Adjustment Permit Special Condition No. 5.   

This is not a case where the Applicant was unaware of property restrictions affecting the 

1 As noted in the Statement of Appeal, the application also omits calculations of existing coverage by Land 

Capability District on the Bailey parcel (470 Gonowabie).  See Applicant’s Lot Line Adjustment Application, p. 9 of 

18. These calculations must be included as part of any reassessment of the application.

LEGAL COMMITTEE AGENDA ITEM NO. 2 
& AGENDA ITEM NO. VIII.A



Tahoe Regional Planning Agency 

Governing Board 

c/o John Marshall, General Counsel 

May 15, 2020 

Page 3 

Properties.  The Applicant had received a preliminary title report listing the eight separate deed 

restrictions only two weeks before it submitted its application to TRPA.  See Statement of 

Appeal, Exh. B.  And the very deed by which the Applicant took title to the Properties 

proclaimed that the Properties are subject to “Covenants, Conditions, Reservations, Rights, 

Rights of Way and Easements now of record.”  See Statement of Appeal, Exh. I.  Despite this 

contemporaneous knowledge of the restrictions affecting the Properties, the Applicant deceitfully 

declared, under penalty of perjury, that all property restrictions have been fully disclosed.   

While Appellants recognize that TRPA’s role is not to adjudicate the scope of an easement or 

interpret vague covenants, TRPA should not authorize activities that run afoul of express, 

unambiguous, and recorded court judgments and deed restrictions, such as those encumbering 

the Properties, especially when the existence of such restrictions was deliberately suppressed by 

an applicant.  Under these circumstances it would be appropriate and consistent with TRPA’s 

authority, to require, as a condition of any Project approval and prior to any construction on the 

Properties, that the Applicant either (1) obtain a court judgment determining that the Judgment 

and deed restrictions are inapplicable, or (2) demonstrate, by substantial evidence, that the 

Project will not include any buildings within the no build zones described in the Judgment and 

deed restrictions.2   

a. The Judgment Prohibiting Buildings Within 15-Feet of the Property Side

Lines Directly Applies to Applicant’s Properties.

The Applicant’s Response erroneously contends that the 15-foot side line no build restriction 

contained within the 1947 Judgment and Decree does not apply to the Properties because the 

Applicant’s immediate predecessor in interest in the Properties was a plaintiff in the action and 

the restriction applies only to properties owned by defendants in the suit.  In fact, the Judgment 

provides it applies to all of the “real property and lots” described therein, including the property 

owned by Applicant’s predecessor, Hildegard William Mirc, designated as Parcel 4 in the 

2 Whether the residences on Appellants’ properties violate any deed restrictions is irrelevant to the current appeal.  

Appellants are not seeking any approvals from TRPA that would trigger these restrictions.  Even if violations 

existed, two violations in the general area are not sufficient to excuse Applicant’s non-compliance.  Applicant has 

the burden to establish an abandonment of deed restrictions “by clear and unequivocal evidence of acts of a decisive 

nature” demonstrating “substantial and general violations of the covenant within the restricted area.”  Tompkins v. 

Buttrum Const. Co. of Nevada, 659 P.2d 865, 867, 99 Nev. 142, 145 (Nev. 1983). Further, “[a]s long as the original 

purpose of the covenants can still be accomplished and substantial benefit will inure to the restricted area by their 

enforcement, the covenants stand ...”  Ibid. (holding that property owner required to comply with restrictive 

covenant even though the original creators of the restriction may have failed to comply with it).  There were no 

objections to the construction of Appellants residences as they did not interfere with any other property owner's 

privacy or view.  See Gladstone v. Gregory, 596 P.2d 491, 494, 95 Nev. 474 (Nev. 1979).  By contrast, Applicant’s 

proposed violations directly impact numerous property owners benefitted by the deed restrictions.  Ibid.   
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Judgment.  A true and correct copy of the Judgment is attached hereto as Exhibit 1.  

Accordingly, the Judgment applies to the Properties, and “[a]ny dwelling or other building upon 

said property shall be at least fifteen (15) feet from each side line” of the Properties.    

b. The Originally Described No Build Zones in the Judgment and Deed

Restrictions Cannot be Relocated Via a Lot Line Adjustment.

Just as a regulatory agency cannot override a private restriction prohibiting commercial uses by 

rezoning a property, it cannot relocate established no build zones by approving lot line 

adjustments.  See Western Land Co. v. Truskolaski, 88 Nev. 200, 495 P.2d 624, 627 (Nev. 1972) 

(the actions of a regulatory agency “cannot override privately-placed restrictions.”).   

Here, the deed restrictions and Judgment created no build zones within side lines of specifically 

described lots.  As was the intent with these restrictions, they created view corridors that were 

relied on by adjacent property owners when they themselves purchased their lots and sited their 

residences.  Allowing relocation of these no build zones via a lot line adjustment would be akin 

to allowing a variance to a height standard to override a private height restriction or to authorize 

relocation of an easement without the easement holder’s consent.  Accordingly, TRPA should 

condition approval of any construction on the Properties to prohibit any buildings within the no 

build zones from the side lines described in the Judgment and deed restrictions.   

C. The Applicant’s Response Fails to Address the Potentially Significant Impacts

Associated With Approval of the Project.

The crux of the Applicant’s Response is that subsequent permits are required to fully build out 

the site, and environmental analysis of impacts associated with site development should therefore 

be deferred until those permits are issued.  See, Applicant’s Response, p. 7.  Under Applicant’s 

reasoning, the development of a two-hundred lot subdivision should be disregarded because the 

subdivision itself does not authorize development, and impacts of the subdivision will be 

assessed when each lot applies for a building permit.   

This argument disregards TRPA’s definition of a “project,” and the mandate that TRPA analyze 

the cumulative impacts of any activity that may substantially affect the land, water, air, space or 

any other natural resources of the region.  TRPA Compact art. II(h); TRPA Initial Environmental 

Checklist § 21.c.  The Compact’s broad definition of a “project,” which refers to an “activity,” 

and not the mere “approval,” requires analysis of that which has impact on the environment” -- 

the development or other activities that will result from the approval.  See Poet, LLC v State Air 

Resources Bd., 12 Cal.App.5th 52, 73 (2017).  Notably, with regard to scenic impacts in the 

shoreland, TRPA’s Code expressly provides “[p]rojects may not be segmented in order to qualify 
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for a lower level of mitigation requirements.”  TRPA Code of Ordinances § 66.3.4.  Yet, that is 

precisely what the Applicant attempts to do, breaking up nearly 20,000 square feet of 

development into separate and discrete projects so that the true impacts of the total development 

are obscured from the public and decisionmaker alike.   

 

Future development of this site is not a mere “gleam in a planner’s eye,” but a reasonably 

foreseeable result of the lot line adjustment.  TRPA has pending applications for relocation and 

construction of a multi-use pier and for construction of the residences on 470 and 480 

Gonowabie.  And, the Applicant recently submitted applications for building permits to Washoe 

County for a four-bedroom, five and a half bath, 6,479 sf residence on 470 Gonowabie, and a 

five-bedroom, five bath, 6,061 sf residence on 480 Gonowabie.3  True and correct copies of the 

Washoe County Accela permit records for these residences are attached hereto as Exhibit 2.   

 

The environmental impacts resulting from the actual development activities associated with the 

lot line adjustment approval, including construction of the three residential compounds and 

multi-use pier, must be analyzed and appropriately mitigated as part of this Project approval.     

 

a. Loss of Parking Facilities and Increase in Traffic Hazards.   

 

Applicant’s Response states that the lot line adjustment does not involve any changes to the 

public right-of-way and is irrelevant to the appeal.  This ignores the proposed driveway 

encroachment to access the residence on 460 Gonowabie.  If the driveway encroachment is not 

properly designed, the on-street parking and turn out directly fronting Gonowabie will be 

eliminated.  Numerous neighbors, proximate residents, and the Incline Village Crystal Bay 

Citizens Advisory Board have rendered public objections in various forums to the loss of nearly 

the only on-street public parking spaces on Gonowabie.  True and correct copies of minutes from 

the January 6, 2020 Incline Village Crystal Bay Citizens Advisory Board hearing and draft 

minutes from the February 6, 2020 Washoe County Board of Adjustment hearing, both relating 

to parking impacts resulting from development of the Properties, are attached hereto as Exhibit 

4.   

 

The significant impacts associated with the Project’s concomitant removal of virtually the only 

on street public parking on Gonowabie must be fully analyzed and mitigated.  See Taxpayers for 

Accountable School Bond Spending v. San Diego Unified School Dist., 215 Cal.App.4th 1013, 

1053 (2013) (“[t]he personal observations and opinions of local residents on the issue of parking 

in the area may constitute substantial evidence that a project may have a significant impact on 

 
3 Despite Applicant’s claims to the contrary, Washoe County has not yet issued a final approval of a lot line 

adjustment for the Properties.  A true and correct copy of the Washoe County Accela permit record for the lot line 

adjustment is attached hereto as Exhibit 3.    
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parking and thus the environment.”).  

b. Scenic Impacts.

The Properties are all located within the “Shoreland,” as defined by the TRPA Code.  As 

referenced above, Section 66.3.4.A. of the Code contains an express prohibition on segmenting 

shoreland projects in order to qualify for a lower level of mitigation requirements.  It follows, 

therefore, that the scenic impacts of the entire development resulting from approval of the lot line 

adjustment, including the three estates and multi-use pier, must be evaluated prior to lot-line 

adjustment approval.  Deferring analysis of scenic impacts so that they are only reviewed on a 

building-by-building basis violates the express prohibition on segmenting scenic review of 

shoreland projects.     

Applicant also incorrectly asserts that TRPA only protects views from Lake Tahoe, and not 

views of the Lake from Gonowabie Road.  See Applicant’s Response, pp. 8-9.  TRPA’s Initial 

Environmental Checklist requires analysis and mitigation for any project that will “[b]lock or 

modify an existing view of Lake Tahoe or other scenic vista seen from a public road or other 

public area….”  See TRPA Initial Environmental Check Section 18.c. (emphasis added).  

Gonowabie Road is a public road, and public views of the Lake will undeniably be significantly 

impacted by the Project.  These impacts were not analyzed nor mitigated as part of the Project 

approval.   

Based on the foregoing and the information presented in the Statement of Appeal, Appellants 

respectfully request that the Board set aside and rescind the Project approval.   

Respectfully, 

Greg Gatto 

Cc:  Lewis S. Feldman, Feldman Thiel LLP 

Exhibits (highlighting of pertinent information has been added to exhibits) 
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Reply in Support of Statement of Appeal - Appeal File Number ADMIN2020-0002 

 

 

Exhibit 1 Judgment and Decree Affecting the Properties 

 

Exhibit 2 Washoe County Accela Permit Records for 470 and 480 Gonowabie (accessed 

May 13, 2020) 

 

Exhibit 3 Washoe County Accela Permit Records for 460, 470, and 480 Gonowabie Lot 

Line Adjustment (accessed May 13, 2020) 

 

Exhibit 4 Minutes from the January 6, 2020 Incline Village Crystal Bay Citizens Advisory 

Board hearing and draft minutes from the February 6, 2020 Washoe County 

Board of Adjustment hearing 
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5/13/2020 Accela Citizen Access

https://aca.accela.com/ONE/Cap/CapDetail.aspx?Module=Building&TabName=Building&capID1=20CAP&capID2=00000&capID3=00CX3&agencyCo… 1/2

 

Home Business Licensing Enforcement Engineering Fire

Health District Planning Public Works

Search Applications

Login  Register for an AccountAnnouncements

Building

Record Info Payments Custom Component

Record Details

Individual

STEVE WALTON 

Home Phone:(530) 583-3690

STEVE@WALTONAE.COM

Applicant: Licensed Professional:

JOE STEWART 

SIERRACON NV INC

P O BOX 7171

S LAKE TAHOE, CA, 96150

Home Phone:5305459570

Contractor 0083420

Project Description:

SFD - GONOWABIE LLC

NEW SFD / 4 BED 5&1/2 BATHS / 2 CAR GARAGE /

ELEVATOR / COVERED OUTDOOR DINING /

RADIANT FLOOR HEATING / OFFICE TERRACE /

SPA TERRACE / SPA / LAWN TERRACE / OFFICE /

MEDIA ROOM / BRIDGE FROM GARAGE TO

HOUSE / ALL INCLUDED ELECTRICAL, PLUMBING

AND MECHANICAL

Owner:

GONOWABIE PROPERTIES LLC

PO BOX 14001-174

KETCHUM ID 83340

 

More Details
   Related Contacts

 Additional Information

Record WBLD20-101334: 

Residential New, Addition or Remodel Permit

Record Status: In Review

Expiration Date: 04/23/2021
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https://aca.accela.com/ONE/Cap/CapDetail.aspx?Module=Building&TabName=Building&capID1=20CAP&capID2=00000&capID3=00E13&agencyCod… 1/2

 

Home Business Licensing Enforcement Engineering more

Search Applications

Login  Register for an AccountAnnouncements

Building

Record Info Payments Custom Component

Record Details

Organization

Ro Rockett Design

Work Phone:(415) 289-0830

Mobile Phone:(617) 417-9719

zrockett@rorockettdesign.com

Business

RO ROCKETT DESIGN

Sausalito, CA, 94965

United States

Applicant: Licensed Professional:

SIERRACON NV INC

P O BOX 7171

S LAKE TAHOE, CA, 96150

Home Phone:(530) 545-9570

Contractor 0083420

Project Description:

480 GONOWABIE ROAD BLDG PERMIT -

ROCKETT

APPROX. 6,061 SF NEW SINGLE-FAMILY

DWELLING / 5 BEDROOMS 5 BATHROOMS / REC

ROOM / 2 CAR GARAGE / ELEVATOR / HOT TUB /

PIER

Owner:

GONOWABIE PROPERTIES LLC

PO BOX 14001-174

KETCHUM ID 83353

United States

 

More Details

 
 Related Contacts

 Parcel Information

Record WBLD20-101454: 

Residential New, Addition or Remodel Permit

Record Status: Pending

Expiration Date: 05/08/2020
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5/13/2020 Accela Citizen Access
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Home Building Business Licensing Enforcement Engineering Fire

Health District Public Works

Search Applications

Login  Register for an AccountAnnouncements

Planning

Record Info Payments Custom Component

Application Location

460 GONOWABIE RD, CRYSTAL BAY, NV 89402

Record Details

Project Description:

Gonowabie 460, 470, 480 BLA

Owner:

GONOWABIE PROPERTIES LLC

PO BOX 14001-174

KETCHUM ID 83340

 

 
 

More Details
 

Record WBLA19-0019: 

Boundary Line Adjustment

Record Status: Submitted
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Mike Lefrancois had the following corrections to the statements he made in the minutes: During his comment, 
he stated ‘he doesn’t believe TOT alone needs to be used for enforcement.’ ‘BMPs are regulated by TRPA. 
‘…afterhours. There needs to be 2 (min) staff members for 7 day coverage.’  Instead of the sentence ‘ STR is 
very specific,’ it should have read ‘STR regulations as proposed are very focused and don’t address overlap of 
non-STR issues (noise, parking enforcement).  
 
Judy Miller:  
On page 2, after Jack Dalton’s public comment, the minutes need to reflect that it is ‘the end of public comment 
period.’ Judy Miller also added that a sentence after public comment that states Judy Miller wanted to get 
answers to the questions raised during public comment. Name spelling correction for a public member should 
be Joy Gumz. On page 3, it should state ‘Judy Miller had prepared a sheet of comments and gave copies to the 
board and attendees. She wanted to emphasize the definition of residential use types as wholly or primarily 
non-transient.’ On the last page, last paragraph, Judy said there are a lot of un-permitted second dwelling units.  
 
Kevin Lyon:  
During the portion of the minutes where Kevin Lyons asked about break down of compliance – it should read 
‘Some of these are possible solutions to problems that are actual problems.’ Additionally, during his comment, 
it should state public nuisance issues such as parking and noise should be addressed.  
 
Judy Miller moved to approve the minutes of DECEMBER 12, 2019 as corrected.  Kevin Lyons seconded the 
motion to approve the minutes as corrected. Sara Schmidtz abstained. The motion carried unanimously. 
 
6. DEVELOPMENT PROJECTS- The project description is provided below with links to the application or you 
may visit the Planning and Building Division website and select the Application Submittals page: 
www.washoecounty.us/comdev  
 
6.A. Variance Case Number WPVAR-0002 (Gonowabie Properties LLC) 
–  Request for community feedback, discussion and possible action to forward community and Citizen 
Advisory Board comments to Washoe County staff on a request for  a variance to reduce the required front 
yard setback on the subject site from 20 feet to 6.6 feet to facilitate the construction of a new dwelling with 
a two-car garage.  (for Possible Action)  
• Applicant\Property Owner: Gonowabi Properties, LLC  
•  Location: 460 Gonowabi Rd, between the road and shore of Lake Tahoe  
•  Assessor’s Parcel Number: 123-131-04  
•  Staff:  Roger Pelham, Senior Planner,; 775-328-3622; rpelham@washoecounty.us    
•  Reviewing Body: Tentatively scheduled for the Board of Adjustment on February 6, 2020 
 
Roger Pelham, Washoe County Planner, said he was available to answer questions. In response to the public 
comments, he noted delaying hearing of this item is not an option at this time. He said he can answer code, 
policy, process questions. 
 
Nick Exline, Midkiff and Associates, Representative, 460 Gonowabi, provided a brief overview of the proposed 
variance request.  
 
He said the proposed variance is to reduce the required front yard setback on the subject site. He said with 
this variance, he said they were hoping to put the development closest to Gonowabi instead of using a step 
down process.  
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He said a step up height segment process would be ideal on first street level. He said they wanted to bring the 
property up to the street as far as we could to maintain view corridor for the neighbor, but keep it below the 
view corridor for the neighbor across the street.  

Nick said additional concerns were raised when they walked the site with architect and concerned neighbors. 
He said parking was a concern. Nick said per code, we would not be afforded the parking requirements off 
street parking. He said they will look to stake the corners and have another conversation with architect and 
community before BOA meeting on Feb. 6.  

Pete Todoroff said he understands it’s a fire lane, but if you build there, there won’t be off street parking. Nick 
said we are focusing on the variance request. He said they aren’t afforded the opportunity to include a 
driveway. Pete asked if they could put a driveway or parking on the lot next door. Pete said this is a major 
problem with taking away the current off-street parking. That is a major concern.  

Sara Schmitz asked what the square footage and number of bedrooms proposed. Nick said it’s proposed to be 
a single-family, 5,671 square feet with 5 bedrooms. Sara said with 5,671 sq. ft. with 5 bedrooms, off-street 
parking is needed. She said it’s a fire lane and a snowplow needs to come down that lane. She asked where 
are these other people going to park; that’s the reason for setbacks. Nick said onsite parking has not changed 
in the garage and on the bridge.  

Mike Lefrancois asked if fire department has reviewed this application. Roger said they had no comments. 
Mike said the resident concerns are valid. He asked about parking code. Roger said two off-street, one of 
which should be in an enclosed garage. Both are being created within the garage on the subject site. There will 
be two spaces on the property.  

Judy Miller asked who put the pavers in. A public member said the County installed the paver. She said this 
proposal will take away the public right-a-way parking for a private development. It doesn’t seem equitable. 
Nick said that’s not official parking. Kevin said pavers are on public property. Nick stated this property owner is 
being asked to solve issues in order to develop a single family residence. Nick said this wouldn’t be an 
acceptable fire lane under current code.  

Nick spoke about the shape of the property as pie slice. Robert (neighbor) said the property is that shape 
because the road used to end there. Kevin said it’s a one way road. Robert said there are challenges. He said 
whether it is permitted or not, it’s the only place to park. He said he and Rube aren’t prepared to support or 
oppose it. He said he is sympathizes with it, but have ideas to help mitigate issues. This application not ready. 
He said the applicant has been collaborative to address concerns. We want to come to an agreement but we 
aren’t ready.  

Judy asked if there were conversations with the neighbors prior to notice. Nick said no. 

Nick said he is not empowered to make changes now. He said we need to focus on the variance. He said he is 
empathic to the parking issues. Nick said they are going above and beyond. He said if we move the property 
away from the property, it will impact the view corridor more. Ruben said he disagrees.  

Sara said she is new to this and has been a home owner for many years and has remodeled. She said the first 
thing we did before building was to understand the parameters of the lot which included setbacks. She asked 
why wasn’t this type of approach taken at this location. Nick spoke about the updated area plan and changes 
to Gonowabi due to challenges.  He said garage will be 40-50 set away from property line. This is a unique 
parcel configuration, steep slopes, and architectural design.  
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Public Comment: 
Wayne Ford said variance request are based on facts. For interior lots in building placement, this has a 15 foot 
setback, not 20 foot. He asked Roger for his input. Roger Pelham said it does by means of topography, but 20 
foot for zoning. Wayne said 15 foot setback due to steepness of property. 5 feet is a big difference. Roger said 
the description is correct which is required by the zoning. There is a modification based on topography that 
would apply in this case if not otherwise varied. Wayne said the water quality project with paving was verified. 
He said he spent time with a Washoe County staff member on the pavers. The pervious pavers are owned by 
the county. It was legally done. It took a lot of time to stabilize the area. Nick said he would look into it.  
 
Sara Schmitz asked about the easement for utilities. Robert said there is a public access easement between 
the subject property and Ruben’s property that isn’t indicated on the map. He said when he brought the 
property, the public easement access showed up on the lot map. He said the owners have been responsive, 
but give proper time to get a decent outcome.  
 
Roger Pelham, the notice that went out are courtesy notices, but they are not requirement. He said we began 
sending courtesy notices this 20 years ago. He said the legal notices are sent 10 days before the public 
hearing. He said we send the courtesy to engage community early in the process. This gives the citizens a 
better opportunity. Applications come in on 15th, courtesy notices might have been slow over holidays. This is 
a public forum to gather input.   
 
Sara Schmitz asked about additional access requirements and setback. Roger said it depends on the type of 
public access easement. He spoke about different access easement. Robert said easements should be 
reflected in the plans.  
 
Kathy Julian spoke about public access. She asked if someone does a development like this, is there a check if a 
development eliminates public access. She asked who checks for that. Nick said the property line is reflected 
on the site plan. The title report reflect the legal description. We showed legal described boundaries in the 
plans.  
 
Wayne said Ann Nichols and Mark Alexander spent a lot of time researching those access easements and 
aren’t sure how accessible they are. They don’t show up on the maps except for the originals. They weren’t 
recorded. There has been challenges with property lines in court in Crystal Bay. Public access was 
controversial. But there is no parking for public access. Robert asked about a property line adjustment. Wayne 
said that happens a lot. Wayne said new TRPA code allows for height codes. Wayne said the design is great, 
the only issue is parking.  
 
Robert said we will come to reasonable solution. Ruben said issues can be address if given enough time.  
 
Nick said it’s unique burden to solve off-street parking issues for other owners who have their own parking 
issues. Pete said you are taking it away.  
 
Mike asked if the property lines have already adjusted. Nick said not yet, surveyor has been out there and 
provided comments. Mike said the surveyor may provide comments. He spoke about the ability to have a 
driveway based on your property lines. There is 50 feet curbside. Mike said this can be worked out without 
changing much. He suggested involving fire and roads department and work it out with the neighbors.  
 
Robert said there is a way through this, but we aren’t there yet. Mike said it’s a parking issue, not a setback 
issue.  
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Nick said even if we move it back 10 feet to adhere to the setback, there ultimately is no solution for parking. 
Robert suggested if you move the house to the north against the other lot line that would solve a problem. 
Robert  said we can solve this before Board of Adjustment meeting.  

Robert asked if applicant can ask for a delay. Roger said only the applicant can request a delay. 

MOTION: Kevin Lyons moved to forward the comments to Washoe County staff. He wished them good luck. 
Pete Todoroff seconded the motion. Sara Schmitz opposed. The motion carried.  

7. *WASHOE COUNTY COMMISSIONER UPDATE – Commissioner Berkbigler was not present.

8. *CHAIRMAN/BOARD MEMBER ITEMS- This item is limited to announcements by CAB members. (This item
is for information only and no action will be taken by the CAB).

Pete requested Election of Officers item be placed on the next agenda to determine Vice President.  
Judy Miller said the Planning Commission is tomorrow. She asked if Phil Horan is still on the board. Roger said 
he wasn’t sure if Phil still lived in Washoe County or Reno. Sara said planning commission is 6pm.  

9. * GENERAL PUBLIC COMMENT AND DISCUSSION THEREOF –

With no requests for public comment, Pete Todoroff closed the public comment period. 

ADJOURNMENT – meeting adjourned at 6:38 p.m.  

Number of CAB members present: 5 
Number of Public Present:  10 
Presence of Elected Officials: 0 
Number of staff present: 1 

Submitted By: Misty Moga 
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• Area Plan: Sun Valley 

• Citizen Advisory Board: Sun Valley 

• Development Code: Authorized in Article 324, Communication 
Facilities 

• Commission District: 3 – Commissioner Jung 

• Staff: Roger Pelham, Senior Planner 
Washoe County Community Services Department 
Planning and Building Division 

• Phone: 775.328.3622 

• E-mail: rpelham@washoecounty.us 

This item was moved to March 5, 2020. 

F. Variance Case Number WPVAR19-0002 (Gonowabi Properties LLC) – For possible action, hearing,
and discussion to approve a variance to reduce the required front yard setback on the subject site from
20 feet to 6.6 feet to facilitate the construction of a new dwelling with a two-car garage.

• Applicant/Property Owner: Gonowabi Properties, LLC 

• Location: 460 Gonowabi Road, between the road and the 
shore of Lake Tahoe. 

• APN: 123-131-04

• Parcel Size: ± .33 acres (±14,375 square feet)

• Master Plan: Suburban Residential (SR)

• Regulatory Zone: Medium Density Suburban (MDS)

• Area Plan: Tahoe

• Citizen Advisory Board: Incline Village/Crystal Bay

• Development Code: Authorized in Article 804, Variances

• Commission District: 1 – Commissioner Berkbigler

• Staff: Roger Pelham, Senior Planner
Washoe County Community Services Department
Planning and Building Division

• Phone: 775.328.3622

• E-mail: rpelham@washoecounty.us

Chair Thomas opened the public hearing. 

Chair Thomas asked for Member disclosures. There were none.   

Roger Pelham, Senior Planner, reviewed his staff report dated January 13, 2020. 

Member Hill asked if the applicant requested an alternative design with regards to the exceptional 
characteristics of the site.  Mr. Pelham said they don’t have that luxury.  He said we only look at what is 
submitted.  He said they cannot ask to see other configurations.  Member Hill asked if they can build a dwelling 
while keeping the front yard setback.  Mr. Pelham said he isn’t a design professional.  

Chair Thomas asked if there is sufficient space for off-site parking for guests.  He said he understands the 
garage; that may be full.  If friends come over, he asked if there is adequate parking.  Mr. Pelham said this 
has been the crux of the conversation.  He said it’s not a requirement of code.  He said this particular area is 
utilize for off-street parking and some of that will remain.  It's in front of this parcel owners’ garage and will 
become part of the driveway.  It is an area that neighbors are using to park off the right-a-way.  

Member Toulouse referred to the parcel map.  He said when he looks at the map, the only portion that is 
oddly shaped is the front part that abuts the road.  He said there are other parcels that have more odd shapes. 

Member Stanley asked if there will be signage to prohibit parking in front.  Mr. Pelham said the driveway 
is two cars in width, so there will be public right-a-way.  There are no signs required.  Member Stanley asked 
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about sightlines.  Mr. Pelham said that is outside his purview.  He said his review is determining special 
circumstances.  He said he cannot consider views.  Member Stanley said some may argue detriment to 
someone personally.  

Member Toulouse (no microphone) asked, if the structure was moved down the hill, would they still lose 
the two off-street parking spots.  Mr. Pelham said yes.  

Nick Exline, the applicant’s representative, provided a presentation.  He provided insight to the design and 
slope challenges.  

Member Toulouse asked what is stopping the applicant from pushing the structure down 13 feet.  He 
asked what the obstacle is.  Mr. Exline said coverage, sightline, scenic implications, neighbors, and 
community.  He said they want to use existing vegetation as screening.  Member Toulouse asked if they 
moved down the hill there won’t be any vegetation and screening.  Mr. Exline spoke about TRPA view angle 
and screening visible facade.  Member Toulouse asked about the view angle.  Mr. Exline said it’s a northern 
view aspect.  He showed a photo.  He said they want to reduce disturbance with grading volumes and slope 
cuts.  

Chair Thomas said nobody is guaranteed a view corridor.  He said his concern is with fire safety and the 
difference variances approved in the neighborhood, reducing setbacks, and defensible space.  He said there 
is no house on the property.  There is steepness and narrowness on the property. If there is no house on the 
property now, how is there a hardship when you choose the size of house that encroaches into the setback.  
Mr. Exline spoke about neighboring variances and challenges.  He said they could build without a variance; 
however, it takes away from the enjoyment of the property.  

Clare Walton, project designer, spoke to the hardship component.  She said there is a height requirement 
for the garage that must be 28 feet from grade.  In the segmented height approach, the garage would slope 
down, they would have to create a bridge, and they would be dealing with a steeper grade driveway.  The 
further away from the road, the longer the driveway bridge.  It’s challenging and visually doesn’t fit in with the 
neighborhood.  

Chair Thomas spoke about other properties who experience hardships that require variances.  Mr. Exline 
said it’s arduous to build on Lake Tahoe.  DDA Large said the hardship is the property, not with the individual 
owner.  Chair Thomas said it becomes a hardship when someone wants to build.  Mr. Lloyd said it’s the 
physical constraints of the property – developability, steepness, shape.  Mr. Pelham said state law lays it out 
– narrow, shallow, shape, topography – limits our evaluation of the application.  Member Hill asked if they are 
asking for a side yard setback.  Mr. Pelham said no.  She said then narrowness shouldn’t be considered.  He 
said it goes into their design element.  

Member Toulouse referenced the parcel map.  He said it says ‘exceptional’ narrowness.  He said the 
surrounding properties have approximately similar narrowness.  He asked what exceptional narrowness 
means.  He asked if there is something more finite to reference.  Mr. Pelham said it’s an objective standard, 
minimum requirement within the medium density zone.  The minimum lot size is 80 ft.  We have those 
minimum dimensions.  It’s an objective standard based on regulatory zoning.  Slope is an objective standard 
of 30%.  Above 30% is constraint.  It’s not subject to opinion.  

Member Stanley asked about a boundary line adjustment.  Mr. Exline said the applicant is contemplating 
one.  There are some unknown factors.  He said it would be minor.  It would not change any findings.  It would 
be 20 feet +/-.  Member Stanley if sightlines were open to discussion with the neighbors.  Mr. Exline said the 
neighbor engagement was challenging.  He said at the CAB, recommendation was don’t develop on the parcel 
because they want to park there.  He said he reached out to the neighbors for suggestions.  He said the 
neighbors asked him for 5 choices to choose from.  

Member Hill (no microphone) asked the status of the boundary line adjustment with TRPA.  Mr. Exline 
said until this piece is done, they haven’t applied for the single-family residence.  

Mr. Exline said 26 feet is the boundary line adjustment.  It would change Mr. Pelham’s report.  

Member Stanley asked about definitions of what is required with a variance and if it runs with the land.  
He asked if it’s like a deed that runs with the land.  Mr. Lloyd said typically you don’t list all the constraints 

LEGAL COMMITTEE AGENDA ITEM NO. 2 
& AGENDA ITEM NO. VIII.A

gcgatto
Highlight



DRAFT

.

 

February 6, 2020 Washoe County Board of Adjustment Meeting Minutes Page 10 of 13 

within a deed.  If a property owner does their due diligence, it becomes evident through the process.  A 
variance would not be subjected to a property owner.  It runs with the land.  He asked if it would be mentioned 
in a deed.  Mr. Lloyd said a variance would be identified through a deed and record search.  

Public Comment:  

Judy Miller said she relied in good faith that a compromise with the neighbors could be reached.  She said 
she sent in her CAB worksheet.  She said she disagrees this project meets all requirements for a variance.  
For instance, special circumstances, it’s the applicant’s responsibility to show special circumstances create 
undue hardship.  Slope by itself or narrowness by itself doesn’t satisfy its requirement.  She said she spoke 
to Julie and there is a lot line adjustment that will increase lot size by more than 4,000 sq. ft.  This application 
shows an 80-foot width; it doesn’t show 62 ft.  She said she tried to flip the map she showed on the overhead.  
She showed the contour line.  It wouldn’t hurt to move the house back 10 feet.  It doesn’t take a lot to not 
require a variance.  Member Toulouse asked Ms. Miller if the CAB is not supposed to make recommendation.  
She said Alice McQuone changed the language on the agenda.  Ms. Miller said the action would be 
recommend forwarding citizens and CAB comments to staff.  We couldn’t forward a voted upon 
recommendation.  Other CABs are still making recommendations.  Member Toulouse said he will discuss this 
with Mr. Lloyd.  

Greg Gatto said he is the attorney representing the neighbor and the neighbor across the street from the 
subject property.  He asked for extra time to provide clarification.  He said there weren’t any answers from the 
representative.  He said it was a misrepresentation.  He said a boundary line adjustment has been submitted 
with the County.  There is an application pending concurrent with the variance request.  He clarified that a 
boundary line adjustment has been approved by TRPA and submitted to Washoe County.  He addressed the 
hardship question.  The applicant has a burden to prove with evidence there are extraordinary and special 
circumstances unique to the property; adherence to setback requirements would result in exceptional and 
undue hardships.  The Nevada Supreme Court set a hard standard for variance requirements.  They would 
have to prove the setbacks would deprive them of uses of the property or decrease the value of the property.  
He said the applicant recently purchased the property with the setbacks.  The price reflected the value with 
the setbacks.  Denial of the variance would not decrease the value of the property at all, nor deny beneficial 
uses of the property.  There is no evidence of undue hardship.  He addressed one hardship that was brought 
up with the garage.  He said that is common to have a bridge design.  The applicant failed to prove the special 
circumstances to deviant from the setbacks.  The property has identical slopes and were able to construct a 
home.  The lot line adjustment was approved by TRPA but pending in Washoe County.  Special privilege 
should be denied.  The design will not be approved by TRPA.  He said the building plans were rejected due 
to height standards.  The building segment may not exceed 28 feet.  The roof pitch is 40 feet and cannot be 
approved.  We respectfully request denial of the request.  

Monica Decker said she emailed the Board last night which outlines the opposition to this as a neighbor 
on Gonowabie.  She wanted to be present to show support with the other neighbors who had concerns.  Her 
concerns are around access for emergency and public parking. 

Ruben Richards, owner of a house south of the subject property, said he will be most significantly 
impacted.  He said the CAB’s impression was for the developer and community to work out a solution that 
would be acceptable.  He said he understands the developer wants to squeeze in homes on a tight road.  He 
said we engaged with developer's representative.  He said they asked for feedback.  He said we aren’t 
architects.  The property has been for sale for a long time.  He said we don’t know what the developer wants.  
We aren’t designers. He said the representative was disingenuous.  He was told this was going to be tabled 
in order to have a meeting.  He said there has been difficulties with the developer.  We understand his right 
to build, but we need to consider the safety of the community.  That road hasn’t seen development like this.  
We started this process not knowing if we supported it or not; we didn’t know enough.  We aren’t at that point 
to find a solution.  

Lee Reynolds said she is a neighbor.  She spoke about speed limit concerns.  She said the road has a 
sharp curve.  People have to back up to allow cars to go by.  Safety of the residents is the concern.  Moving 
the front yard setback could create a hazard on the street.  The average SUV is 15 feet.  They have to 
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maneuver and backup to get around.  Approving this deviation would be a safety hazard.  Keep the standard 
setback enforced.  

David Ehrlich, neighbor above the proposed development, said he changed his plans to attend the 
meeting.  He said he reviewed the application and spoke to Roger and reviewed the attorney’s letter.  He 
thanked Member Toulouse for his question.  They don’t want a longer driveway because they want a bigger 
house.  The developer bought the property knowing the setback.  This will be a monster house.  He said it’s 
not fair.  They haven’t acted in good faith.  He said he wonders what will happen when they start building. 

Will Adler, Silver State government relations, said he used to be a contractor.  This is a simultaneous 
development.  He said you can move around the lines to build.  He said they applied for a lot line adjustment 
at the same time but lied and said they didn’t know about it.  It’s in the plan.  He said he has been a lobbyist.  
He said he never used a staff member’s name in a report before.  They filed for this application on Christmas 
Eve but then say they want community feedback.  You don’t apply on Christmas Eve and bury it if you want 
feedback.  They aren’t acting in good faith.  They misrepresented.  This cannot be taken as a solo project.  

Robert Goldberg thanked the Board for their service.  He said he serves on EDAWN and UNR boards.  
He said he is about thoughtful development.  He said he wanted to cover two points.  Everything has been 
covered by the other speakers.  He said we are not against development and their ability to make money on 
the project.  He said we reached out to the developer early in the project to understand it but were stiff armed 
from the beginning when we submitted our ideas and concerns.  He said meeting with the architect never 
happened.  The plans were magically produced today.  He said the lot line adjustment is made, there is 
enough room on the far side of the property to not impede the current parking pad at all, but they want to 
maximize the building envelope of the property.  He said you could design this with a single width driveway.  
He said there were misstatements made during applicant’s presentation. 

Ardythe McCracken, resident on Gonowabie, apologized for not getting her letter to them earlier.  She 
read from a prepared statement.  She said she is opposed to the variance.  There is no evidence that the 
applicant will experience undue hardships by not having this variance.  It’s evident that the negative impact 
of this variance affects the parking on Gonowabie.  It would remove the only parking space we have on this 
road which would lead to visitors and guests parking someplace that would impede the use of the road for 
public safety and emergency vehicles.  In case of fire, there would be extreme problems.  She said the 
neighbors have expressed their concerns.  This is a neighborhood concerned for each other.  We feel this 
variance should not be approved.  

With no further public comment, Chair Thomas closed the public comment period.  

Member Toulouse addressed something Mr. Adler said.  He said staff is honest and hardworking.  There 
should be no question of Roger’s or anyone else’s integrity and they do a good job.  He said he is struggling 
to make the findings to approve this request.  We do a lot of variances in Lake Tahoe and on Gonowabie.  He 
struggles with special circumstances and how it won’t be detrimental to the public.  He said if we grant this, it 
would grant a special privilege. 

Member Stanley said he heard Mr. Alder’s comment about staff differently than Member Toulouse.  He 
said he has concerns about the boundary line adjustment and other information not available initially.  He said 
he thought he heard the plans in packet are inaccurate in some way.  He said he didn’t receive the email as 
mentioned in public comment.  Staff noted the email was handed out before the meeting and they have copies.   

Member Hill echoed concern about the lot line adjustments.  If plans were design for an 80 ft wide lot, that 
seems to discount the special circumstances because of narrowness.  She said as representative of Incline 
Village, she uses to go down Gonowabie as a kid.  She said she doesn’t see many 6,000 square foot houses.  
They are old-timey cabins.  She said she has a hard time approving a 6,000 sq. ft. house on a narrow road.  
It’s not a hardship.  It could be a modest home to fit within the setback.  There are alternatives to meet the 
setback requirements. 

DDA Large said a boundary line adjustment is not before this Board.  Decisions for this application, the 
findings need to be separate from the boundary line adjustment.  Member Hill said if the plans show 80-foot-
wide lot, but it’s only 62 feet, then we don’t know.  Chair Thomas said for us to make accurate decisions, we 
need accurate facts.  If there are inaccurate facts, we need clarification from the applicant.  DDA Large 
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suggested bringing the applicant or Mr. Pelham to discuss that, as we cannot consider a boundary line 
adjustment.  

Chair Thomas said there is a discrepancy with a lot line adjustment.  Mr. Exline said he hasn’t had a 
chance to review.  He guessed they wanted to show the project per completion of the lot line adjustment was 
approved.  He said most of these things happened concurrently.  If alterations take place that don’t conform, 
we will have to come back.  The plans show boundary line adjustment to 84 feet.  

Chair Thomas concurred with fellow Board members.  The owner of the property has the right to take 
away parking because they own it and have decided to do something with it.  He said he doesn’t believe the 
requirements have been met to move this forward.   

Member Toulouse moved that, after giving reasoned consideration to the information contained in the staff 
report and information received during the public hearing, the Washoe County Board of Adjustment deny 
Variance Case Number WPVAR19-0002 for Gonowabi Properties, with conditions of denial included for this 
matter, having been unable to make the finding of Special Circumstances, No Detriment, and No Special 
Privileges.  Member Hill seconded the motion which carried unanimously. 

10. Chair and Board Items 

A. *Future Agenda Items 

Member Toulouse requested Soule Grading be agenized.  He stated he had issues with conditions of 
approval (1(c), 1(e), 1(f), 2(c), 2(g)(a), 2(g), 2(h)(a)).  He said he doesn’t believe the conditions have been 
met.  He would like to see it on the agenda so action can be taken.  Mr. Lloyd stated staff feels these conditions 
have been met and requested an email from Member Toulouse outlining his concerns with the conditions.  
Member Toulouse stated he will clarify his concerns and forward but the condition that required the applicant 
to come back was not met.  Member Hill requested to go by the site and review it.  She said from the pictures, 
not much has changed, but understands it takes a while for things to grow.  Chair Thomas concurred and 
asked the rest of the Board to review and get concerns to staff.  Member Stanley asked for a follow-up review 
from staff and jurisdictions with state and federal.  DDA Large advised not to email the entire Board in order 
to prevent a serial meeting.  Mr. Lloyd suggested submitted questions and concerns to staff to gather and 
they will disseminate to the entire Board.  

Chair Thomas spoke about the CAB action on topics.  DDA Large stated that will be addressed with staff 
and the CAB.  They are empowered to provide recommendations of approval or denial.  Chair Thomas noted 
he pays attention to the CAB’s direction. 

B. *Requests for Information from Staff 

Chair Thomas said as the county grows, the need for communication grows.  We have had several wireless 
services requesting monopoles.  He said we are faced with the term ‘significant’ gap.  He requested a 
presentation regarding that topic.  DDA Large said it’s a presentation for legal counsel.  He said our code was 
written 20 years ago.  Regulations are not reflected in it.  It may be a few months before it can come back 
because it needs analysis.  Chair Thomas said they will rely on his expertise until an update can be provided.  

11. Director’s and Legal Counsel’s Items 

*A. Report on Previous Board of Adjustment Items 

None 

*B. Legal Information and Updates 

None 

12. *General Public Comment and Discussion Thereof 

Will Adler thanked Member Toulouse for his comment regarding staff.  He said he noted he used to be a 
developer and has worked with county staff.  He said he was trying to say a smaller house could be built.  
Member Toulouse thanked him for clarifying and will always stick up for staff in those situations.  
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GREG GATTO 

PO Box 85 

Calpine, CA 96124 

D. 530.205.6503

greg@sierralanduselaw.com 

www.sierralanduselaw.com 

June 11, 2020 

VIA EMAIL 

Tahoe Regional Planning Agency 

Governing Board 

c/o John Marshall, General Counsel 

128 Market Street 

Stateline, NV 89449 

Re: Response re Legal Effect of Judgment and Decree - Appeal File Number 

ADMIN2020-0002 

Dear Honorable Members of the Board and Mr. Marshall: 

Pursuant to the direction of the TRPA Governing Board at the May 27, 2020 hearing, Appellants 

Robert Goldberg and Reuben Richards respectfully submit the following response regarding the 

legal effect of the Judgment and Decree affecting the Gonowabie properties.  In sum, as 

explained below, TRPA’s approval of a lot line adjustment would be an improper collateral 

attack on a judgment that was rendered to protect against the very type of indiscriminate and 

unrestricted development being proposed by the Applicant.   

As referenced in prior briefing on this matter, the properties located at 460, 470, and 480 

Gonowabie (collectively the “Properties”), are subject to a Judgment and Decree recorded with 

the Washoe County Recorder in Book 15 of Decree Records at Page 411 (the “Judgment”).  A 

true and correct copy of the Judgment is attached hereto as Exhibit 1.  The Judgment was the 

result of an action brought to enforce certain building restrictions affecting the Properties.  

Notably, the Judgment prohibits any dwelling or other buildings within fifteen feet from the side 

lines of each lot and parcel contained within the properties described in the Judgment.   

In Nevada, a judgment is presumed valid if it is regular on its face, meaning it is issued by a 

court with jurisdiction and is legal in form.  Moore v. Cherry, 90 Nev. 390, 396 (Nev. 1974).  

The Judgment at issue is entitled to this presumption, and unless or until it is set aside by a court 

of competent jurisdiction, its terms cannot be abrogated by TRPA.      

There is a firm and longstanding principle that final judgments are meant to be just that -- final.   

Clark v. Lender Processing Servs., Inc., 949 F. Supp. 2d 763, 772 (N.D. Ohio 2013).  Subject to 

only rare exceptions, direct attacks, i.e., appeals, are the primary way that a civil judgment is 

challenged.  Ibid.  A contrary rule “would foster endless litigation, and any judgment would be 

forever and interminably subject to attack.”  Markoff v. New York Life Ins. Co., 92 Nev. 268, 271 

(Nev. 1976).  Thus, collateral attacks on a judgment are improper.  Ibid.; see also State v. 

Sustacha, 108 Nev. 223, 226 n.3 (1992); People v. $6,500 U.S. Currency, 215 Cal.App.3d 1542, 
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1548 (1989) (“[i]f a judgment, no matter how erroneous, is within the jurisdiction of the court, it 

can only be reviewed and corrected by one of the established methods of direct attack.”).    

 

A collateral attack on a judgment has been defined as an attempt to avoid the effect of a 

judgment in some incidental proceeding not provided by law for the express purpose of attacking 

it.  49 C.J.S., Judgments § 408 (1947).  A party need not expressly seek to overturn a final 

judgment in order to constitute a collateral attack.  Clark, 949 F. Supp.2d at 772.  A collateral 

attack includes any proceeding brought in an attempt to defeat the operation of a judgment, 

where some new right derived from or through the judgment is involved.  Ibid.; Popp Telcom v. 

Am. Sharecom, Inc., 210 F.3d 928, 941 (8th Cir. 2000) (“[a]n action with an independent purpose 

and contemplative of another form of relief that depends on the overruling of a prior judgment is 

a collateral attack.”).   

 

Here, the Judgment affecting the Properties was entered in order to maintain “a common 

building plan and scheme for the development and improvement of Crystal Bay Park.”  Part of 

the general plan and scheme of development protected by the Judgment prohibits any dwelling or 

other building within fifteen feet of the side line of “each parcel and lot” within the properties 

described in the Judgment.  An attempt to relocate the side lines of the lots, as they existed at the 

time Judgment was entered, with a concomitant relocation of the fifteen-foot side setbacks, 

would thwart the common building plan and scheme the Judgment was rendered to enforce.  

Accordingly, a lot line adjustment would result in a collateral attack on the Judgment, allowing 

the Applicants to relocate building restricted areas without filing a direct attack on the Judgment.   

 

TRPA lacks the authority to issue an approval contrary to the Judgment, or one which interferes 

with the common building plan and scheme set forth therein.  Yet, that is precisely what the lot 

line adjustment attempts to do, by indirectly altering the restrictions contained in the Judgment 

without following the necessary procedures to do so.  Because the lot line adjustment would 

purport to allow for the relocation of the fifteen-foot side setbacks, and allow the Applicant to 

avoid the effect of the Judgment, an approval of the lot line adjustment would be an improper 

collateral attack on the Judgment.   

 

Instructive is the case of Feduniak v. California Coastal Com., 148 Cal.App.4th 1346 (2007).  In 

Feduniak, the plaintiff purchased property that had been landscaped to include a three-hole golf 

course in violation of an open space easement and development restrictions that had been 

imposed by the Coastal Commission years before.  Id. at 1352-1354.  The plaintiff’s predecessor 

in interest had applied to the County for a permit to build a caretaker’s house on the property, 

and in the application, represented that there were no easements on the property, despite the 

recorded open space easement.  The County planning department approved the application, 

finding that no violations existed on the property, unaware of the fact that the golf course had 
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been constructed in violation of the open space easement.  The Coastal Commission 

subsequently learned of the open space easement violation and issued cease and desist and 

restoration orders.  The plaintiffs, in turn, sought a writ of mandate claiming that the 

Commission’s orders were invalid, based on, among other things, the County’s erroneous 

findings that no violations existed on the property.  While the writ of mandate filed by the 

plaintiffs did not directly challenge the recorded open space restrictions, the challenge to the 

cease and desist orders would have allowed the plaintiffs to avoid the effect of the restrictions.  

The Court of Appeal recognized the finality of the permit conditions requiring the development 

restrictions (akin to a judgment), which had not been timely challenged by the plaintiff’s 

predecessor.  The Court held that “once the period to challenge the restrictions had expired and 

they were recorded, they became immune from collateral attack by the original property owner 

and successor owners.”  Id. at p. 1379.   

Similarly, here, the Applicant’s predecessors failed to timely challenge the restrictions the 

Judgment imposed on the Properties.  Applicant cannot now, in a separate forum, and after the 

Judgment has been in place and relied upon for over seventy-three years, seek to alter or set aside 

the side set back restrictions by relocating them to a place more convenient to the Applicant.  

The no build zones were described with reference to the parcels and lots as they existed at the 

time Judgment was entered.  Purporting to relocate the established no build zones via a lot line 

adjustment relocating side lines results in an improper collateral attack on the Judgment, and 

should not be permitted.     

If the Applicant believes the Judgment was entered in error, or its enforcement would no longer 

be equitable, the Applicant is not without relief.  Nevada has statutory procedures providing 

Applicant with an avenue to directly challenge the Judgment.  Applicant’s attempted end run 

around the proper procedures to challenge the Judgment in a court of competent jurisdiction 

should not and cannot be condoned by TRPA.    

Respectfully, 

Greg Gatto 

Cc:  Lewis S. Feldman, Feldman Thiel LLP 

Exhibit  
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Filed for !tecor uest of c. Lester Zahniser .Jui; 16 1947 at 8 '·'inutes 

past 3 o'clock PM 

Fee ~2.15 

i 
/'.' ............. HR: H:S 

HD:EE 
I"R C 01J1IT'Y RSC O?DE~ 

J. H. ?RA!\TZ & WF . , EI' AL vs. RAY ii'HERRI'r & '.'IF., E'I' AL 

No. Y'/608 

MORGAJ;, BROWl< &: Y•ELLS 

Attorneys for Plaintiffs 

IN THE SECOND JUDICIAL DISTRICT COURT OF Tl-1E STA'I'E OF 

Ni<.VADA, Ill: AND FOR ThE COU,~ry 0}' 'iuiSHOE. 

J. H. FRAi<TZ and MYRTLE E . FRAli'l'Z, his wife, 
D. L. ACil.ll, and L10iiA ACREJ.i, t1is wif'e, •. ALTER 
J. TOBIN, riiLDbGARD ViiLLli.ANN Mii'<C, HAriRY MARCH, 
A. W. STORZ, and CLYDE ll'. MAST and J•,iURIEL 0 . F I L E D 
"'AST, nis wife, 

Plainti1'i's 

vs. 

RAY WHERRIT and 1"/A 'i/Hl:RRIT, his wire, JO:i:N 
J. HEFFSRNA:N, and CRYSTAL BAY CORPORATIOri, a 
Nevada Corporation, 

Defendants. 

May 14 ll 24 AM '47 

E, H . BEEMER , CLE.l'\K 

BY B Buc~anan 
DEPUI'Y 

Dept. No . 2 

The above entitled action came on regularly for trial on tne 13th and 14th day of 

!'flAY, 1947, bel'ore the above entitled Court sitting witi1out a jury, a trial by jury having 

been waived by tn.e parties hereto. Tne plaintiiis, ·,··,ALT.l:.R J. TOBIN, l•lURIEL 0 . i;;AST, appeared 

personally and all tne plaintif'fs appear·ed by tt·.eir attorneys, lfOhGAl;, B?.0V;l: & \;ELLS and 

RALP.tl ~>>ORGALI , and the defendants, CRYSTAL BAY CORPORAT'JO,~, fileo a veri1'ied answer in said 

action; tn.e del endant, JOHN J. HEFPER11AN, naving filed a verified answer in said act ion, 

and appearing by his attorneys, LhSLIE A. LEGGITT, and JOSEPH P. HALLER, but not in person; 

the del'endants, RAY V<HERRIT and EVA WHERRIT, his wife, HAVHG E;NT.MED A GL:t;L?.AL APPEARANCE 

by and tnrough their attorney, liiLLIAM C. SAH?ORD, ana said cause coming on for trial on all 

the pleadings herein; thereupon testimony and evidence was introduced in said cause and the 

matter was submitted to the Court 1or its decision, and the Court having heretofore filed 

herein its decision, and the Court having hereto1ore filed nerein its opinion, and Findings 

or' ?act and Conclusions of' Law, Where in it finds lor tne plaintiff and each of t l."_ em and against 

tne defendants and each of them, imposing buildir.g restrictions upon the real property owne::l. 

by said defendants, and per~aneotly enjoining the delendants, Jo,1n J. Heiiernan, Ray Wnerrit, 

and E.'va V/herrit, nis wile, 1'rom using said property in violation of said restrictions and 

awarding judgment for costs c;o plaintilrs ana against ciefenaants, and eac:O ol' them. 

NOW, THElU.FunE., it is hereby OP.i:JEBED, ADJl!DGED and DLCR.t.ED tllat all or' tne iollow-

1ng real property and lots l ocated in Crystal Bay Park, a subciivlsion, \,asnoe County, NevaC.a, 

to-wit: 

PARCL'L I. 

Beginning at a point on tne U. S. Government i~eanaer Line from which tne S . W. 

corner of' Lot III, Section 10, Townsnip 1 6 Nortn , Rang e 18 East , ,,;, D. B . & i•;, ., Washoe County, 
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Nevada, bears South 23° 11'~. 351,98 reet and South 13° 56' Ease 5bl reet and South 1~0 06' 

W, 2112.00 feet and South S0 05 ' W. 4.35,5'7 feet a nd Soutn '89° 05' SO" v •• 601.37 feet; thence 

'1v est 293,30 feet, more or less, to the Easterly rignt or way line of ti1e State Highway; 

thence along a curve to the right t1aving a radius of 560 .t'eet for a length oi' 103.74 feet, 

said described curve being the said right of way line; thence East 284.86 !'eet, more or less, 

to the U. S, Government Meander line; thence South 23° 00 1 W. along said Meander Line a dis 

tance of 100.00 feet to the point of beginning. Said premises being a portion of Lots 31 

and 32 in Block 14 of CRYSTAL BAY PARK, a subdivision of Lots l, 2, II 3, III, Section 19 , 

Township 16 North, Range 18 East, M. D. B. & M., according to t ne unolficial map tnereof, 

whicn has never been placed of record in the office of the County Recoraer or· 1iashoe County, 

State oi' Nevada. 

Now owned oy J. H. FRMaz and r,,YR'rLE K. FiiAIIrZ, his wife; 

PARC:C:L 2 , 

Beginning at a point in the westerly right of way line ol' ohe State Highway, 

from Which tae souenwest corner o! Let III of Section 19 T. lb Jll . Range 18 E . bears s. 14° 

19 1 W. 271.55 !'eet and S . 75° 41' E. 40 feet and S . 14° 1 \J ' W. 1235.11 fe a t and S . 89° 05' 

50" W. 246.05 !'eet; tnence west l47,j4 feet; tnence N. 13° 49' E. 31 . 4\J feet; tnence east 

147 . 80 1·eet to a point in the said westerly right of way line or the said State Hignway; 

thence S, 14° 19 1 w. 51.60 feet along the said westerly rignt of way line to the place of 

beginning, containing 0 . 169 acres more or less, saia premises being Lot Nine (9) in Block 9 

of Cryseal Bay Park, accoraing to the unofficial map thereof wnicn has never been placed of 

recora in the office of the County Recorder of ~asnoe County, State of Nevada . 

Now owned by D. L. ACREA and LEONA ACR~., his wife; 

PARC.l!.'L 3, 

Lots 4 and. 5 in Block 12 of said ~ubdivision, as snovm on tne unrecorded map at 

said subaivision . 

Now owned by \'•ALL'ER J . TOBil~: 

PARCEL 4 . 

(Parcel (a) 

Beginning ae a paine on the U. s. Government Meander Line from wnicn t he Soutn

west corner of Lot III, Sec tion 1';:1, T, 16N., R . 18 E., v;ashoe County, Nevada, bears S . 19° 

Ob' W, 1997.87 feet and s. 5° 06 1 W. 435.57 feet and S. 89° 05' ~ . 601.37 feet; t hence ~est 

29 .13 feet; thenc e N. 29o 51 1 W. 31.62 feet; tnence N. 17° 00' W. 28 ,38 teet; thence East to 

the said Meander Line; tnenc e S, 10 06' ''. 60 feet M/L along ene said Meander Line to the 

place or b eginning ; being the soutner1.y poreion of Lot 6 in Bl ock 16 of Crystal Eay Park , 

according to the unofficial map t h ereof. 

(Parcel (b) ) 

Northerly 1' if'ty (50) 1 eet of Loe 5, Block 13, Crystal Bay Park , according to the 

unoi'ficial map tnereof, and a strip of· land lb . 87 i'eet, more or l ess , l.D widtn, aajoining 

said 50 r·eet on tne nortn, 1 W'ther aescribed: 

Beginning at a point on cne Meander Line rrom wnl.Ch t11e Soutnwest corner or· Lot 

III, Section l'd, Townsnip 1 6 Nortu, Range 18 East , bears "outn l'd 0 06 1 l;est, l ;J32 feet and 

South 50 06' West, 435 . 5'/ reet ana South 89° 05 1 50 " '!~est, 601.37 feet ; tnence •• est 38.42 

feet; tnence North 47° 59 1 East, 59 .05 feet; the nce North 29° 51' \~es t, 26 . 20 t'eet; tnence 

Eas t 29 . 13 reet to l\<leanci.er Line ; thence South 19° 06 ' East, 65 . 87 ieet alons Meander Line to 

the point of b eginning, containinG 0 , 032 acres, more or less, 



(Parcel (c)) 

NORTH POfl, LOT SIX, i3LOCK 13 . 

Beginning at a point on the U, S . ]l,eander Line r·rom which tne S . '". corner or 

Lot III Section 19 Township 16 N. R, 18 E. Wasnoe County, hevada, bears s. 19° 06' 2057.87 

feet and S, 5° Ob' 435,5'? leet and S, 88° U5' 50" W, 601.37 r·eet; thence Westerly along tne 

Nortnerly line of parcel conveyed by party o!' tne F'irst Part by deed recorded in Book 99, 

Page 288, ~ashoe County, Nevada records to the N. W. corner thereof; thence North 17° w, 

41.75 feet; thence Easterly 98.10 reet to the Meander Line; thence Southerly 19° 06' w, 40 

feet along the Meander Line to the place of beginning, being also the N. E. corner of' the 

parcel of land previously conveyed by said First Party as hereinabove mentioned in said 

Book 99 or' Deeds, page 288, said parcel of land in tnis conveyance containing ,074 acres of 

land more or less, being the Nort11erly portion or Lot 6 in Block 13 of Crystal Bay Park, 

according to tne Grantor's uno1ficial map thereof'. 

Now owned by iiiLDl:IGARD \HLL!v,AN i'I!IRC: 

PARCEL 5. 

Said premises being approximately tne North o1.06 reet of Lot 8 and the South 

8b.6'1 feet of Lot >1 in Block 13 of Crystal Bay Park, a Subdivision ot· Portions of Lot 2, II, 

3 and III, of Section 19 ·L'ovmsttip 16 North, ::lange 18 East, M. D. B. & !vl,, V.asnoe Co~nty, 

Nevada, accoraing to t11e unorficial Map thereof, wnicn nas never been placed or· recor d in 

the oi'fice of t11e County Recorder of Wasrwe County, State of Nevada . 

Now owned by HARRY MAR CH : 

PARCEL 6, 

Port of Lots Y and 10, in Block 13 of said Subdivision, as s~own on the unrecorded 

map oi' said subdivision, 

Now owned by A. ,~. STOEZ; 

PARCEL 7. 

Parcel a, 

Beginning at the southwesterly corner from which tne southwest corner of Lot III, 

Section 18, Townsnip 16 North, Range 18 East, r1i , D. E. & i~., 'l;asnoe County, Neva<ia, bears 

soutn 49° 00 1 Viest 18. 27 reet and Norta 87° 47 1 hest 58.51 reet and. South 41° 16 1 \'•est '17 . 96 

i 'eet and south 1° 54' li'est 288,60 feet and South 10° 17 ' East 88.32 reet and Soutn 19° 33' 

.East 231.62 feet and South 0° 07 1 East 75.67 feet and South 13° 41 1 West 625.25 feet ana 

South 26° Ol' West 101.31 !'eet and South 200 29 1 West .535.60 reet and Soutl1 0° 34' 05" East 

08.53 feet and South 18° 35' v.est 629.87 1'eet and North 89° 18' 50 11 East 176 , 13 reet; thence 

North 5° 47 1 East 40 . 00 feet; thence East 159,41 teet; thence South 20° 39 1 ' ~ est 61.06 teet; 

thence North 79° 18' West 80.24 reet; thence North 87° 47' ~est 63.11 reet to tne place of 

begl.nning; containing 0.168 acres, more or less; said premises being Lot l in Block 5 of' 

Crystal Bay Park, a subaivision o!' portions of Lots l, 2, II, 3 and III, Section 19, lownship 

16 North, Range 18 East, Ill . D. B. & Jil ,, accoroing to the unofficial map wnicn nas never been 

placed or record in tne office of tne County Recorder of Viasnoe County, Nevada. 

Parcel b. 

Lot 2, Block 5, accoraing to tne unoi'ficial mB.p of CRYSTAL BAY PARK, Wasnoe 

County, State of Nevada, more particularly described as follov.s: Beginning e.t the soutnwest-

erly corner from whicn tne soutnwes-c corner or Lot III, Section 19, 'rownsnip lo North , Range 

18 East, H. D. B. & M., ··,;as;::.oe County, Nevada, bears Soutn 49°00 1 \',est 18.27 leet e.nd l;orth 

87° 4 7' ':V est 59 . 51 feet and boutn 41° lb' Nest 77. d6 I eet and South 1° 5~' VI est 2 88.60 1 eet 
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i and South 10° 17 1 East 88.32 t·eet and South 19° 33 1 East 23l.o2 feet and South o0 07' East 

?5,o7 teet and South 13° 47 1 West 625.25 ieet and South 26° 01' West 10l.jl 1eet and South 

20° 29 1 \'vest 335,60 feet and South 0° 34 1 05" East 68 . 53 teet and Soutn 18° 35' West o29 . 8'7 

feet and North 89° 18 1 50" East 116.1.5 reet; thence North 5° 47 ' .East 40 reet to -.:he point 

of beginning; tnence Nortn 5° 4'1 1 East 48.00 Leet; thence East 165.91 i'eet; tnence Soutn 10o 

00' West 33 , 73 reet; thence Soutn 20° 39 1 West 15.54 1eet; thence ~est 159,,1 feet to the 

place of beginning; containing 0 . 1'19 acres, more or less 

Parcel c , 

Also Lot 3, Block 5, according to tne uno1ficia1 map of' CRYSTAL BAY PARK, V.asnoe 

County, Nevada , more particularly described as follows: 3egin:!ing at tne soutr,we::::terly cor

ner from which tne southwest corner of Lot III, Section 19 , 'l'ownship 16 North , Range 18 East, 

}~. D. D. & M., Washoe County, Nevada, bears Soutn 49° 00 1 ;;est 18.27 teet and North 87° 471 

West 59,51 feet and South 41° 16 1 West 7'1,'::16 teet and Soutn 1° 54' West 288.60 feet and South 

10° 17' E.ast 88.32 feet and South 1:! 0 33 1 East 231.62 teet and South 0° 07' East 7b,o7 f'eet 

and South 13° 4'7' ;·;est 625.2!:! feet and South 26° 01 1 West 101.31 feet and South 20° 29' West 

335. '30 feet and South 0° 34' Q;:," East 68.53 feet and Soutc1 :L3° 35' ,;est 625.37 feet and 

Xortn 89° 18' 50" East 176.13 1eet; thence No:rt,1 !:>0 47 1 East 68 feet to the place of begin

ning; thence North 5° 47' East 45 . 00 feet; thence East 169.27 feet; thence South 10°00' f1est 

45,46 feet; tnence west 165.91 feet to the place of beginning; containing 0 . 172 acres, more 

or less, 

Description, as shown on the unrecorded map of said subnivision. 

l·:ow owned by CLYDE iVi. k:.AST and li:UHI~ 0, W\ST, nis wife; 

PARCEL 8 . 

Beginning at a point on the United Sta1:es Go -v- ernment Meander LL1e from wnich tl'1e 

southwest corner of Lot III, Section 19, 'i'ownsnip 16 Eorth, Range 18 East, Jt. . D. B. 1'.:: M., 

Vvasnoe County, Nevada, bears Soutn 13° 56 1 East 505.91 feet, and Soutrt l9° 06' ~.est 2112.00 

feet, and South 5° 06• ·iiest 435 •. 57 feet, and Soutn 89° Oo' 50" i;est 601.37 feet; thence 

along said meander line North 13° 56' 'i•est 55 . 09 r·eet, and 1\o:ctn 23° 00' JO.BSt 15:1.19 leet; 

thence "est 266 .28 feet to a point on the easterly right of way line of tne State Hignway; 

thence south 6o 34' West 201..52 feet along said right o1 way line; tt1ence 3:ast 240 . 37 fee t 

to tne point of beginning; said premises being Lo1:s 28 and 29 in Block 1~ of CRYSTAL BAY 

PARK, a subdivision of Lots 1, 2 , II, 3, III, Section lil, Township 16 North, Range 1 8 East, 

M. D. B & M., according to the unofficial map tnereoi' which nas never been placed of record 

in the office of tne County Recorder of' 'flashoe County , Nevada, as shown on the unrecorded map 

of said subdivision . 

Now owned by RAY WH.o:RRIT and EVA Wi:JERRIT, his wil'e: 

Pf<RCEL 9. 

Parcel a. 

Beginning at a point on tne United Sta ;;es Government ll;eander Line from whicn tne 

sou-.:nwest corner o1· Lot III, Section 1\J, lownship 16 NoJ.•tn, Range 18 East, i·.ashoe County, 

Nevada, bears South 20° 00' 11est 158 ,15 reet and Soucn i3° :Oo' East 561.00 1eet ana Soutn 

19°06' West 2112 . 00 reet and 5outn 5° U6' West 43!:>,37 !'eet and o.outn 89° 05' 50" \1est 601.37 

teet; thence i;est 266 .28 1 eet to the easterly rigat of way line of the S1:ate Highway; thence 

l\orth 5o 34' East 1~.33 reet along tne sa~a right or way line; tt1ence along a curve concave 

to tne right naving a radius of 560,00 1eet lor a lengtr1 ol 8..> . 78 leet tnroui;h a central 



angle ot' 9° 05' same being identical witt1 tl1e said rient of way line; thence conti~uing along 

the curve on the easterly right of way line of -ct"e State Highway to tne nortnwest corner of 

tne ps.rcel of land conveyed to Crystal Eay Corporation by deed dated February 20, 1942, re

corded in Book 146 of' Deeds, page 4.)0, records of' v·,ashoe County, Hevada; tnence East 290,30 

1 eet along tne nortt1erly line of' said pure el to a point on the U. S. Government Meander Line; 

thence South 23 ° 00 1 West 192.79 feet to tne poinl: or beginning, Being al1 of Lot 30 and 

approximately the sou1:nerly 84.08 feet of Lot 31 in Block 14 of CRYS'rAL BAY PARK, a subdivi

sion of Lots l, 2 , II, 3, III, Section ld, ·rownship 16 Nortn, Bange 18 East, M. D. B. & M., 

according to the unort'icial map tnereof, Whlcn nas never been placed or recora in the office 

of' tne County Recorder of v·:ashoe County, Nevada. 

Parcel b. 

Beginning at tne soutneasterly corner identical with a point on the u. S , Govern-

ment lvieander Line t'rorn which tne southwest corner ot' Lot III , Section 19, I'ownsnip 16 Nortn, 

Range 18 East, V1ashoe County, Nevada, bears Soutn 23° 00 1 v.est 551.98 r·eet and South 130 66' 

East, 561.00 feet and South 19° 06' West, 2112.00 feet and Sou-en s0 06 1 West, 435,57 feet 

and South 89° 05' SO" West, 601.37 reet; said point beine; tt1e northeasterly corner of the 

parcel conveyed to Artaur M. Brown by Deed recorded in Book l4o or' Deeds, page 43S, recor ds 

of' \'lashoe County, Nevada; t11ence continuing along the U. S, lv.eander Line Nortn 23ooo• East 

160,55 t ·eet; thence hest 17:0,'75 f'eet to a point on the easterly rignt of way line of said 

State Highv1ay; thence along tne said eas-cerly rign-c o! way line of the State .:t ic;hway to the 

northwest corner of tne parcel or· lana conveyed by deed recorded in Eook 1 46 o1' Deeds, page 

434, above mentioned; thence Eas t a distance ol' 24'7 , 5 fee t along the nortl1erly line or said 

parcel to a point on the U. ;:,. Government lvleander Line the point of beginninG. Being all 

of Lot 34 and a portion oi' Lot 33 in Block 14 ot' CRYSTAL BAY PARK, a subdivision o1' Lots 1, 

2, II, 3, III, Section 19, 'i'ownsnip lo North, Range 18 East, Jv,, D. B . & M., according to tne 

unofficial map tnereoi', wnicn has never oeen placed of' record in tne office of' tl1e County 

ilecorder of \\asnoe County, Nevada. 

Parcel c. 

Bec;inning at tne soutneasterly corner identical with a point on the U, S , Gov~ 

ment ~leander Line, from which the southwest corner ol' Lot III of Section 19, Township lb 

Nortn, Range 18 East, M. D. B. & M., Washoe County, Nevada, bears South 19° Ob ' West 1444.97 

f'eet , and South 5° 06' West 435 .57 leet, and South 89° 05 1 50" vvest 601.37 fee t; thence We st 

25.85 feet; tt1ence North 16° 00 1 V•est 147 . 41 feet; tl":ence North 9° 00 1 East 151.05 feet; 

thence North 42° 00 1 East 147.46 t'eet; thence North 47° 59 1 East, 87.84 t'eet; thence East to 

the Meander Line; thence along the s:.tid J,,eanC!er Line Soutt1 19° 06 1 West 497 ,03 feet to the 

place of beginnlng; being all or· lots 1, 2 , 3, and 4 , a !1d the soutnerly portion or Lot 5 , 

in Block 13 of' CRYSTAL BAY PARK, a subdivision of Portions of Lots 2, II, 3, III , of Section 

19, Townsl1ip 16 North, Range 18 East, M. D. B. & M., Ywasi:.oe County, 1'\evaaa, tt1e map ot' w,1icn 

has never been filed for record in tne ortice ol the County Recorder ot' i.asnoe County, Nevada, 

as snown on the unrecorded map or said subaivision , 

i~ow owned by Jo:'!N J. IEFFEHNAN; 

PAHCEL 11. 

All of tne lots and parcels now owned in said Crystal Bay Park, a s ub-division, 

Wasnoe Cou..>1ty, Nevada, by defendants, JOHN J. H:2~'l•&U,A tl and CrtYSTAL BAY CCRPCJRATIOU , a l:evada 

corporation, save and except tt1ose lo·ts wnich naa improvements constructE:d tnereon of a com-

mercial nature prior to the adoption of restrictions ana a general plan and bui lding scneme 

for the development and improvement of said sub-division, 
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PARCEL 12. 

All the remaining lot;s owned by Crystal Bay Corporation at the time 01' the filing 

of this action in the CRYSTAL BAY PARK, a sub-division, Washoe County , Nevacia, except tnose 

lots and parcels wnich nsd constructed tnereon improvements or a commercial nature, prior to 

tne adoption of the general plan and scheme and the restrictions and conditions for the im-

provement and development ol said suboivision, 

is and each parcel and lot thereof subject to tne following restrictions and con

ditions in respect to tne maintenance 01 a couunon ouilding plan and scneme for the develop

ment and improvement of Crystal Bay Park, a sub - division, hasnoe County, Nevada, to wit: 

l. No part of said premises ever, at any time, sha.ll be used for the purpose o!' 

buying or selling intoxicating liquors, or for maintaining any nuisance. 

2. No part of' said premises ever, at any time snall be sold, conveyed, leased or 

rented to any person other tnan of the Caucasian Race. 

3. All said property is restricted to be used .t·or private residential purposes 

only. 

4. All said property is subject to a building rest;riction of Fiftzen Hundred Dol-

lars (1pl500 .00) for a!ly dwelling house bu~l t tnereon. 

5. No shacks or unsightly structures of any kind, nacure or description whatsoever, 

saall be constructed or placed upon said premises. 

ti. Dwellings erected upon said lot snall have installed sanitary, inside plumbing 

wnich snall be connected to a cesspool or a septic tank in accoraance with law. 

7. Any dwelling or otner building upon said propercy snall be at least fifteen 

(15) feet from eaco side line. 

8 . No billboards or aavertisin[; signs ot any kind whatsoever shall be erected, 

placed or permitted upon said property, 

9. The said property is subject to all easements which now duly are o! record. 

10. Grantor reserves tne right of way 1'or pipe lines now existing or wnicn here-

a f ter necessarily may be installea for the supply or domestic water; also the right of way 

for otner necessary water pipes, gas pipes, sewers, electric lignt , power or telephone poles 

and conduits, telephone lines and other public utilities. 

IT IS FURTH!>R ORDwhD, ADJUDG:W and DECREED, that the defendants, JOHN J. HEJ:.'FEill~\N, 

RAY V•HER.iUT and EVA \iliERRI·r, his wife, and eacn of them, are hereby permanently enjoined and 

restr9L1ed. from the erection of any structure or the use of any of said parc els of lands for 

any purpose other than residential purposes ana in accordance with the conditions and restric

tions as herein set !ortn above, and the plaintift's, and each ot them, h<.ve JUDGM~l•T FOR 

Tll.E.IR COSTS. 

DATED: This 24th day of MAY, 1947 . 

RECORDED IN 

JliDGMEhT R::::CORD 

Book 990 Pages 567-572 

E H Beemer 
County Clerk 

Lou V Leberski 
Deputy Clerk 

A. J. Maestretti 

DISTiUCT JUDGE 
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STAT!:. OF NhVADA, 
ss. 

COUNTY OF liASHOE. 

I, E. H. BEE!ilER, County Clerk and ex-officio Clerk of the Second J\ldicial District 

Court or the State of Nevada, in and for i'~as11oe County, said court being a court oi record, 

naving a common law jurisdiction, and a clerk and a seal, do hereby certify that the forego

ing is a i'ull, true and correct copy of the original, Judgment and Decree In case No. 97608 

J H Frantz, et al, Plaintirt's vs. Ray r•herrit, et al Defendants wnicn now remains on i'ile 

and o~· r ecord in my oi i'ice at Reno, in said County. 

Hi T.E.::'/fiMONY WHERLOF', I nave hereunto set my nand and ai'f'ixed the seal of' said 

court, at Reno, this 17th day of June, A. D. 1947. 

E H Beemer, Clerk. 
(SEAL) 

By ____________________ ~Deputy. 

FILING NO. 153196 

Filed for hecord at the Request of J. H. Fr·antz Jm; 17 1947 at •10 J •. inutes past 

10 o 1 cloc!< A lic 

ER : r-1} 

ED: EB 

Fee ~·10. 70 

ES COUN'i'Y RECORDER 

IN RE ESTATE OF !;!ARVIN P. Hiu"LGES Also 
Known as !>!ARVIN PORTER 
HARGES D: C'D. 

IN THE SECOND JUDICII>L DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUi~TY OF 'IIASl-iOE. 

-ooo-

IN THE !•lATTER Of NO. 109887. DEPT. NO. 1. 

OF 

l·1ARVIH P. HARGES ,also known as 

HARVIN PORTER HARGES, 

Deceased. 

FILED 
Jun 23 10 19 AM '47 

H. BEE!IIER, CLERK 
!>1. Dowd 
DEPUTY 

ORDER AND DEC RSE OF Sm!J:.!ARY 

ACCOUNT AND FINAL DISTRIBUTION. 

LOIS LEOLA ALTIC RAGAN, formerly LOIS LEOLA ALTIC, as 

NARVIN P. HARGES, also known as filARVIN 

June, rendered and filed herein a full andfinal account 

tion of said estate, which said account was for a final 

OF 

account filed a petition for the final distribution of the said deceased, and 

and petition came on regularly and was hear on the 23 day of June, 

to the satisfaction of the Court, that the value of the estate of said deceased does 

exceed the sum of $400 (Four Hundred Dollars); it is ordered that the same, after payment 

all legal claims against said deceased be set aside to your Petitioner and Executrix of 

deceased, without administration. 

The personal property set aside is a Bank Acco~nt situate in the First National Bank 

of Nevada, First and Virginia Branch, 106 N. Virginia St., Reno, Nevada, to the amount of 
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GREG GATTO 

PO Box 85 

Calpine, CA 96124 

D. 530.205.6503

greg@sierralanduselaw.com 

www.sierralanduselaw.com 

June 15, 2020 

VIA EMAIL 

Tahoe Regional Planning Agency 

Governing Board 

c/o John Marshall, General Counsel 

128 Market Street 

Stateline, NV 89449 

Re: Response re 6-12-20 Correspondence from L. Feldman - Appeal File Number 

ADMIN2020-0002 

Dear Honorable Members of the Board and Mr. Marshall: 

Appellants submit the following response to the June 12, 2020 correspondence from Mr. Lew 

Feldman requesting that TRPA overturn a Judgment and Decree that has been in effect for nearly 

seventy-three years.  Mr. Feldman’s correspondence underscores precisely why TRPA should 

refrain from approving Applicant’s lot line adjustment.   

The Applicant is asking that TRPA sit as a court of appeal, and reverse an express and recorded 

Judgment and Decree issued by the Second Judicial District Court of the State of Nevada.  The 

Compact does not vest TRPA with this authority.   

The records produced by the Applicant further support that approval of the lot line adjustment 

would result in a collateral attack on the court’s Judgment and its express Conclusions of Law.  

Applicant assumes that the fifteen-foot setback requirement is a result of a clerical error, yet, the 

court made a specific legal conclusion that the fifteen-foot setback would be imposed on the 

subject properties.  (See attached “Conclusions of Law”.)  It is common for a court to render a 

legal conclusion and grant relief different than what is requested in an action.  Applicant has 

posited no evidence that the Court’s express “Conclusion of Law,” was made in error.   

Indeed, the fact that the Court’s legal conclusion was incorporated into its Judgment and Decree, 

recorded, and went unchallenged for nearly three quarters of a century evidences that there was 

no clerical error.  If the fifteen-foot setback was not intended, any of the numerous parties to the 

original action could have filed a timely appeal or sought other appropriate relief.  The fact is no 

party has sought to overturn the Judgment until now, in Applicant’s improper request in an 

inappropriate forum.     

The law is well settled, “a judgment is valid if it is regular on its face,” and the validity of the 

Judgment as entered and recorded must be accepted by TRPA.  LaForge v. State, University 

System, 116 Nev. 415, 421, 997 P.2d 130, 134, n.4 (Nev. 2000).   
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Appellants respectfully request that TRPA refrain from issuing an approval contrary to the 

Judgment, or which interferes with the common building plan and scheme set forth therein.  

Accordingly, approval of Applicant’s lot line adjustment must be set aside.   

 

Respectfully, 

 
Greg Gatto 

 

Cc:  Lewis S. Feldman, Feldman Thiel LLP 
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