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STAFF REPORT 

Date:  August 19, 2020 

To:  TRPA Governing Board  

From:  TRPA Staff 

Subject:  Appeal of Tahoe City Public Utilities Sewer Line Repair Permit, 3328 & 3320 Edgewater 
Drive, Placer County, APNs 093‐094‐041, ‐0042; TRPA File No. ERSP2019‐0514; TRPA 
Appeal File No. ADMIN2020‐0001  

Requested Action:   
To consider and act upon an appeal filed by Joshua Floum and Margaret O’Donnell (“Floum/O’Donnell”) 
of a Hearings Officer‐issued permit to the Tahoe City Public Utilities District (“TCPUD”) to repair and 
replace a portion of sewer line lakeward of their property.  

Staff Recommendation:    
Staff recommends that the Governing Board deny the appeal and affirm the decision of the Hearings 
Officer to issue the repair permit as it meets all requirements by the TRPA Code of Ordinances.  

Motion: 
1. A motion to grant the appeal, which motion should fail to affirm the Hearings Officer’s

determination.

In order to deny the appeal, the Governing Board should vote “no.”  The motion to grant the appeal will 
fail unless it receives five affirmative votes from California and nine overall.  

Background:   
TCPUD owns and operates a sewer collection pipeline that runs offshore of lakefront parcels in the 
Dollar Point subdivision, including in front of a lakefront parcel owned by Floum/O’Donnell. Significant 
wave action from winter 2019 storms exposed a buried sewer collector pipe and loosened joints to pose 
an immediate threat of significant discharge to Lake Tahoe (some discharge did occur). On January 31, 
2019, TRPA staff received an application from TCPUD to perform emergency repairs on an in‐lake sewer 
line offshore of the Dollar Hill Subdivision, in particular lakeward of the Floum/O’Donnell parcel. (TCPUD 
holds a utility easement for the pipeline where it crosses the Floum/O’Donnell parcel.)  On February 6, 
2019, TRPA issued TCPUD an emergency permit to repair the affected section by replacing and reburying 
the loosened pipe pieces. As a condition of the emergency permit, TRPA required TCPUD to apply for an 
after‐the‐fact permit. 

TCPUD performed the repair work beginning January 30, 2019 and lasting until March 15, 2019. On April 
2, 2019, TCPUD applied to TRPA for an after‐the‐fact permit to retroactively authorize the emergency 
repair and to authorize additional repairs to the sewer line, which has not yet occurred and is not 
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relevant to this appeal. The project required an after‐the‐fact approval from the TRPA Hearings Officer. 
Notification for the Hearings Officer meeting for both the emergency repair and the proposed repair 
was sent to neighbors within a 300‐foot radius of the project area on December 5, 2019. The appellants 
were included in this notification and appeared at the hearing through a representative.  The Hearings 
Officer issued the after‐the‐fact permit on December 19, 2019. See Attachment A. 

After TCPUD conducted the repairs, storm related wave action partly uncovered portions of the 
replaced pipe offshore of the Floum/O’Donnell parcel. Unhappy with that condition and TCPUD/TRPA 
response to their complaints, Floum/O’Donnell timely appealed the after‐the‐fact permit. On February 
7, 2020, Floum/O’Donnell submitted their Statement of Appeal (Attachment B hereto). Floum/O’Donnell 
contend TRPA improperly issued the after‐the‐fact permit because (1) TCPUD lacked the necessary 
interest in the underlying parcel to be an applicant for the repair work, (2) present condition of the 
partially unburied pipe violates scenic regulations and presents an unacceptable risk of damage and 
subsequent sewer discharge, (3) relevant facts were misstated or omitted, (4) project findings regarding 
size of the pipe, special use, and shorezone were not supported, and finally, (5) TCPUD’s actions 
constituted a trespass, nuisance, or taking. On March 18, 2020, TCPUD submitted a Response to 
Statement of Appeal, appended as Attachment C hereto, contesting certain factual allegations and 
addressing Floum/O’Donnell’s arguments. Recently, Floum/O’Donnell filed a reply, Attachment D, to 
TCPUD’s response, arguing (1) that the agencies’ permits presupposed or required TCPUD to refill and 
cover the trench to mimic the pre‐repair condition, and (2) TCPUD should repair the backshore slope 
allegedly damaged by TCPUD’s pipeline repair work. 

Discussion:   
1. TCPUD’s Utility Easement Provides the Necessary Property Interest

Floum/O’Donnell contend that TRPA should not have issued the emergency repair permit because 
TCPUD is not the underlying landowner. Statement of Appeal at 4. While TCPUD does not own the 
underlying fee parcel, its ownership of a utility easement provides it with sufficient interest to make the 
necessary application to repair the sewer line. See TCPUD’s Response to Appeal at 2. TRPA has 
consistently accepted such an interest as adequate to allow utility work around the basin without the 
underlying fee owner’s consent to the application. 

2. Current Status of Pipeline Provides No Grounds to Overturn Permit

Next, Floum/O’Donnell argue that the permit should be overturned because some of the repair pipeline 
became visible from their property after TCPUD conducted the repairs including completely burying of 
the pipeline. Statement of Appeal at 4‐5. The permit, however, authorized backfilling the replaced 
pipeline, it did not authorize the subsequent exposure as a result of wave action and erosion. See TCPUD 
Response to Appeal at 3. Thus, TRPA’s permit was properly issued. TRPA and TCPUD have been working 
collaboratively to resolve the current status of the pipeline without causing additional soil discharge to 
Lake Tahoe. 

3. TRPA Did Not Rely on Any Erroneous Facts

Floum/O’Donnell assert that TRPA’s staff report contains misstated or omitted facts, including whether a 
storm caused the initial pipe failure, whether TRPA “recognized” them as the owners of the property, 
and whether TRPA ignored the scenic impacts of the exposed portion of the pipeline. Statement of 
Appeal at 5‐7. None of these contentions are relevant to a challenge to issuance of the permit. For 
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example, the permit’s authorization to repair the pipeline and rebury it is not tied to any particular 
cause of the initial failure. Second, as discussed above, TRPA disagrees with Floum/O’Donnell that their 
ownership of the underlying parcel was relevant to the issuance of the permit to TCPUD – TRPA did 
provide Floum/O’Donnell notice of consideration of the after‐the fact permit. Third, as discussed above, 
the permit did not authorize TCPUD to leave the pipeline exposed. Therefore, TRPA did not ignore the 
scenic impacts of the exposed pipeline. 

4. TRPA’s Findings were Supported by Substantial Evidence

Floum/O’Donnell next argue that the current condition of the partially exposed pipeline renders invalid 
TRPA’s permit findings. Statement of Appeal at 7‐8. TRPA’s permit, as explained above and as Appellants 
themselves admit, did not authorize an exposed pipeline, and therefore did not make any findings based 
on that condition. See Statement of Appeal at 8. Floum/O’Donnell thus do not challenge the permit as 
issued but rather assert that implementation was somehow insufficient as subsequent storm events 
exposed portions of the pipeline and provide no grounds to overturn the original authorization. 

5. TRPA’s Permit Does Not Cause a Trespass, Nuisance, or Takings

Finally, Floum/O’Donnell contend the exposed pipeline constitutes a violation of TCPUD’s utility 
easement and therefore results in a trespass, nuisance, and taking of their property. Statement of 
Appeal at 8. TRPA will not opine on whether the current condition of the sewer line violates TCPUD’s 
obligations under the easement. TRPA’s permit, however, did not authorize the pipeline to be visible, 
therefore, TRPA did not cause any of the alleged violations, if they in fact exist, and therefore no 
grounds exist to annul the permit for work that has already been completed. 

Conclusion:   
Floum/O’Donnell present no grounds to overturn the after‐the‐fact permit TRPA issued to TCPUD to 
conduct the emergency repair. TRPA will continue to work with TCPUD and Floum/O’Donnell to explore 
options to resolve the current conditions of the pipeline consistent with TRPA’s code. Staff therefore 
recommends that the Governing Board deny the appeal. 

Contact Information:   
For questions regarding this agenda item, please contact John Marshall, General Counsel, at (775) 303‐
4882 or jmarshall@trpa.org, or Tiffany Good, Principal Planner, at (775) 589‐5283 or tgood@trpa.org. 

Attachments:  
A. December 19, 2019 TCPUD Emergency Sewer Repair Permit #ERSP2019‐0514 and Hearings Officer

Staff Report
B. February 7, 2020 Floum/O’Donnell Statement of Appeal and Attachments
C. March 18, 2020, TCPUD Response to Statement of Appeal and Attachments
D. August 14, 2020 Floum/O’Donnell Reply to TCPUD Response
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Attachment A 

December 19, 2019 TCPUD Emergency Sewer Repair Permit #ERSP2019‐0514 and Hearings Officer Staff 

Report 
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STAFF REPORT 

Date: December 12, 2019 

To: TRPA Hearings Officer 

From: TRPA Staff 

Subject: Dredging for Emergency/Maintenance Sewer Repair, 3328 & 3320 Edgewater Road, Placer 
County, California; Assessor’s Parcel No: 093-094-041 & 093-094-042 (APN Associated with 
project 530-301-00); TRPA File No: ERSP2019-0514  

Requested Action:  
Hearings Officer action on the proposed project, and related findings based on this Staff Summary and 
the Draft Permit (Attachment B).   

Staff Recommendation:   
Staff recommends approval of the project based on this staff summary and the evidence contained in 
the project record.  The recommended conditions of approval are contained in the attached Draft 
Permit. A portion of the work described in this staff summary was the result of an emergency approval 
granted by TRPA staff and has already been completed. Staff granted emergency approval based on the 
threat to water quality and public health and safety posed by a Tahoe City Public Utility District (TCPUD) 
sewer main which became dislodged within Lake Tahoe. TRPA reserves the right to review work done as 
a result of an emergency approval and mitigate against unforeseen impacts as needed as a part of the 
normal permit process. The project was completed in compliance with all of the conditions that are 
described in the post-completion permit. 

Project Description:   
A gravity sewer main became dislodged during the winter of 2019. Excessive wave action and the high 
water conditions during the winter of 2019 contributed to significant erosion, scouring and impact force 
on and around the gravity sewer main in the lake bed causing it to float and become dislodged from the 
existing coupling connections. Water quality data after the initial event indicate that raw sewage was 
filtering into Lake Tahoe from the 17 homes located upstream of the spill site.   

The work described below was to initially stabilize the site and prevent further sewer discharge into the 
lake. Immediate work to remediate the dislodged pipe included stabilizing the area of work with a 
turbidity curtain, constructing a 6-inch diameter vacuum suction line to connect the TCPUD vactor truck 
to vacuum bypassing flow from the sewer manhole. Approximately nine cubic yards of lake bottom were 
dredged along the existing alignment of the dislodged sewer pipe to re-establish the trench. Material 
from the excavation were placed parallel and adjacent to the trench between the shoreline and the 
trench. Pipe support pilings were driven to a depth of four feet to provide adequate support to the 
repair design. TRPA approved the removal of the turbidity curtain and the placement of 20 feet of sheet 
piling around the sewer manhole due to continuing storm events and rising lake levels during the course 
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of repair work. The sheet pile wall was damaged due to prolonged storm events and removed, and ten 
large boulders were brought into the site to dissipate the ongoing wave energy.  

Once the weather stabilized, the turbidity curtain was re-established, the trench line re-dredged, and 
ten pipe support piles were driven to an approximate depth of four feet. The replacement pipe was 
connected and sealed, placed in position, and attached to the pipe support piles. The project is located 
between lake bottom elevations 6,220 and 6,224. Construction methods for the emergency repair 
utilized aquatic equipment which included a LARK amphibious vehicle, a barge, and an excavator 
positioned on the barge. No construction staging occurred in the backshore. 

A similar methodology will be used to replace an adjoining 60 feet of 8-inch diameter ductile iron sewer 
pipe west (downstream) of the emergency repair. As part of this proposed project, divers will secure 
seven steel pile anchors; and secure three manta ray anchors to the pipe to prevent the possibility of 
another breakage. This portion of the project proposes to use the same construction methodology as 
the emergency repair. Construction methodology will ensure that all fuel for the bypass pump will be 
stored securely in fuel containment systems. Welding will be conducted off-site. The barge is equipped 
with a protective covering where the excavator sits to prevent discharges of oil or fuel to the lake. 

Site Description: 
The location of the sewer pipe repair is along the shoreline of the Dollar Point community in Tahoe City, 
California. The area of work began in the shorezone lakeward of the residence located 3328 Edgewater 
Drive (APN 093-094-041) and extended west to the shorezone lakeward of 3320 Edgewater Drive (APN 
093-094-042). The properties immediately landward of the area of pipe repair are private parcels with
single family dwellings. There are 17 homes in the Dollar Point area served by the sewer pipe. TCPUD
owns a parcel with lake access/boat ramp to the east (APN 093-094-014); otherwise the surrounding
properties in the immediate vicinity are primarily private parcels with single-family dwellings. The
project site is located within the Tahoe Basin Area Plan, Dollar Point Subdistrict. Pipelines and
transmission lines are allowed, special use.

A geotechnical investigation conducted by NV5 as part of the emergency repair project recognized 
beach deposits consisting of very dense fine to course grained sand.   

Issues:    
The primary issues associated with the project are: 

1. Land Use: The proposed project is located within the Dollar Point Subdistrict of the Tahoe Basin
Area Plan. Local public health and safety facilities are an allowed, special use anywhere
landward of the High Water Line. However, this project is located in the shorezone in Tolerance
District 4 where public health and safety facilities are not listed as an allowed primary use. This
means that the existing facility is non-conforming and may only be repaired and maintained. The
approval of this project requires Special Use findings and Hearings Officer review and approval
per subparagraph 2.2.2.F.2.a of the TRPA Code of Ordinances.

2. Scenic Quality and Landscaping: This parcel and project area is visible from Scenic Shoreline Unit
16 – Lake Forest, which is not in attainment with scenic thresholds. This parcel and project area
is also visible from Scenic Roadway Unit 16 – Lake Forest, which is in attainment with scenic
thresholds. Large rocks and boulders were brought in and placed within the lake to stabilize the
area and protect it from wave action during the emergency repair work. These rocks and
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boulders have since been removed, upon completion of the emergency repair.  Other than this 
temporary impact, no other scenic impacts resulted from the project. The same methodology 
will be used for the proposed portion of repair work.  

3. Littoral Drift Impacts:  The work occurred in the lakezone between lake bottom elevations 6,220
and 6,224. Per an Environmental Assessment for the replacement of the Lake Forest Boat Ramp
and Maintenance Dredging (TRPA file number ERSP2013-0845), the substrate in this vicinity is
primarily made up of sand and silt. The primary transport mechanism that moves materials
within the littoral zone is wave activity driven by predominantly southwesterly winds which
results in a dominant offshore-onshore movement of materials. The substrate make-up and the
wave action at this part of the lake contributed to the compromise of the existing sewer pipe.
The proposed project will have no significant impact on the transport of materials within the
littoral zone.

Staff Analysis: 

A. Environmental Documentation:
The applicant has completed an Initial Environmental Checklist (IEC) in order to assess the
potential environmental impacts of the project.  No unmitigated significant environmental
impacts were identified, and staff has concluded that the project will not have a significant
adverse effect on the environment.  A copy of the completed IEC will be made available at the
Hearings Officer hearing and at the TRPA Offices.

B. Land Use:
The proposed project is located within the Dollar Point Subdistrict of the Tahoe Basin Area Plan.
The surrounding land uses are primarily private, littoral parcels with single family dwellings.
TCPUD owns and maintains control over a nearby site (APN 093-094-014) containing a public
access boat ramp.

C. Plan Area Statement:
The project is located in the Dollar Point Subdistrict of the Tahoe Basin Area Plan.  Local public
health and safety facilities are an allowed, special use anywhere landward of the High Water
Line. However, this project is located in the shorezone in Tolerance District 4 where public
health and safety facilities are not listed as an allowed primary use. This means that the existing
facility is non-conforming and may only be repaired and maintained. The approval of this project
requires Special Use findings and Hearings Officer review and approval per subparagraph
2.2.2.F.2.a of the TRPA Code of Ordinances.

D. Shorezone Tolerance District:
The subject parcel is located in Shorezone Tolerance District 4.  Tolerance District 4 is
characterized as volcanic rock shorelines with moderate potential for erosion. The potential
increases where colluvium of volcanic debris is present and stony, sandy loams lie on 15 to 30
percent slopes; on moranic debris shorezones with high erosion potential above the shoreline;
and alluvial shorezones where the shoreline is characterized by steep, crumbling cliffs with
continuing erosion problems.  This Tolerance District requires that projects install and maintain
vegetation to stabilized backshore areas and protect existing cliffs from accelerated erosion, and
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that projects will not likely require mechanical stabilization or that the project will not 
accelerate cliff crumbling, beach loss, or erosion.  

E. Construction Access:
Construction access for both the emergency repair and the adjacent repair project utilized
aquatic equipment which included a LARK, barge, and an excavator positioned on a barge. No
construction staging or access occurred in or from the backshore. Temporary BMPs will be
implemented to delineate the construction access and staging areas.

F. Scenic Quality and Landscaping:
This parcel and project area is visible from Scenic Shoreline Unit 16 – Lake Forest, which is not in
attainment with scenic thresholds. This parcel and project area is also visible from Scenic
Roadway Unit 16 – Lake Forest, which is in attainment with scenic thresholds. Large rocks and
boulders were brought in and placed within the lake to stabilize the area and protect it from
wave action during the emergency repair work. These rocks and boulders have since been
removed, upon completion of the emergency repair.  Other than this temporary impact, no
other scenic impacts resulted from the project. The same methodology will be used for the
proposed portion of repair work.

Required Actions:   

Staff recommends that the Hearings Officer: 

1) Approve the findings contained in this staff summary and a mitigated finding of no significant
environmental effect.

2) Approve the project, based on the staff summary, subject to the conditions contained in the
attached Draft Permit.

Attachments: 
A. Required Findings
B. Draft Permit
C. Proposed Site Plan
D. Initial Environmental Checklist (IEC)
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Attachment A 

Required Findings 
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Required Findings:   
The following is a list of the required findings as set forth in Chapters 4, 21, 80, 81, 84, and 85 of the 
TRPA Code.  Following each finding, Agency staff has indicated if there is sufficient evidence contained in 
the record to make the applicable findings or has briefly summarized the evidence on which the finding 
can be made. 

1. Chapter 4 – Required Findings:

(a) The project is consistent with and will not adversely affect implementation of the
Regional Plan, including all applicable Goals and Policies, Plan Area Statements and
maps, the Code and other TRPA plans and programs.

There is no evidence in the file and record showing that the proposed project will have
an adverse effect on the Land Use, Transportation, Conservation, Recreation, Scenic
Quality, or Implementation sub-elements of the Regional Plan. This project is intended
to promote environmental improvements to water quality and to improve scenic
elements of the site.  The project as conditioned conforms with, and will promote
implementation of, all applicable elements of the Regional Plan.

(b) The project will not cause the environmental threshold carrying capacities to be
exceeded.

TRPA staff has completed the “Project Review Conformance Checklist and Article V (g)
Findings” in accordance with Section 4.4.2 of the TRPA Code of Ordinances.  All
responses contained on said checklist indicate compliance with the environmental
threshold carrying capacities.  Also, the applicant has completed an Initial
Environmental Checklist (IEC).  No unmitigated significant environmental impacts were
identified and staff has concluded that the project will not have a significant effect on
the environment.  A copy of the completed checklist and IEC will be made available at
the Hearings Officer hearing and at TRPA.

(c) Wherever federal, state, or local air and water quality standards apply for the Region,
the strictest standards shall be attained, maintained, or exceeded pursuant to Article V
(d) of the TPRA Compact.

The project as conditioned, will comply with all applicable air and water quality 
standards for the region.  The emergency repair project was necessary due to a failed 
sewer connection and was addressed immediately to mitigate against additional 
impacts to water quality. The proposed repair project will be done to prevent a 
potential failure and impact to water quality.  

2. Chapters 21 and 81 – Special Use Findings.

(a) The project, and the related use, is of such a nature, scale, density, intensity and type to
be appropriate for the project area, and the surrounding area.

Based on the analysis contained in the administrative record and the IEC, the proposed
project is an appropriate use for the project area. The sewer line is not listed as an
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allowed use in the shorezone; however the sewer line serves 17 private upland 
residences and therefore serves as a related use of appropriate nature, scale, density, 
and intensity to be appropriate for the project area. No increase in capacity is proposed 
as a part of either the emergency or proposed repair.   

(b) The project, and the related use, will not injure or disturb the health, safety,
environmental quality, enjoyment of property, or general welfare of persons or property
in the neighborhood, or in the region.

The emergency repair was necessary to protect the health, safety, environmental
quality, enjoyment of the property, and general welfare of the residents of the
neighborhood. The proposed repair will achieve the same objective; protecting water
quality and public health and safety by repairing the aging infrastructure.

(c) The project, and the related use, will not change the character of the neighborhood,
detrimentally affect or alter the purpose of any applicable plan area statement,
community, redevelopment, specific, or master plan.

The emergency repair and the proposed repair will be done on existing infrastructure
serving the existing upland residences. Continuing the existing use will not change the
character of the neighborhood, nor detrimentally affect or alter the purpose of the
Tahoe Basin Area Plan – Dollar Point Subdistrict. By making the special use findings, the
existing use will be recognized as existing, non-conforming, and may be maintained and
repaired.

3. Chapter 80 – Shorezone Findings:

(a) Significant Harm: The project will not adversely impact littoral processes, fish spawning
habitat, backshore stability, or on-shore wildlife habitat, including waterfowl nesting
areas.

The existing sewer lateral sits approximately one and a half feet beneath the lake
bottom substrate. The eight-inch ductile iron pipe is held in place by anchors and steel
piles driven three to four feet deeper into the lake substrate. Temporary impacts to
littoral processes and fish spawning habitat occurred during the emergency repair and
will also occur during the proposed repair. However once the repair is completed, the
substrate conditions will be returned to their existing state and no further impacts to
littoral processes or fish spawning habitat will be experienced. Additionally, the
proposed work will be done outside of the spawning season.

(b) Accessory Facilities: There are sufficient accessory facilities to accommodate the project.

The existing sewer lateral is an accessory use to the primary uses on the 17 upland
parcels, which are residential.

(c) Compatibility: The project is compatible with existing shorezone and lakezone uses or
structures on, or in the immediate vicinity of, the littoral parcel; or that modifications of
such existing uses or structures will be undertaken to assure compatibility.
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The existing sewer lateral serves 17 littoral parcels, primarily with existing residential 
uses. Public health and safety facilities are not listed as an allowed use within the Dollar 
Point Subdistrict of the Tahoe Basin Area Plan (TBAP), shorezone tolerance district four. 
However, the project is to conduct maintenance and repairs on the existing sewer 
lateral and an expansion of a non-conforming use will not occur as a result of the 
project. The repair and maintenance of the existing infrastructure is compatible with the 
littoral parcel primary uses which it serves.  

(d) Use: The use proposed in the foreshore or nearshore is water dependent.

The sewer line has been in place since 1967 and was constructed when the water levels 
were low, below the natural rim of 6,223, and was buried between two and five feet 
beneath the substrate.  The proposed work includes repairing and maintaining the 
existing infrastructure to avoid a breakage like what was experienced on the emergency 
repaired segment earlier in the year. Because this project was repair and maintenance 
of an existing structure within the lakezone, it is a water-dependent use.  

(e) Hazardous Materials: Measures will be taken to prevent spills or discharges of
hazardous materials.

TRPA prohibits spray painting and the use of tributyltin. A condition of approval is the 
prohibition of the discharge of petroleum products, construction waste and litter 
(including sawdust), or earthen materials to the surface waters of the Lake Tahoe. All 
surplus construction waste materials are required to be removed from the project and 
deposited only at TRPA approved points of disposal. No containers of fuel, paint or other 
hazardous materials shall be stored within the backshore or the project area.  

(f) Construction: Construction and access techniques will be used to minimize disturbance
to the ground and vegetation.

The project area is located entirely within the lakezone. As such, construction access will 
occur entirely from the lake. A turbidity curtain, sheet pile wall, and boulders were used 
to mitigate against the temporary impacts of dredging the lake bottom to access the 
pipe. Once the emergency repair portion of the project was complete, all temporary 
turbidity controls (including the boulders) were removed and the area restored to the 
existing condition. The construction methodology used aquatic equipment including an 
amphibious LARK, barge, and an excavator positioned on a barge. No construction 
staging activity occurred in the backshore. The portion of the project that has not been 
completed will use the same construction access and methodology plan.  

(g) Navigation and Safety: The project will not adversely impact navigation or create a
threat to public safety as determined by those agencies with jurisdiction over a lake’s
navigable waters.

The existing sewer lateral sits beneath the lake substrate, in other words it’s buried.  
Therefore, the project does not adversely impact navigation or create a threat to public 
health and safety as determined by those agencies with jurisdiction over a lake’s 
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navigable waters. Since the pipe sits landward of the low water line of 6,223 it is outside 
of California State Lands Commission’s jurisdiction.  

(h) Other Agency Comments: TRPA has solicited comments from those public agencies
having jurisdiction over the nearshore and foreshore and all such comments received
were considered by TRPA, prior to action being taken on the project.

Comments regarding the public access easement were made by CSLC and regarding fish
habitat and water quality by Lahontan.  As a condition of final approval, the applicant
will comply with requirements of applicable agencies having jurisdiction over the
project. Lahontan Regional Water Quality Control Board (LRWQC), the U.S. Fish and
Wildlife Service (USFWS), the U.S. Army Corps of Engineers (USACE), and the
Environmental Protection Agency (EPA) were all consulted when the rupture occurred
and approved the emergency repair work.

4. Chapter 84 – Filling and Dredging:

(a) There shall be no fill placed in the lakezone or shorezone, except as otherwise
associated with approved bypass dredging, shoreline protective structures, or beach
replenishment projects, or otherwise found by TRPA to be beneficial to existing
shorezone conditions or water quality and clarity.

In order to move forward with the emergency sewer repair, large boulders were
brought into the project area to add turbidity controls to a temporary sheet pile wall
that was put into place when turbidity curtains continually failed. The sheet pile wall
failed as well, which was when the boulders were brought in to dissipate severe wave
energy. These boulders, otherwise considered fill, were temporary measures installed to
protect the jeopardized sewer manhole and immediate area of work. The placement of
boulders was a measure to mitigate against wave action that may have jeopardized the
emergency repair and threatened water quality and clarity. The same methodology may
be used for repair of the adjacent section of pipe, should weather and wave action
threaten water quality and clarity. If this same methodology is to be used, the boulders
would be removed from the project area and the area restored.

(b) Maintenance dredging shall be allowed according to the following provisions:

The maintenance dredging is located in a facility that has been previously dredged.

The area where the pipe sits had to be dredged originally when the pipe was placed.

Therefore, the dredging needed to occur to access the pipe for repair would not be

considered new dredging.

The applicant demonstrates that dredging is necessary to maintain an existing use.

In order to access and repair the existing pipe, dredging must occur as the pipe is buried

beneath the lake substrate.
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The maintenance dredging is limited to the previously dredged footprint. 

The dredging which occurred as a part of the emergency repair and that will occur as a 
part of the repair to the adjacent section of pipe will be the minimum necessary to 
achieve access to and repair of the pipe. The dredging will remain within the previously 
dredged footprint. 
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Draft Permit 
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Conditional Permit  

PROJECT DESCRIPTION:  Maintenance Dredging for Emergency Repair    APN: 093-094-041 & -042 
       (530-301-00) 

PERMITTEE:                      Tahoe City Public Utility District         FILE #: ERSP2019-0514 

COUNTY/LOCATION:       Placer, 3328 & 3320 Edgewater Drive  

Having made the findings required by Agency ordinances and rules, TRPA Hearings Officer approved the 
project on December 19th, 2019, subject to the standard conditions of approval attached hereto 
(Attachment S) and the special conditions found in this permit.   

This permit shall expire on December 19th, 2022, without further notice unless the construction has 
commenced prior to this date and diligently pursued thereafter.  Commencement of construction 
consists of pouring concrete for a foundation and does not include grading, installation of utilities or 
landscaping.  Diligent pursuit is defined as completion of the project within the approved construction 
schedule.  The expiration date shall not be extended unless the project is determined by TRPA to be the 
subject of legal action, which delayed or rendered impossible the diligent pursuit of the permit. 

NO CONSTRUCTION OR GRADING SHALL COMMENCE UNTIL: 
(1) TRPA RECEIVES A COPY OF THIS PERMIT UPON WHICH THE PERMITTEE(S) HAS ACKNOWLEDGED

RECEIPT OF THE PERMIT AND ACCEPTANCE OF THE CONTENTS OF THE PERMIT;
(2) ALL PRE-CONSTRUCTION CONDITIONS OF APPROVAL ARE SATISFIED AS EVIDENCED BY TRPA’S

ACKNOWLEDGEMENT OF THIS PERMIT;
(3) THE PERMITTEE OBTAINS APPROPRIATE COUNTY PERMIT.  TRPA’S ACKNOWLEDGEMENT MAY

BE NECESSARY TO OBTAIN A COUNTY PERMIT.  THE COUNTY PERMIT AND THE TRPA PERMIT
ARE INDEPENDENT OF EACH OTHER AND MAY HAVE DIFFERENT EXPIRATION DATES AND RULES
REGARDING EXTENSIONS; AND

(4) A TRPA PRE-GRADING INSPECTION HAS BEEN CONDUCTED WITH THE PROPERTY OWNER
AND/OR THE CONTRACTOR.

_____________________________________________   ______________________________  
TRPA Executive Director/Designee                            Date       

PERMITTEES’ ACCEPTANCE: I have read the permit and the conditions of approval and understand and 
accept them.  I also understand that I am responsible for compliance with all the conditions of the 
permit and am responsible for my agents’ and employees’ compliance with the permit conditions.  I also 
understand that if the property is sold, I remain liable for the permit conditions until or unless the new 
owner acknowledges the transfer of the permit and notifies TRPA in writing of such acceptance.  I also 
understand that certain mitigation fees associated with this permit are non-refundable once paid to 
TRPA.  I understand that it is my sole responsibility to obtain any and all required approvals from any 
other state, local or federal agencies that may have jurisdiction over this project whether or not they are 
listed in this permit. 

Signature of Permittee(s)___________________________      Date______________________ 

(PERMIT CONTINUED ON NEXT PAGE) 
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APNs 093-094-041 & 093-094-042 (530-301-00) 
FILE NO. ERSP2019-0514 

Security Posted (1):  Amount $ 10,000 Type   Paid ___    __ Receipt No.______ 

Security Administrative Fee (3):  Amount $__200___ Paid _____ Receipt No.______ 

Notes: 
(1) See Special Condition 3 E., below.
(2) $200

Required plans determined to be in conformance with approval:  Date: ___________ 

TRPA ACKNOWLEDGEMENT:  The permittee has complied with all pre-construction conditions of 
approval as of this date and is eligible for a county building permit: 

_____________________________________ ________________________________ 
TRPA Executive Director/Designee Date 

SPECIAL CONDITIONS 

1. This permit retroactively authorizes a dredging operation to address a ruptured Tahoe City
Public Utility District (TCPUD) sewer main located lakeward of the single family residences
located at 3328 and 3320 Edgewater Drive. Approximately 78 feet of pipe was impacted.
Specifically, TRPA approved dredging to initially stabilize the sewer pipe and prevent further
sewer discharge into the lake during February and March of 2019. Immediate work to remediate
the dislodged pipe included stabilizing the area of work with a turbidity curtain, constructing a 6-
inch diameter vacuum suction line to connect the TCPUD vactor truck to vacuum bypassing flow
from the sewer manhole. Approximately nine cubic yards of lake bottom were dredged along
the existing alignment of the dislodged sewer pipe to re-establish the trench. Materials from the
excavation were placed parallel and adjacent to the trench between the shoreline and the
trench. Pipe support pilings were driven to a depth of four feet to provide adequate support to
the repair design. TRPA approved the removal of the turbidity curtain and the placement of 20
feet of sheet piling around the sewer manhole due to continuing storm events and rising lake
levels during the course of repair work. The sheet pile wall was damaged due to prolonged
storm events and removed, and ten large boulders were brought into the site to dissipate the
ongoing wave energy.

Once the weather stabilized, the turbidity curtain was re-established, the trench line re-
dredged, and ten pipe support piles were driven to an approximate depth of four feet. The 
replacement pipe was connected and sealed, placed in position, and attached to the pipe 
support piles. The project is located at an approximate lake bottom elevation of 6,224. 
Construction methods for the emergency repair utilized aquatic equipment which included a 
LARK amphibious vehicle, a barge, and an excavator positioned on the barge. No construction 
staging occurred in the backshore. 
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A similar methodology will be used to replace an adjoining 60 feet of 8-inch diameter ductile 
iron sewer pipe west (downstream) of the emergency repair. As part of this proposed project, 
divers will secure seven steel pile anchors; and secure three manta ray anchors to the pipe to 
prevent the possibility of another breakage. This portion of the project proposes to use the 
same construction methodology as the emergency repair. Construction methodology will ensure 
that all fuel for the bypass pump will be stored securely in fuel containment systems. Welding 
will be conducted off-site. The barge is equipped with a protective covering where the excavator 
sits to prevent discharges of oil or fuel to the lake. 

No new land coverage shall be created nor is any approved as a result of this permit.  No 
modification or expansion of any Shorezone structure or additional disturbance outside of the 
scope of this permit is approved.  Any change to the dredging work may require further review 
and approval by TRPA.   

2. The standard conditions of approval listed in Attachment S shall apply to this permit.

3. Prior to final permit acknowledgement the following conditions of approval shall be satisfied.

A. The permittee shall revise the site plan to include:

(1) Indicate the limits of all construction-related activities including; dredging
footprint, amount to be dredged, where dredged spoils will be stored during the
project, and the limits for where the LARK and the barge will access and stage.
Where appropriate, indicate the locations for installation of temporary turbidity
curtains, temporary sheet pile wall, or boulders for the use of wave dissipation
similar to the methodology employed for the emergency repair.

(2) Notes indicating where the dredged material will be temporarily stored during
pipe repair/replacement, and that the dredged material will be placed in the
original location once pipe repair/replacement has been completed.

(3) The location of all temporary BMPs, including erosion control and vegetation
protection fencing surrounding any and all materials stockpiles, construction
staging area, and construction access points (where applicable).

(4) A note indicating:  “All areas disturbed by dredging (including truck and
equipment staging, truck loading, etc.), activity shall be re-vegetated in
accordance with the TRPA Handbook of Best Management Practices and Living
with Fire, Lake Tahoe Basin, Second Edition.”

(5) The site plan shall indicate the limits of dredging, including the maximum depth
of dredging (excluding the pile driving), the outer limits of dredging, and total
cubic volume to be disturbed.

B. The permittee shall submit a projected dredging completion schedule to TRPA prior to
acknowledgment for dredging that will occur as part of the repair/replacement of 60-
feet of sewer pipe not associated with the emergency work completed in early 2019.
Said schedule shall include but not be limited to completion dates for each item of the
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following: installation of all temporary erosion control structures and turbidity screens; 
the date on which dredging will commence; when dredged material will be removed; 
when the dredging activity will be concluded with all activity demonstrating completion 
by Oct 15th of the current construction season.  Prior to the proposed dredging 
operation, the applicant shall schedule a TRPA pre-grade inspection.   

C. A water quality monitoring plan shall be submitted to TRPA for review and approval
prior to commencing dredging operations as well as daily during dredging operations.
Suspended material in excess of 10 NTUs shall not be permitted to enter the water of
Lake Tahoe.  If the test results indicate suspended material in excess of 10 NTUs, all
dredging related activities shall cease.  Dredging activity may only resume upon
approval by TRPA Compliance Inspector.

The monitoring program shall, at a minimum, consist of the following: 

(1) Pre-dredged substrate analysis:  This analysis shall consist of soil samples that
shall include, but not be limited to, turbidity.

Constituents Maximum Concentrations 
Turbidity 10 NTU 
TPH 1.0mg/L 

If TPH is identified in the pre-dredging substrate analysis and they exceed the 
limits allowed, all dredging material shall be removed and permanently 
disposed of at a hazardous waste facility approved by TRPA.  The permittee shall 
provide written documentation to TRPA indicating that the dredging material 
has been received by the approved facility.   

(2) Dredging Monitoring:  Monitoring shall consist of water turbidity samples taken
three times daily, between 8:00 a.m. and 10:00 a.m., between 12:00 p.m. and
2:00 p.m., and between 3:00 p.m. and 5:00 p.m.  Samples shall be taken from
locations marked on the TRPA approved site plan.  One sample shall be taken at
the outside edge of the turbidity curtain, within ten (10) feet of the curtain,
while the others taken at a reasonable distance outside the curtain and
downwind, if appropriate, approximately 50 feet.  Samples shall be collected
both at the surface and near the bottom of Lake Tahoe.  A total of six samples
shall be collected per day for this monitoring requirement.  Additional samples
may be required from the permittee, at the TRPA Compliance Inspector’s
discretion.  The constituents to be tested for are:

Constituents    Maximum Concentrations

Turbidity   10 NTU
A daily log of the samples taken, location, and time shall be kept on site.  A
qualified person approved by TRPA shall take all samples.  Samples shall be
analyzed through an engineering or accredited lab approved by TRPA.  These
samples shall be taken in conformance with Standard Methods, For the
Examination of Water and Wastewaters, 1989, 17th Edition.  The analytical
method used shall be appropriate to measure concentrations at the above
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levels.  The permittee shall be required to submit lab results every two weeks to 
TRPA.  As part of the pre-dredging conditions of approval, the permittee will be 
required to submit a written description of the sampling methodology for TRPA 
review and approval. The sampling shall take place when the dredging occurs 
and continue until turbidity  landward of the turbidity curtains measures less 
than 3 NTU and a TRPA compliance inspector has approved a stop to sampling.   

(3) Nutrient Sampling:  This analysis shall consist of nutrient samples taken daily.
These samples shall be collected at the discretion of the TRPA Compliance
Inspector, and at 50 percent project completion, and if the turbidity readings
taken at 10 feet outside the curtain exceed 10 NTU.  The constituents to be
tested are:

Constituents Maximum Concentrations 

Total Nitrogen as N 0.5 mg/l 
Total Phosphorus as P 0.1 mg/l 
Total Iron 0.5 mg/l 
Turbidity 10 NTU 

If the results of the turbidity sampling exceed 10 NTUs, the permittee is 
required to submit the nutrient sampling data to the TRPA Compliance 
Inspector within 24 hours.  

D. The permittee shall submit a discharge mitigation plan detailing the methodology for
mitigating a discharge of more than 10 NTUs(outside of the turbidity curtain) at any
point of the dredging operation or in the event that sediment does not settle inside the
turbidity curtains within 30 calendar days of the last day of dredging.

E. The security required in accordance with Section 5.9 of the TRPA Code of Ordinances
required under Standard Condition A.3 of the Attachment S shall be $10,000.00.  Please
see Attachment J, Security Procedures, for appropriate methods of posting the security
and for calculation of the required security administration fee.

F. The Permittee shall pay an additional inspection fee for review of the water quality
monitoring plan (Special Condition 3.C.). The Permittee will request an ‘other’
inspection at www.trpa.org and pay the inspection fee. Reports and photos should be
emailed directly to the TRPA Inspector. Review of the water quality monitoring plan may
include field inspections and administrative costs related to monitoring and may be
charge multiple times throughout the dredging operation.

G. The permittee shall provide (3) three sets of the final plans for TRPA Acknowledgement

4. To the maximum extent allowable by law, the Permittee agrees to indemnify, defend, and hold harmless
TRPA, its Governing Board, its Planning Commission, its agents, and its employees (collectively TRPA)
from and against any and all suits, losses, damages, injuries, liabilities, and claims by any person (a) for
any injury (including death) or damage to person or property or (b) to set aside, attack, void, modify,
amend, or annul any actions of any TRPA.  The foregoing indemnity obligation applies, without
limitation, to any and all suits, losses, damages, injuries, liabilities, and claims by any person from any
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cause whatsoever arising out of or in connection with either directly or indirectly, and in whole or in part 
(1) the processing, conditioning, issuance, or implementation of this permit; (2) any failure to comply
with all applicable laws and regulations; or (3) the design, installation, or operation of any
improvements, regardless of whether the actions or omissions are alleged to be caused by TRPA or
Permittee.

Included within the Permittee's indemnity obligation set forth herein, the Permittee agrees to 
pay all fees of TRPA’s attorneys and all other costs and expenses of defenses as they are 
incurred, including reimbursement of TRPA as necessary for any and all costs and/or fees 
incurred by TRPA for actions arising directly or indirectly from issuance or implementation of 
this permit.  Permittee shall also pay all costs, including attorneys’ fees, incurred by TRPA to 
enforce this indemnification agreement.  If any judgment is rendered against TRPA in any action 
subject to this indemnification, the Permittee shall, at its expense, satisfy and discharge the 
same. 

5. This permit is for a single dredging operation. This permit shall expire upon completion of the dredging.
Completion of the dredging shall be defined as dredged material placed back over the repaired pipe and
turbidity levels returned to background measurements (pre-dredging sampling numbers) or less than 10
NTUs, whichever is less.

6. Dredging shall be the minimum necessary to expose and remove the pipe to be repaired and/or
replaced.

7. This project may be subject to the permitting requirements from other local, state, or federal agencies
with jurisdiction over the proposed project, including but not limited to the U.S. Army Corps of
Engineers, California State Lands Commission, California Department of Fish and Wildlife, Lahontan
Regional Water Quality Control Board, and Placer County.

8. Any and all temporary sand/material stockpiles shall be appropriately covered with tarps and contained
by temporary erosion control fences and/or coir logs with gravel bags.

9. Any and all unused excavated material shall be hauled away from the site to a TRPA approved location.
No fills or re-contouring shall be allowed outside of the dredging operations.

10. All employee temporary work vehicles shall be parked on existing paved surfaces or existing compacted
road shoulders only.

11. Best practical control technology shall be employed to prevent earthen materials to be re-suspended as
a result of construction activities and from being transported to adjacent lake waters.

12. No container of fuel, paint, or other hazardous materials may be stored in the backshore area.

13. The use of any wood preservatives or tributyltins is strictly prohibited.

14. The discharge of petroleum products, construction waste and litter (including sawdust), or earthen
materials to the waters of the Lake Tahoe Basin is prohibited.  Any surplus dredging waste materials
shall be removed from the project and deposited in a TRPA approved sites.

15. Disturbance to lakebed materials shall be kept to the minimum necessary.  The removal of rock material
from Lake Tahoe is prohibited.
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16. Gravel, cobble, or small boulders shall not be disturbed or removed outside the dredging limits of this
project.

17. This approval is based on the permittee’s representation that all plans and information contained in the
subject application are true and correct.  Should any information or representation submitted in
connection with the project application be incorrect or untrue, TRPA may rescind this approval, or take
other appropriate action.

18. Any normal dredging activity creating noise in excess of the TRPA noise standards shall be considered
exempt from said standards provided all such work is conducted between the hours of 8:00 A.M. and
6:30 P.M.

END OF PERMIT 
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TAHOE REGIONAL PLANNING AGENCY 

STATEMENT OF APPEAL 
 

PERMITTEE: Tahoe City Public Utility District 

 

COUNTY/LOCATION: Placer, 3328 & 3320 Edgewater Drive 

 

APN: 093-094-041, 093-094-042 (530-301-00) 

 

TRPA FILE # ERSP2019-0514 

 

APPELLANTS:  Joshua Floum and Margaret O’Donnell 

      3328 Edgewater Drive, Tahoe City CA 

      APN: 093-094-041 

 

DATE:  February 7, 2020 

 

 

I.  INTRODUCTION 

 

 This appeal pertains to the Conditional Permit issued by the Tahoe Regional Planning 

Agency (“TRPA”) issued on December 19, 2019  both retroactively authorizing previous 

emergency sewer repairs and prospectively authorizing future maintenance repairs to be 

conducted by the Tahoe City Public Utilities District (“TCPUD”) along the Dollar Point-

Edgewater sewer line running through Appellants’ and neighboring private properties (the 

“Conditional Permit”).  

 

 Appellants appeal the issuance of the Conditional Permit as improper on the grounds, 

that, among other things described below: 1) Appellants are the owners of the subject property 

and neither signed the application as required nor had knowledge of the submittal of any permit 

application on their private property; 2) the Conditional Permit, allows significant dredging and 

removal of material from the lake bottom but does not require the restoration of the lake bottom 

to its original state in violation of both the TCPUD easement terms as well as TRPA Regional 

Plan and its Goals and Policies; 3) the Conditional Permit allows the TCPUD to leave a new, 

larger and exposed sewer pipe visible within the shorezone lake bottom in violation of the TRPA 

Code of Ordinances; 4) the Conditional Permit was based upon misstatements of fact and 

insufficiently supported required findings; and 5) the Conditional Permit authorizes the creation 

of a trespass and nuisance resulting in an inverse condemnation. 

 

II. BACKGROUND 

 

 Appellants have owned the property located at 3328 Edgewater, Tahoe City, California 

since March 2012. As reflected in the attached documents, Appellants’ property line extends all 

the way to the low water line of Lake Tahoe. (See Exhibit A - Grant Deed and Exhibit B -

Recorded Map) Thus, the Conditional Permit relates to work performed or to be performed 

directly upon Appellants private property.  In 1967, the TCPUD (then the Tahoe Public Utility 
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District) was granted an easement over Appellants’ property for sewer purposes. (See Easement 

Exhibit C).  Although this easement grants the TCPUD the right to repair, maintain and replace 

its sewer lines, the TCPUD as Grantee also expressly covenanted and agreed to “replace or cause 

to be replaced the easement area . . .in as near its condition prior to undertaking any work as is 

reasonably practicable. . .” (Emphasis added). 

 

 On or about December 17, 2019 Appellants received a notice by regular mail that a 

hearing was to be held on December 19, 2019 to consider granting the Conditional Permit.  

Appellants never signed, received or have even seen a copy of any permit application for this 

work and Appellants never had an opportunity to provide input to TRPA staff prior to their 

recommendation in the Staff Report dated December12, 2019 (the “Staff Report”).  Due to short 

notice, Appellants were not able to attend the permit hearing on December 19, 2019, but sent 

their representative, Gary Furumoto of Sagan Design Group to represent their interests. At the 

hearing Mr. Furumoto expressed Appellants’ position but apparently their concerns were not 

considered in any serious way and the Conditional Permit was issued without amendment.  

 

  Appellants do not oppose necessary repairs to the aging and neglected sewer line.  

However, the recent emergency repairs have resulted in the installation of a new, apparently 

larger sewer line being left bare and visibly exposed above the lake bottom, in place of the 

previously completely buried pipe.  In addition, a manhole access has been significantly raised 

over it prior height.  The documents state that approximately 9 cubic yards of material were 

removed from the lake bottom but not replaced.  This is an enormous amount of material and has 

lowered the lake bottom significantly which is apparent both from the fact that the sewer line is 

now completely exposed along the length of the property but also that the bottom step of 

Appellants’ beach/water access has gone from approximately 4 inches to over 1 foot in height.  

 

 After discussions with the TCPUD as well as TRPA staff, it remains unclear exactly what 

the Conditional Permit requires or allows with regard to the positioning and burying of the new 

sewer pipe. TCPUD staff recently stated that they are willing to bury the pipe but claim that the 

Conditional Permit prohibits them from doing so. (See Email Exhibit D)  Therefore, by this 

Appeal, Appellants seek clarity and assurance that the replaced sewer line as well as any new 

sewer line installed pursuant to the Conditional Permit will be properly and completely re-buried 

in accordance with the express terms of the TCPUD easement as well as for safety, aesthetic and 

functional reasons – as it has been since its original installation in or about 1967. 

 

III. FACTS 

 

 At the time Appellants bought their property, Lake Tahoe was at a very low level.  

Although Appellants had seen a manhole cover in the sand below a drainage swale on the east 

side of the property, there was never any sewer pipe visible or detectible across the property.  

Indeed, Appellants had absolutely no idea that a public sewer line actually ran through their 

property and within the bounds of Lake Tahoe. Such an idea seemed unimaginable. For years, 

Appellants routinely used the area above where the pipe was buried as a beach where they and 

their guests regularly walked and sat. (See Pictures of the property as it appeared prior to January 

2019 are included with this Statement as Exhibits E1, E2, E3)  In 2017 after major winter storms, 
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the lake level rose above the high water line where it has remained ever since. Despite many 

major storms and wind episodes over the years, the sewer pipe remained completely buried. 

  

 On January 21, 2019, Appellants for the first time saw several lengths of pipe in lying in 

the water below their house in Lake Tahoe. It was not immediately clear exactly what those 

pipes were because Appellants had never seen any sewer line or other visible pipes in either the 

sand or lake on their property.  On January 23, 2019, Appellant, Josh Floum, telephoned the 

TCPUD to report the existence of the pipes in the lake. After hearing nothing back nor seeing 

any action being taken regarding the pipes, Mr. Floum called the TCPUD again on January 25, 

2019 to see what action was being taken.  (Copies of phone records reflecting these calls are 

attached as Exhibit F) Notwithstanding both of those alerts to the TCPUD, no one came to 

investigate the broken sewer pipes until a full week later on January 30, 2019 during which 

time, many thousands of gallons of raw sewage continued to flow over Appellants property and 

into Lake Tahoe. 

 

 Commencing in February 2019, emergency work began to repair the broken sewer line 

and continued through March 18, 2019.  During that entire time Appellants home had no water 

or sewer service rendering the home virtually unusable. As part of the repairs, the TCPUD and 

its contractors raised the manhole cover significantly above lake level and apparently brought in 

a number of boulders to shore up their work.  In addition, however, they also improperly 

removed large boulders from Appellants’ shore zone revetment/retaining wall which they 

appropriated for their own use, causing significant subsidence and collapse of Appellants’ 

retaining wall.  Although the TCPUD initially denied this fact, it was subsequently proven to 

them by photographic evidence. 

 

 At all times throughout the emergency work, Appellants communicated their concerns to 

the TCPUD about the impact of the project on their property. On March 19, 2019, Kim Boyd, 

Senior Management Analyst at the TCPUD sent Appellant, Josh Floum, an email informing him 

that the repair had been completed but further noting that “we did want you to be aware that we 

were not able to completely backfill material over the entire length of the pipe. As discussed last 

week, we will let the lake and wave action settle and stabilize the material in the shore zone 

around the pipe, and in the coming months we will further assess the pipe’s exposure.” (See 

Email, Exhibit G)  In June 2019, Appellants returned to their home to find that the manhole 

cover remained elevated many feet above lake level, that there were numerous new rocks, 

boulders and bright orange bags of concrete strewn about on the lake bottom, that boulders had 

been removed from their retaining wall, and that the new sewer pipe was no longer buried but 

instead was completely exposed and visible from above the lake. (See Photos, Exhibits H1, H2) 

 

 Appellants then reached out to the TCPUD which returned to the site with contractors, 

lowered the manhole (although not to its original level), removed the boulders, rocks and other 

debris left over from the project and replaced at least one of the rocks wrongfully pilfered from 

the retaining wall. The new sewer pipe, however, remained completely unburied and visible. 

Despite Appellants’ continued insistence that the pipe be reburied and the easement area be 

returned to its original condition, the TCPUD refused any further remediation. It should be noted 

that the original sewer pipe was a 6” ACP (Asbestos Cement Pipe) and the new pipe is now an 

LEGAL COMMITTEE AGENDA ITEM NO. 3 & 
AGENDA ITEM NO. VII.A



Floum/O’Donnell 

Statement of Appeal 

Page 4 
 

4 

 

8” apparently iron pipe.  It is not clear that the pipe is, in fact, at the same elevation/location as 

the previous pipe but without question an enormous amount of lake bottom material has been 

removed and not replaced – thereby exposing the entire length and girth of the new larger pipe to 

this day. (See Photo January 20, 2020 Exhibit I) 

 

IV. ARGUMENT 

 

 A. The Permit Application Was Improper Because Appellants  

  Are The Legal Owners Of The Subject Property.________ 

 

 The TRPA Rules of Procedure (“TRPA Rules”) §5.2 requires that “(a)n application shall 

be on a TRPA form prescribed by the Executive Director and shall be executed by a person 

having sufficient legal interest to make application.” The Rules further require an application to 

set forth a “description and verification of the applicant’s legal interest, and any legal interests 

held by others, in the real property upon which the project is proposed to be constructed or 

conducted.” (TRPA Rules §5.2.3) In addition, an application must include: 

 

A dated signature, by or on behalf of the applicant, attesting under penalty of 

perjury to the truth, completeness, and accuracy of the contents of the application. 

If the application is to be signed by a representative of the applicant, the applicant 

shall either complete and sign the portion of the application form relating to 

authorization or the application shall be accompanied by a power of attorney as 

evidence of the representative’s authority to act on behalf of, and bind, the 

applicant in all matters concerning the application. (TRPA Rules §5.2.4) 

 

The TRPA application form prescribed by the Executive director specifically requires a the 

signator of the application to declare under penalty of perjury that : “I am the owner of the 

subject property, or have been authorized in writing by the owner(s) of the subject property to 

represent this application, and I have obtained authorization to submit this application from any 

other necessary parties holding an interest in the subject property.”  

 

 In this case, Appellants not only never signed the application but were given no notice of 

it, nor have they ever seen it or the representations made in connection with it.  As discussed 

above, Appellants are the owners of the subject property because their lot continues all the way 

to the low water line. (See Grant Deed and Recorded Map, Exhibits A and B)  Therefore, it 

appears that whoever signed the application did so improperly and the Conditional Permit was 

improperly granted and must be either rescinded or modified to consider the issues as requested 

by Appellants who actually own the subject property. 

 

 B. The TCPUD Easement, The TRPA Goals And Policies, The  

  Regional Plan, And The Code of Ordinances All Prohibit The  

  Allowance Of An Exposed Sewer Pipe Within The Shorezone. 

 

 As discussed above, the TCPUD sewer line easement expressly requires that after any 

installation or work on its facilities it must “replace or cause to be replaced the easement area . . . 
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in as near its condition prior to undertaking any work as is reasonably practicable.” (Easement, 

Exhibit C)  As acknowledged in the Staff Report itself, the original pipe, installed in 1967 “was 

buried between two and five feet beneath the substrate.” (Staff Report, Attachment A) Therefore, 

the application and Conditional Permit should have included a plan to return dredged materials 

or bring in new material to safely bury the new sewer pipe and return the lake bottom to as close 

to its original condition as possible. This is not only common sense, but it is required by the 

TRPA Goals and Policies, the TRPA Regional Plan, and the TRPA Code of Ordinances (the 

“TRPA Code”).   

 

 The first goal stated in the Scenic Subelement, Conservation Element of the Goals and 

Policies (TRPA, 1986) is to “Maintain and restore the scenic qualities of the natural appearing 

landscape.” To that end the TRPA Regional Plan prioritizes restoration and rehabilitation to 

maintain the Shorezone for natural and scenic purposes.
1
 And the EIS for Lake Tahoe shorezone 

Amendments expressly recognizes that “views of the lake form sensitive and important parts of 

the viewer experience.”  Indeed, the TRPA Code  § 80.3.3(B) expressly requires that shorezone 

“project, and the related use, will not injure or disturb the health, safety, environmental quality, 

enjoyment of property, or general welfare of the persons or property in the neighborhood, or in 

the Region.” Allowing an exposed sewer pipe within the shorezone not only presents an obvious 

injury to the Appellents’ and their neighbors’ enjoyment of their property but in fact, presents an 

ongoing health, safety and environmental quality threat because an exposed pipe creates a far 

greater hazard of being damaged and breaking than does a buried one. 

 

 C. Approval of the Conditional Permit Appear To Have Been 

  Based Upon Misstatements Or Omissions Of Fact.______ 

 

 Although Appellants have not seen the permit application, the Staff Report contains both 

erroneous facts and/or omissions which are presumably based upon representations made by the 

TCPUD or its representatives in their improper application and supporting documentation. 

 

 1.  It Is Doubtful That The Pipe Was Broken Due To Weather Conditions. 

 

 First, in its Project Description the Staff Report states that “excessive wave action and the 

high water conditions during the winter of 2019 contributed to significant erosion, scouring and 

                                                           
1
 See e.g. TRPA Regional Plan Sections LU-2.6 USES OF THE BODIES OF WATER WITHIN THE REGION 

SHALL BE LIMITED TO OUTDOOR WATER-DEPENDENT USES REQUIRED TO SATISFY THE GOALS 

AND POLICIES OF THIS PLAN. This policy is intended to promote the use of waters of the Region for water 

dependent outdoor recreation and to protect the scenic and natural qualities of such waters. Plan Area Statements or 

conforming Area Plans shall detail the specific policies. LU-2.7 RESTORATION AND REHABILITATION 

SHALL BE A HIGH PRIORITY FOR IMPROVING ENVIRONMENTAL QUALITY AND COMMUNITY 

CHARACTER OF AREAS DESIGNATED FOR REDIRECTION BUT NOT INCLUDED IN A 

REDEVELOPMENT PLAN. The Regional Plan calls for improvement of environmental quality and community 

character in redirection areas through restoration and rehabilitation. Implementation of rehabilitation and restoration 

strategies shall be by ordinance. LU-2.11(F). Linear Public Facilities and Public Health and Safety Facilities: Such 

public facilities defined by ordinance and whose nature requires specialconsideration, are limited to transferring the 

minimum coverage needed 
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impact force on and around the gravity sewer main in the lake bed causing it to float and become 

dislodged from the existing coupling connections.”  The Staff Report references no evidence 

supporting this statement and Appellants believe that it is inaccurate.   

 

 Although the TCPUD has claimed that a storm on January 5, 2019 caused erosion of the 

lake bottom and that wave action from that storm caused the pipe to dislodge, the evidence does 

not support this interpretation of events. First of all, the sewer main has been in place for over 

fifty years and has remained safely buried throughout periods of high and low water as well as 

many storms and windy days.  Furthermore, Appellants were present during the weeks after 

January 5 and no pipes were visible in the bottom of the lake.  It was not until January 21, 2019 

after a prolonged period of calm and sunny days that the broken pipes suddenly appeared on the 

lake bottom.  (See Summary of Tahoe Weather January 2019, Exhibit J).  

 

 Appellants believe it is far more likely that the Asbestos Cement Pipe that was beyond 

the end of its fifty year lifespan failed due to deterioration and began to float because of its 

extremely light weight. (See Paper - Asbestos Cement Pipe: What If It Needs To Be Replaced?, 

G. Eric Williams, P.E. Professional Associate/Vice President, HDR Engineering, Inc., Sunset 

Beach, NC and Kent Von Aspern, P.E.Senior Project Manager, HDR Engineering, Inc., Walnut 

Creek, California attached as Exhibit K). In fact, the TCPUC appears to have been working on 

plans to replace the pipe but dragging its feet for many years prior to the pipe’s failure. Even if 

one accepts the TCPUC argument that exposure due to wave action on January 5 by itself caused 

the pipe failure, it makes it even more imperative that any new pipe be completely and safely 

buried to prevent any new failure in the future. 

 

 2.  The Staff Report Fails To Recognize Appellants As Owners Of The Subject Property. 

 

 In describing the Site Description, the Staff Report states as follows: “The area of work 

began in the shorezone lakeward of the residence located 3328 Edgewater Drive (APN 093-094-

041) and extended west to the shorezone lakeward of 3320 Edgewater Drive (APN 093-094-

042). The properties immediately landward of the area of pipe repair are private parcels with 

single family dwellings.”  To state that the work was being done lakeward of the properties is 

incorrect because, as discussed above, both of the referenced parcels extend to the low water line 

of the lake and therefore, are not private parcels “landward” of the area of pipe repair but are, in 

fact, private parcels directly upon which the pipe repair did and will occur. 

 

 3.  The Staff Report Fails To Acknowledge The Scenic Impact Of  The Project. 

 

 In its analysis of the Scenic Quality and Impact of the Project, the Staff Report states as 

follows: “Large rocks and boulders were brought in and placed within the lake to stabilize the 

area and protect it from wave action during the emergency repair work. These rocks and boulders 

have since been removed, upon completion of the emergency repair. Other than this temporary 

impact, no other scenic impacts resulted from the project.”  In making this statement the Staff 

Report completely ignores the obvious scenic impact of an exposed sewer pipe in the bottom of 

Lake Tahoe which is plainly visible from all homes and the street above as well as from the lake 

surface itself.  Had the Staff Report recognized the scenic impact, it seems any permit would 
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have to require that the pipe be reburied at least one to two feet underneath the lake bottom as it 

was previously and, as discussed above, should be required by the TRPA Goals and Policies, the 

TRPA Regional Plan and the TRPA Code. 

 

 D. The Required Findings Were Not Based On Sufficient Facts. 

 

 The TRPA Code Chapters 4, 21, 80, 81, 84, and 85 set forth certain required findings 

which must be based upon sufficient evidence to approve this shorezone project. Although the 

Staff Report purports to make the requisite findings, certain required findings are not supported 

by the evidence and therefore cannot be made in support of the Conditional Permit. 

 

 1. Chapter 4 Required Finding  

  

 TRPA Code § 4.4.1 (A) requires for a finding for all projects that “The project is 

consistent with and will not adversely affect implementation of the Regional Plan, including all 

applicable Goals and Policies, Plan Area Statements and maps, the Code and other TRPA plans 

and programs.”  In making its erroneous finding that the project as conditioned “conforms with” 

and “will promote” all elements of the Regional Plan the Staff Report states as follows: 

 

“There is no evidence in the file and record showing that the proposed project will 

have an adverse effect on the Land Use, Transportation, Conservation, 

Recreation, Scenic Quality, or Implementation sub-elements of the Regional Plan. 

This project is intended to promote environmental improvements to water quality 

and to improve scenic elements of the site.” (Staff Report, Attachment A) 

 

This finding states that there is no evidence in the file showing an adverse impact and indeed it is 

possible that neither the TCPUD nor its representative disclosed that the new sewer pipe would 

be both larger and/or be fully exposed and visible in the lake – clearly a fact that should have 

been included in the application file. 

 

 As discussed above, allowing an exposed sewer pipe does not comport with the Regional 

Plan or any of the TRPA goals for that matter. Rather, such a pipe plainly will have a 

significantly negative impact on the Land Use, Conservation, Recreation, Scenic Quality and 

Implementation of the Regional Plan and therefore, without a condition that requires the pipe to 

be buried, the required finding in support of the Conditional Permit cannot be made. 

 

 2. Chapters 21 and 81 – Special Use Findings. 

 

 TRPA Code § 21.2.2 (A) requires a Special Use Finding that: “The project, and the 

related use, will not injure or disturb the health, safety, environmental quality, enjoyment of 

property, or general welfare of persons or property in the neighborhood, or in the region.” 

 

In support of its affirmative Special Use finding the Staff Report correctly states that “the 

emergency repair was necessary to protect the health, safety, environmental quality, enjoyment 

of the property, and general welfare of the residents of the neighborhood” and that “the proposed 
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repair will achieve the same objective; protecting water quality and public health and safety by 

repairing the aging infrastructure.”  However, pointing out the benefits of the project, does not 

constitute the required finding that despite those benefits, the project “will not injure or disturb 

the health, safety, environmental quality, enjoyment of property, or general welfare of persons or 

property in the neighborhood, or in the region.” (Emphasis added.)   

 

 Appellants do not dispute the need for the sewer repairs and agree that the emergency 

repairs were necessary and that the proposed repairs will achieve the same objective.  Rather, 

Appellants position is that the failure of the Conditional Permit to require that the dredged area 

be restored and the new sewer pipe be completely and safely buried does injure the safety, 

environmental quality, and enjoyment of property for not only Appellants but other persons and 

properties in the neighborhood and the required finding is erroneous. 

 

 3. Chapter 80 – Shorezone Findings 

 

 TRPA Code § 80.3.2 (A) requires a finding that the project will not adversely impact 

littoral processes, fish spawning habitat, backshore stability, or on-shore wildlife habitat, 

including waterfowl nesting areas.  In making this finding, the Staff Report incorrectly states that 

“once the repair is completed, the substrate conditions will be returned to their existing state and 

no further impacts to littoral processes or fish spawning habitat will be experienced.”  While 

Appellants have no information on the project impacts as described, the Staff report statement 

that the lake bottom will be returned to its “existing state” is incorrect and therefore, there does 

not appear to be sufficient facts upon which to base this finding.  

 

 TRPA Code § 80.3.2 (G) requires a finding that the project will not adversely impact 

navigation and safety.  In making this finding the Staff report states that “the existing sewer 

lateral sits beneath the lake substrate, in other words it’s buried. Therefore, the project does 

not adversely impact navigation or create a threat to public health and safety . . . .”  (Emphasis 

added.) While that statement may be true with regard to the pipe installed in 1967, it is a 

completely false statement of the conditions as they exist today and apparently of the conditions 

that will remain after completion of the project and therefore cannot provide a factual basis for 

the required finding. 

 

 E. The Conditional Permit Allows a Trespass, Creates A Nuisance 

  Will Result In An Inverse Condemnation of Appellants’ Property. 

 

 As discussed in detail above, the TCPUD easement requires the natural lake bottom be 

restored as closely as possible to its prior condition after any work by the TCPUD.  Failure of the 

Conditional Permit to require the restoration of the lake bottom and the burial of the sewer pipe – 

which the TRPA itself acknowledges was previously buried at least two to five feet below the 

substrate – not only violates everything the TRPA seeks to achieve for Lake Tahoe but also 

creates a number of other burdens on Appellants including the creation of a trespass and a 

nuisance which will deprive Appellants and their neighbors of the enjoyment of their properties 

and diminish the value of their properties resulting in an inverse condemnation. 
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V. CONCLUSION 

 

 For the reasons set forth above, Appellants contend that the Conditional Permit was 

improperly approved by the TRPA. Appellants are not opposed to repairing the sewer line, and 

believe that the problematic aspects of the permit discussed in this Statement of Appeal can be 

rectified by including a condition which requires the TCPUD to bury its sewer line and allows 

the lake bottom substrate to be returned to its prior condition. 

 

 

Respectfully submitted, 

 

 

 

__________________________________ 

Margaret R. O’Donnell 

On Behalf of Appellants 
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Maggie O'Donnell

From: Matt Homolka <mhomolka@tcpud.org>
Sent: Wednesday, February 05, 2020 4:00 PM
To: Josh Floum; Maggie O'Donnell
Cc: Sean Barclay; Steve Gross (gross@portersimon.com)
Subject: RE: TCPUD Conditional Permit Appeal 3328 Edgewater

Ms. O’Donnell and Mr. Floum,  
 
The TCPUD is not permitted, at this time, to place any fill material in Lake Tahoe.  As I expressed to you by phone, If we 
were permitted to do so, we would be willing to place materials over the pipe.  It is in our interest do so for the 
protection and security of the pipeline itself.   
 
Sincerely, 
 
Matt Homolka, P.E. 
Assistant General Manager/District Engineer 
Tahoe City Public Utility District 
530.580.6042 Direct  
530.583.3796 Main Office ext. 342 
www.tcpud.org 
 

 
 

From: Josh Floum [mailto:joshfloum@gmail.com]  
Sent: Tuesday, February 4, 2020 12:00 PM 
To: Maggie O'Donnell <maggieod@comcast.net> 
Cc: Matt Homolka <mhomolka@tcpud.org>; Sean Barclay <sbarclay@tcpud.org>; Charley Miller <cmiller@tcpud.org>; 
Tony Laliotis <tlaliotis@tcpud.org> 
Subject: Re: TCPUD Conditional Permit Appeal 3328 Edgewater 
 
Hello all, 
 
To be clear, we have a claim against TCPUD because I called in the pipe break over a WEEK before anyone came out to 
the site.  During that time thousands of gallons of raw sewage unnecessarily spilled into the lake right in front of our 
house.  We intend to litigate that claim for damages unless we reach an agreement on suitable remediation. 
 
We are trying to be as reasonable as possible.   All we are asking is for the pipe and other hardware to be sustainably 
buried out of sight. Your assurances to this effect will shortcut any need for acrimony 
 
Thanks and regards, 
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Josh Floum  

Sent from my iPhone 
 

On Feb 4, 2020, at 11:25 AM, Maggie O'Donnell <maggieod@comcast.net> wrote: 

 
Thanks Matt.  I’m also looping my husband Josh Floum into the group as he should be part of our 
correspondence.  Our statement of appeal will be filed this week with TRPA.  What is the position of 
TCPUD regarding burying the pipe?  Are you willing to do so or opposed to doing so? 
  
Best, 
  
Maggie O’Donnell 
  

From: Matt Homolka [mailto:mhomolka@tcpud.org]  
Sent: Wednesday, January 29, 2020 3:22 PM 
To: Maggie O'Donnell 
Cc: Sean Barclay; Charley Miller; Tony Laliotis 
Subject: RE: TCPUD Conditional Permit Appeal 3328 Edgewater 
  
Ms. O’Donnell, 
  
This email is a follow up to our telephone conversation last week, Tuesday, January 21st.  Thank for you 
time and your frankness.  It is helpful for us to understand fully your concerns.  I am happy to continue 
our conversation if you would like to schedule another call or a meeting.   
  
During our call, you requested a document that was referred to in our January 10, 2018 Sewer & Water 
Committee agenda.  In response to that request, we are providing the attached DRAFT Technical 
Memorandum - Condition Assessment and Pipe Testing Summary for Dollar Edge (sic) Collection System 
dated December 15, 2017 prepared by HDR, which is the document that was reviewed at that January 
Committee meeting.  This document is a draft and has not been commented on by District staff nor has 
it been finalized.  Also attached are the full lab results for Samples 1 and 10 (the two associated with the 
Edgewater Sewer Line) 
  
Please let me know if you have any questions or would like to discuss anything further. 
  
Sincerely, 
  
Matt Homolka, P.E. 
Assistant General Manager/District Engineer 
Tahoe City Public Utility District 
530.580.6042 Direct  
530.583.3796 Main Office ext. 342 
www.tcpud.org 
  
<image001.png> 
  

From: Maggie O'Donnell [mailto:maggieod@comcast.net]  
Sent: Tuesday, January 21, 2020 9:04 AM 
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To: Matt Homolka <mhomolka@tcpud.org> 
Cc: Sean Barclay <sbarclay@tcpud.org>; Charley Miller <cmiller@tcpud.org>; Tony Laliotis 
<tlaliotis@tcpud.org> 
Subject: RE: TCPUD Conditional Permit Appeal 3328 Edgewater 
  
Hi Matt, 
  
I’m sorry I missed your emails on Friday.  They went to my spam folder for some reason and I’m just 
finding them now.  I am available now and will try to give you a call.   
  
Best, 
  
Maggie O’Donnell 
  

From: Matt Homolka [mailto:mhomolka@tcpud.org]  
Sent: Friday, January 17, 2020 3:44 PM 
To: Maggie O'Donnell 
Cc: Sean Barclay; Charley Miller; Tony Laliotis 
Subject: RE: TCPUD Conditional Permit Appeal 3328 Edgewater 
  
Ms. O’Donnell, I am sorry that we could not connect today.  I am available on Tuesday, Jan. 21 any time 
between 8am-4pm, excepting 10-11 and 1-2.  I am available on Wednesday Jan. 22 between 1-4pm.  If 
those do not work I also have availability on Thursday and Friday.  Thanks and have a nice weekend, 
  
Matt Homolka, P.E. 
Assistant General Manager/District Engineer 
Tahoe City Public Utility District 
530.580.6042 Direct  
530.583.3796 Main Office ext. 342 
www.tcpud.org 
  
<image002.png> 
  

From: Matt Homolka  
Sent: Friday, January 17, 2020 11:50 AM 
To: Maggie O'Donnell <maggieod@comcast.net> 
Cc: Sean Barclay <sbarclay@tcpud.org>; Charley Miller <CMiller@tcpud.org>; Tony Laliotis 
<tlaliotis@tcpud.org> 
Subject: RE: TCPUD Conditional Permit Appeal 3328 Edgewater 
  
Ms. O’Donnell, 
  
We are indeed the right people to talk to.  I am available by phone today from 1 to 3 pm.  Otherwise we 
can arrange a meeting next week. 
  
Thanks,  
  
Matt Homolka, P.E. 
Assistant General Manager/District Engineer 
Tahoe City Public Utility District 
530.580.6042 Direct  
530.583.3796 Main Office ext. 342 
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www.tcpud.org 
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From: Maggie O'Donnell [mailto:maggieod@comcast.net]  
Sent: Friday, January 17, 2020 11:14 AM 
To: Tony Laliotis <tlaliotis@tcpud.org> 
Cc: Matt Homolka <mhomolka@tcpud.org>; Sean Barclay <sbarclay@tcpud.org>; Charley Miller 
<cmiller@tcpud.org> 
Subject: RE: TCPUD Conditional Permit Appeal 3328 Edgewater 
  
Hi Tony, 
  
Not sure Engineering is the right contact for what I want to discuss but maybe it is.  I am on a deadline to 
file our Statement of Appeal and I will be forced to put in all kinds of evidence and make arguments that 
I’d rather discuss with you guys first so as not to unduly escalate matters.  So the sooner we connect the 
better for all I think.   
  
Thanks much, 
  
Maggie O’Donnell 
415-250-2567 
  

From: Tony Laliotis [mailto:tlaliotis@tcpud.org]  
Sent: Friday, January 17, 2020 11:02 AM 
To: Maggie O'Donnell 
Cc: Matt Homolka; Sean Barclay; Charley Miller 
Subject: RE: TCPUD Conditional Permit Appeal 3328 Edgewater 
  
Hi Maggie, 
  
Our Engineering Department will be following up with you on this project. Hope you guys had a nice 
holiday and are enjoying all the great snow! 
  
Tony Laliotis 
Director of Utilities 
Tahoe City Public Utility District 
530.580.6053 Direct  
530.583.3796 Main Office ext. 353 
www.tcpud.org 
  
<image003.jpg> 
  

From: Maggie O'Donnell [mailto:maggieod@comcast.net]  
Sent: Thursday, January 16, 2020 2:05 PM 
To: Tony Laliotis <tlaliotis@tcpud.org> 
Subject: TCPUD Conditional Permit Appeal 3328 Edgewater 
  
Hi Tony, 
  
Happy New Year!  You likely already heard, but I’m reaching out to let you know that we have filed an 
appeal to the TRPA permit application that was heard on December 19, 2019.  As you know, we are very 
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concerned about having the sewer pipe re-buried.  I am currently preparing our Statement of Appeal 
and before I submit anything in writing to TRPA, I would like to discuss the situation with you.  It seems 
that really, this matter is primarily between us and the TCPUD although if we were forced to file a 
lawsuit we would wind up naming both parties. 
  
Is there a time that we could chat by phone?  My number is 415-250-2567.  Feel free to give me a call at 
your convenience.  I’m around the rest of this afternoon or tomorrow.  Or, if you like we can set a 
mutually convenient time by email. 
  
Thank you, 
  
Maggie O’Donnell 
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Back to usage 

Data, text & talk logs 

Print   |   

 

Download 

 

Device:Billing period: 
MARGARET ODONNELL | 415.706.9790 

Previously Billed Usage 

Jan 06, 2019 - Feb 05, 2019 

View details by: 

Talk 

Show: 

 
Nicknames 

 
Numbers 

Nickname a number 

Manage contacts 

Search by:  

Date                              
Date

 

Ex: mm/dd/yyyy
  

Date / Time  Contact Location Call Type  Minutes Charge ($) 

01/15/2019 09:17AM Maggie San Rafael, CA SDDV 1 0.00 

01/15/2019 09:22AM Den Satake San Rafael, CA SDDV 3 0.00 

01/15/2019 10:01AM Den Satake Incoming, CL SDDV 2 0.00 

01/15/2019 10:06AM Maggie San Rafael, CA SDDV 1 0.00 

01/15/2019 11:10AM Maggie Incoming, CL SDDV 2 0.00 

01/15/2019 11:24AM 121387243714 Incoming, CL SDDV 1 0.00 

01/15/2019 02:02PM 800.772.0101 Incoming, CL SDDV 1 0.00 

01/15/2019 05:47PM Maggie Incoming, CL SDDV 3 0.00 

01/16/2019 09:54AM Maggie San Rafael, CA SDDV 1 0.00 

01/16/2019 10:15AM Maggie San Rafael, CA SDDV 1 0.00 

01/16/2019 11:31AM Maggie Incoming, CL SDDV 3 0.00 

01/16/2019 11:35AM 415.203.7700 Incoming, CL SDDV 1 0.00 

01/16/2019 02:02PM Phillips Incoming, CL SDDV 30 0.00 

01/16/2019 02:32PM Phillips Snfc Cntrl, CA SDDV 1 0.00 

01/17/2019 09:20AM 415.384.0506 Millvalley, CA SDDV 1 0.00 

01/17/2019 10:41AM 415.383.3056 Incoming, CL SDDV 1 0.00 

01/17/2019 10:41AM 415.384.0506 Incoming, CL SDDV 1 0.00 

01/17/2019 10:43AM 415.384.0506 Incoming, CL SDDV 1 0.00 

01/17/2019 02:17PM 888.800.3400 Toll Free, CL SDDV 10 0.00 

01/18/2019 09:51AM Danny Snfc Cntrl, CA SDDV 4 0.00 

01/18/2019 10:58AM Maggie San Rafael, CA SDDV 1 0.00 

01/18/2019 11:00AM Maggie Incoming, CL SDDV 1 0.00 

01/18/2019 11:18AM 510.508.2997 Okld Mn-Pd, CA SDDV 1 0.00 

01/18/2019 11:57AM Maggie Incoming, CL SDDV 2 0.00 

01/18/2019 12:10PM Maggie San Rafael, CA SDDV 5 0.00 

01/18/2019 03:25PM 415.388.5208 Millvalley, CA SDDV 2 0.00 

01/18/2019 03:49PM Ferris Incoming, CL SDDV 4 0.00 

01/18/2019 05:17PM Dr. Belknap Incoming, CL SDDV 2 0.00 

01/19/2019 10:11AM Ferris Reno, NV SDDV 3 0.00 

01/19/2019 11:54AM Ferris Incoming, CL SDDV 2 0.00 
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Date / Time  Contact Location Call Type  Minutes Charge ($) 

01/19/2019 12:14PM Ferris Reno, NV SDDV 1 0.00 

01/19/2019 02:15PM Ferris Reno, NV SDDV 1 0.00 

01/19/2019 02:40PM Maggie San Rafael, CA SDDV 1 0.00 

01/20/2019 12:07PM Aegis Incoming, CL SDDV 5 0.00 

01/21/2019 10:30AM Jess San Rafael, CA SDDV 1 0.00 

01/21/2019 10:58AM 415.782.9552 Incoming, CL SDDV 1 0.00 

01/21/2019 11:03AM Maggie San Rafael, CA SDDV 2 0.00 

01/21/2019 11:46AM Ferris Reno, NV SDDV 3 0.00 

01/21/2019 12:19PM Ferris Reno, NV SDDV 1 0.00 

01/22/2019 08:47AM Jess Incoming, CL SDDV 3 0.00 

01/22/2019 08:52AM Jess Incoming, CL SDDV 5 0.00 

01/22/2019 09:54AM Maggie Incoming, CL SDDV 7 0.00 

01/22/2019 10:10AM Maggie San Rafael, CA SDDV 13 0.00 

01/22/2019 10:22AM 530.583.8100 Ntah Thcy, CA SDDV 2 0.00 

01/22/2019 10:24AM 530.583.8100 Ntah Thcy, CA SDDV 1 0.00 

01/22/2019 10:26AM 530.583.8100 Ntah Thcy, CA SDDV 1 0.00 

01/22/2019 01:38PM Jess Incoming, CL SDDV 3 0.00 

01/23/2019 09:14AM 530.583.3796 Ntah Thcy, CA SDDV 3 0.00 

01/23/2019 02:00PM 510.859.9120 Incoming, CL SDDV 22 0.00 

01/23/2019 04:00PM Phillips Incoming, CL SDDV 43 0.00 

01/25/2019 08:58AM Jess Incoming, CL SDDV 4 0.00 

01/25/2019 10:03AM Meislin Snfc Cntrl, CA SDDV 1 0.00 

01/25/2019 11:48AM Meislin Incoming, CL SDDV 2 0.00 

01/25/2019 11:54AM 530.583.3796 Ntah Thcy, CA SDDV 2 0.00 

01/25/2019 05:37PM 619.985.8500 San Diego, CL SDDV 1 0.00 

02/03/2019 02:12PM Paul Incoming, CL SDDV 6 0.00 

02/04/2019 09:46AM 775.842.9377 Reno, NV SDDV 2 0.00 

02/04/2019 09:48AM 530.583.3796 Ntah Thcy, CA SDDV 29 0.00 

02/04/2019 10:51AM 775.842.9377 Incoming, CL SDDV 22 0.00 

02/04/2019 11:19AM Aegis Cortmadera, CA SDDV 1 0.00 

02/04/2019 04:00PM 510.859.9120 Okld Bkly, CA SDDV 36 0.00 

02/04/2019 04:39PM Danny Snfc Cntrl, CA SDDV 19 0.00 

  

Totals for this billing period: 

112 calls 

603 minutes 

$0.00 

SDDV = Shared Minutes 

Incoming Call Outgoing Call 

Totals for this billing period: 

112 calls 

603 minutes 

$0.00 

SDDV = Shared Minutes 

Incoming Call Outgoing Call 
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Maggie O'Donnell

From: Josh Floum <joshfloum@gmail.com>
Sent: Saturday, June 15, 2019 11:52 AM
To: Tony Laliotis
Cc: Kim Boyd; Sean Barclay; Maggie O'Donnell
Subject: Re: Edgewater Sewer Repair - Follow up

Tony we just got to tahoe.  My wife for the first time since winter.  She is livid 
 
I have tried to be patient,  complementary and understanding through the sewer leak crisis and repair.  Now it is time 
for you to fix our beach and stairs and conceal immediately.  It is unuseable and we have guests on the way 
 
Please get back to me asap 
 
Thanks, 
 
Josh  

Sent from my iPhone 
 
On Mar 20, 2019, at 4:07 PM, Tony Laliotis <tlaliotis@tcpud.org> wrote: 

Josh, 
  
As you can see from the attached photo, backfilling the pipe was a blind operation and we were being 
overly cautious about being too aggressive.  With the impending storms, we had to remove the silt 
curtain by yesterday morning and the turbidity needed all of the two plus days we gave it to settle 
out.  We were not allowed to remove the curtain by Lahontan until the turbidity inside and outside the 
curtain were within 10% of each other.  That did not occur until yesterday morning.   
  
We have had some good wind and wave action since then and we are hopeful that mother nature does 
a better job of evenly distributing the disturbed material.  We will revisit the site when things calm down 
to see how it looks.   
  
Tony Laliotis 
Director of Utilities 
Tahoe City Public Utility District 
530.580.6053 Direct  
530.583.3796 Main Office ext. 353 
www.tcpud.org 
  
<image001.jpg> 
  

From: Kim Boyd  
Sent: Tuesday, March 19, 2019 8:28 AM 
To: Josh Floum <joshfloum@gmail.com> 
Cc: Sean Barclay <sbarclay@tcpud.org>; Tony Laliotis <tlaliotis@tcpud.org> 
Subject: RE: Edgewater Sewer Repair - Follow up 
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It has to do with the existing shore zone elevation and necessary grade of the pipe’s alignment. I will 
defer to Tony for a more detailed explanation. 
  
Kim Boyd 
Senior Management Analyst 
Tahoe City Public Utility District 
530.580.6286 Direct  
530.583.3796 Main Office ext. 386 
www.tcpud.org 
  
<image001.jpg> 
  
  
  

From: Josh Floum [mailto:joshfloum@gmail.com]  
Sent: Tuesday, March 19, 2019 8:12 AM 
To: Kim Boyd <kboyd@tcpud.org> 
Cc: Sean Barclay <sbarclay@tcpud.org> 
Subject: Re: Edgewater Sewer Repair - Follow up 
  
Why werent you able to backfill over the pipe?  Yes I will be there next week and would like to meet 

Sent from my iPhone 
 
On Mar 19, 2019, at 8:02 AM, Kim Boyd <kboyd@tcpud.org> wrote: 

Good morning Josh, 
Thank you for your time last week to discuss the progress of our sewer line repair and 
associated impacts to your property. As you are likely already aware, the sewer line 
repair work was completed over the weekend, and the by-pass has been dismantled. 
However, we did want you to be aware that we were not able to completely backfill 
material over the entire length of the pipe. As discussed last week, we will let the lake 
and wave action settle and stabilize the material in the shore zone around the pipe, and 
in the coming months we will further assess the pipe’s exposure. We understand you 
are planning to come up soon, please let me know if you would like to meet with Tony 
at your property. 
  
Thank you, 
  
Kim Boyd 
Senior Management Analyst 
Tahoe City Public Utility District 
530.580.6286 Direct  
530.583.3796 Main Office ext. 386 
www.tcpud.org 
  
<image001.jpg> 
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	   Asbestos Cement Pipe:  What If It Needs To Be Replaced? 

ASBESTOS CEMENT PIPE:  WHAT IF IT NEEDS TO BE REPLACED?   
 

G. Eric Williams, P.E. 
Professional Associate/Vice President, HDR Engineering, Inc., Sunset Beach, NC 

Kent Von Aspern, P.E. 
Senior Project Manager, HDR Engineering, Inc., Walnut Creek, California 

 
ABSTRACT:  Asbestos cement (AC) pipe, also known as “transite,” was a popular choice of 
engineers for potable water, sanitary sewer, and storm drain pipelines during the 1940s, 1950s, and 
1960s. AC pipe was touted for its light weight and ease of handling, low coefficient of friction (Manning’s 
“n” = 0.010), and corrosion resistant properties. An estimated 600,000 miles of AC pipe were installed in 
the U.S. and Canada.  
 
Due to health concerns associated with the manufacturing process, production of AC pipe ceased in the 
United States in the early 1970s. The U.S. Environmental Protection Agency (EPA) issued a complete 
ban on all asbestos-containing products in 1979, but was defeated in the U.S. Fifth Circuit Court of 
Appeals and the ban was lifted.  The Court did, however, reinforce the EPA’s responsibility to regulate 
asbestos. 
 
Hundreds of thousands of miles of AC pipe are beyond or are approaching the end of their 50-year 
design lives. Two very effective technologies for replacing AC pipe are pipe bursting and pipe reaming. 
However, existing regulations limit the use of these trenchless construction methods.  
 
Many public agency officials and engineers are not familiar with the regulations restricting pipe bursting 
and pipe reaming of AC pipe. Regulatory application is not consistent from one state to the next, or even 
within the same state in many instances. Enforcement is occurring much more frequently; however, and it 
is important for those in our industry to clearly understand the restrictions. This paper will examine the 
regulations on AC pipe rehabilitation and replacement, evaluate the impacts of the restrictions, and 
discuss the current position of the regulators. 
 
INTRODUCTION 
Asbestos cement (AC) pipe became a viable option for water, wastewater, and storm drainage systems 
beginning in the mid-1940s. The materials used to fabricate AC pipe included Portland cement, up to 12 
percent asbestos fibers, water, and silica or silica-containing materials. The pipe was formed under 
pressure and heat cured in an autoclave. The presence of the asbestos fibers in lieu of reinforcing steel 
provided adequate strength with lower weight. In addition to its light unit weight, AC pipe was marketed as 
having very good resistance to the effects of hydrogen sulfide corrosion and soils that were aggressive to 
steel, and low operating costs because the smooth walls of the pipe provided low friction factors. The 
major U.S. manufacturers of AC pipe are shown in Table 1. 

 
Table 1. Manufacturers of Asbestos Cement Pipe 

Company Name Headquarters Location 

Cement-Asbestos Product Company Woodward, Alabama 

Certain-teed Products, Company Ambler, Pennsylvania 

Flintkote Company (Orangeburg Mfr. Div.) Orangeburg, New York 

Johns-Manville Company New York, New York 

 
AC pipe was manufactured in four different classes, for various applications. Each type of pipe was 
manufactured to specific ASTM standards. The individual characteristics for each material are shown in 
Table 2. Each section of pipe and each fitting were marked with the size and pipe class, manufacturer’s 
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name or trademark, and date of manufacture. Each rubber gasket was also marked with the 
manufacturer’s trademark and date of manufacture.  
 

Table 2. Characteristics of Asbestos Cement Pipe 

Type of Pipe Typical Use ASTM 
Standard 

Size Range 
(in.) 

Crush 
Strength (lb/ft) 

Pressure 
Class 
(psi) 

Nonpressure Sanitary sewers C 428 4–42 1,500–7,000 -- 

Pressure Local water mains, 
sewer force mains C 296 4–18 4,100–17,400 100, 150, 200 

Storm Drain Storm drains C 663 4–42 1,500–3,750 -- 
Transmission Water mains C 668 6–42 2,000–42,000 300–900 

 
Due to its light unit weight, relatively low installation cost, superior corrosion resistance, and low friction 
factor (Manning’s “n” = 0.010), AC pipe was very popular during the 1950s, 1960s, and early 1970s. 
Vitrified clay pipe provided a competitive alternative for use in sanitary sewer systems, but AC pipe soon 
became the pipe of choice for water and storm drainage systems. A survey conducted by the American 
Water Works Association (AWWA) in 2004 found that, on average, AC pipes constitute approximately 
15–18 percent of the nation’s water distribution and transmission systems.  In North Carolina, AC pipe 
comprises nearly 5,000 miles of pipeline or approximately 6.5 percent of all water mains installed.  The 
amount of AC pipe installed in various entities within North Carolina ranges from zero to ninety-eight (98) 
percent.  This illustrates that there is a substantial quantity of AC pipe installed in North Carolina and is 
quite prevalent in some communities. 
 
Communities that experienced significant growth during the 1950s and 1960s, however, constructed their 
infrastructure systems when the use of AC pipe was prevalent. These cities have percentages of AC pipe 
that are much higher than the national average, especially if one or more AC pipe manufacturing facilities 
were located nearby. Through our research, we found that AC pipes comprised from 50-80% of typical 
storm drain systems in the western U. S. and Canada; water systems included 40-75% AC pipes; sewer 
systems included 10-25% AC pipe (mostly in force mains).  Usage rates as found through our literature 
search for the various systems are shown in Figure 1. As a comparison, the AWWA survey of 50 
responding communities (mainly large municipalities in the eastern U. S.) reported that 15% of 
infrastructure systems are comprised of AC pipe as a national average. Overall, it is estimated that more 
than 600,000 miles of AC pipe are in use throughout the U.S and Canada. 

 

 
 

Figure 1. Asbestos cement pipe was used extensively in water and storm drainage systems built between 
1950 and 1969 

0 20 40 60 80 100 

Storm Drains 

Water Systems 

Sanitary Sewer 

North America 

Percent 

LEGAL COMMITTEE AGENDA ITEM NO. 3 & 
AGENDA ITEM NO. VII.A



	   Asbestos Cement Pipe:  What If It Needs To Be Replaced? 

Under certain conditions, AC pipe has experienced failures at rates that are similar to other pipe types 
during their 50-year design lives.  However, many public agencies have reported significantly higher 
failure rates for AC pipe than for other pipe materials. Ironically, the major factor in predicting failures of 
AC pipe appears to be aggressive soils—one of the conditions that AC pipe was supposed to protect 
against. Overall, however, studies have shown that the failure rate for AC pipe increases dramatically with 
age. After 50 years of use, AC pipe failure rates are about one per year per mile of pipe. 
 
THE HISTORY OF ASBESTOS REGULATION 
In 1973 the National Emissions Standards for Hazardous Air Pollutants (NESHAP) was implemented by 
the United States Environmental Protection Agency (EPA) when it was determined that asbestos was a 
leading contributor to asbestosis and certain forms of cancer. Through NESHAP, the EPA sought to 
protect the public by controlling exposure to asbestos during the milling, manufacture, common use, 
spraying, renovation, demolition, and disposal of more than 3,000 asbestos-containing products.  
 
Effectively regulating such a large class of diverse products proved to be a daunting task. In 1979 the 
EPA announced its intent to ban all asbestos-containing materials. By 1986 the EPA proposed a rule to 
ban asbestos. The EPA’s Asbestos Ban and Phaseout Rule was published in the Federal Register1 in 
1989, proposing to eliminate all asbestos-containing materials in three stages between 1990 and 1997.  
 
The Asbestos Information Administration and the Asbestos Institute (with major funding from the 
government of Canada) conducted significant lobbying efforts against the Asbestos Ban and Phaseout 
Rule. One large manufacturer of asbestos-containing products, Corrosion-Proof Fittings, successfully 
sued the EPA to block implementation of the ban. The U.S. Fifth Circuit Court of Appeals ruled that the 
EPA had failed to present a compelling case for banning all asbestos-containing materials. The Court did, 
however, reinforce the EPA’s responsibility to regulate asbestos, and new products containing asbestos 
were banned. 
 
The impact on the asbestos pipe industry was uncertainty and fear. After 1973, the asbestos fiber content 
in AC pipe was reduced from 12 percent to less than 0.2 percent. By the 1980s the popularity of AC pipe 
had waned dramatically due to fears of liability and the availability of PVC pipe. Manufacturers stopped 
producing AC pipe in the United States; however, the machines were moved to other countries (including 
Mexico and Saudi Arabia), and AC pipe is still produced and available today. 
 
ASTM Subcommittee C17.03 remains active and tasked with maintaining a series of ASTM specifications 
related to the manufacture, installation, and testing of AC pipe. Table 3 lists the ASTM specifications for 
AC pipe. 
 

Table 3. Asbestos Cement Pipe ASTM Specifications 

Specification Number Subject 

C296 Pressure Pipe 

C428 Non-pressure Sewer Pipe 

C458 Organic Fiber Content 

C500 Test Methods for AC Pipe 

C663 Storm Drain Pipe 

C668 Transmission Pipe 

C966 Installing AC Non-pressure Pipe 

D1869 Rubber Rings for AC Pipe 
 
Table 4 shows the AC pipe standards promulgated by the American Water Works Association (AWWA). 
In November 2008, the AWWA withdrew its AC pipe standards. 
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Table 4. Asbestos Cement Pipe AWWA Specifications 

Specification Number Subject 

C400 Pressure Pipe, 4”-16” 

C401 AC Pipe Selection, 4”-16” 

C402 Pressure Pipe, 18”-42” 

C403 AC Pipe Selection, 18”-42” 
 
 
REGULATIONS FOR AC PIPE 
In most states, public agencies are not required to remove and replace AC pipe. Studies have indicated 
that, in normal use, AC pipe does not pose a threat to public health; however, certain activities—including 
tapping, cutting, crushing/removing, and disposing—are regulated.  
 
Contrary to common belief, in many states specially licensed contractors are not required when working 
with AC pipe. Many states have developed programs to train individual employees in safe practices 
involving the regulated AC pipe practices. These training programs provide an employer exemption for 
registration requirements. In addition, guidelines have been established for licensing of course providers 
in order to extend the available training resources while maintaining consistency in content and message. 
 
The EPA has addressed replacement of AC pipe using the pipe bursting method. In a letter issued July 
17, 1991, the EPA stated its position that “the crushing of asbestos cement pipe with mechanical 
equipment would cause this material to become ‘regulated asbestos containing material’ (RACM)” and “. . 
. the crushed asbestos cement pipe in place would cause these locations to be considered active waste 
disposal sites and therefore, subject to the requirements of §61.154 (NESHAP).” Furthermore, in this 
same letter, the EPA goes on to advise that “In order to avoid the creation of a waste disposal site which 
is subject to the Asbestos NESHAP, the owners or operators of the pipe may want to consider other 
options for dealing with the abandoned pipe.” Since the EPA’s letter did not specifically identify pipe 
bursting, interpretation of the intent was inconsistent throughout the industry.  
 
260-foot Exclusion: NESHAP includes an important exclusion for pipeline replacements. This exclusion 
allows single renovations of up to 260 linear feet or within a calendar year for nonscheduled operations. 
Although the exclusion was likely intended to allow some flexibility for small replacement projects, the 
exclusion also provides us with the opportunity to pilot test rehabilitation methods for AC pipe and test the 
impacts of construction. 
 
CURRENT EPA ACTIVITIES 
Key EPA staff members continue to survey the industry to learn about pipe bursting, pipe reaming, and 
AC pipe. They are trying to gain an in-depth understanding of the rehabilitation techniques in order to 
determine the extent to which pipe bursting or pipe reaming of AC pipes constitutes a threat to public 
health. They are also trying to determine whether existing restrictions are reasonable (either too much or 
too little).  
 
Currently, the EPA staff has expressed a preference for pipe reaming over pipe bursting because 
reaming can remove a portion of the asbestos pipe fragments through the downstream receiving pit. Pipe 
bursting, on the other hand, leaves all of the broken pieces of pipe entombed in the soil surrounding the 
new pipe. Concerns seem to be centered on possible exposures during future excavations. 
 
A pair of Florida contractors have recently (separately) approached the EPA in Washington D.C. to 
request issuance of a perpetual notification determination that would allow pipe bursting of AC pipe in the 
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State of Florida.  EPA, through their lawyers and biologists, wanted to know what studies had been done 
to guarantee that the asbestos fibers wouldn’t migrate up through the soil, groundwater and pavement to 
become airborne.  Based on the meetings to date, EPA is willing to allow pipe bursting on a case-by-case 
basis, but it will not issue a unilateral exemption from notification of the potential impacts inherent to this 
type of project.   
 
Independently, organizations such as the Government Regulations Subcommittee of the International 
Pipe Bursters Association (IPBA) are trying to develop a science-based argument with which to approach 
the EPA. The goal is to convince the EPA to modify the AC pipe regulations to specifically address the 
public health impacts of replacement by pipe bursting or pipe reaming. In the meantime, the EPA and 
local air quality boards are aggressively enforcing current restrictions.  
 
SPECIFIC STATE REGULATIONS 
The EPA has delegated administration and enforcement of asbestos regulations to many of the individual 
states. Program administration often falls to a statewide department that enforces many environmental 
policies. In North Carolina, enforcement of the NESHAP regulations is managed by the Health Hazards 
Control Unit of the Division of Public Health of the North Carolina Department of Health and Human 
Services.  There are also three local programs in the State of North Carolina responsible for enforcing the 
NESHAP regulations within their jurisdiction.  These three programs are the WNC Regional Air Pollution 
Control Agency of Buncombe County, the Environmental Affairs Department of Forsyth County, and the 
Department of Environmental Protection of Mecklenburg County. 
 
As the title of this paper poses, if a segment of asbestos cement pipe needs to be replaced, what are the 
requirements?  Under the North Carolina rules, individual asbestos removals where 160 square feet, 260 
linear feet, or 35 cubic feet or greater of RACM is to be demolished or renovated, a permit application is 
required. 
 
Policies in other states are different. In South Carolina, a project license for the work to be performed 
must be obtained before beginning work and any person or contractor engaged in this activity must be 
RACM licensed.  In Arizona and New Mexico, AC pipes can be replaced by pipe bursting or pipe reaming 
following filing of a notice of intent. In Oregon, specially licensed abatement contractors are required to 
remove and dispose of AC pipe. Oregon is also the only state that requires all AC pipe to be removed if it 
is exposed for any reason. In Nevada, New Jersey, and New York, specially licensed contractors are 
required for any work (including taps) performed on AC pipe. 
 
PIPE BURSTING VS. PIPE REAMING FOR AC PIPE 
Pipe bursting is a construction method that allows an existing pipe to be replaced with a new pipe of the 
same or larger diameter with limited excavation. Several different types of equipment, including static, 
pneumatic, or hydraulic equipment, are available to break the host pipe and pull or push a new pipe into 
the open cavity. As recently as 2010, the EPA cited pipe bursting as an effective means for rehabilitating 
force mains2 and wastewater collection systems3. 
 
Pipe reaming is similar to pipe bursting in that it is a process to replace an existing pipe with a new pipe of 
the same or larger diameter; however, the equipment used to create the cavity involves modified 
horizontal directional drilling equipment. Whereas in pipe bursting, the host pipe is broken into fragments 
and pushed into the surrounding soil, in pipe reaming, the host pipe is ground into smaller fragments. 
 
During pipe reaming, drilling fluid is pumped into the borehole to flush pipe fragments and soil to the 
downstream receiving pit. The mixture of mud, soil, and pipe fragments can be collected for disposal. 
When the host pipe is AC, the collected mixture must be containerized and disposed of at an appropriate 
landfill site. This ability to contain and appropriately dispose of the AC pipe fragments is the primary 
reason that the EPA favors pipe reaming. To date, no studies have been done to quantify how much of 
the pipe is recovered during reaming, but an EPA staff member was quoted in offering an opinion that up 
to 90% of the pipe fragments may be removed. 
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Whereas pipe reaming is a patented process, the patent on pipe bursting has expired. There are far more 
contractors who are experienced pipe bursters. The number of projects completed by pipe bursting is 
much greater than pipe reaming. Only a few projects resulting in installation of pipes over 18 inches have 
been performed by pipe reaming. Pipe bursting can be used to install pipe up to 48 inches in diameter. 
The unit cost of pipe bursting is less than pipe reaming. 
 
Certain EPA staff members are of the opinion that matters such as number of contractors, installation size 
range, and cost are market driven. If there is more demand for pipe reaming, then more contractors will 
become licensed and experienced, resulting in a wider installation range and more competition (leading to 
lower costs).  
 
THE FUTURE OF AC PIPE REPLACEMENT 
Hundreds of thousands of miles of AC pipe are reaching the end of their 50-year useful lives and will 
need to be replaced soon. Each engineer, contractor, and public official responsible for replacing AC pipe 
should be aware of the policies in place in the area where they work.  
 
Since the EPA is soliciting input from the industry prior to revising existing regulations regarding 
replacement of AC pipe, now is an excellent time to contact the EPA to offer the benefit of your 
knowledge and to voice your opinions. These revisions are critical to our industry and it is important that 
the EPA have all of the available information in order to make prudent decisions. 
 
The Water Research Foundation is currently leading a study to establish tools to predict the long term 
performance of AC pipes. Additional research is underway to develop bentonite lubricants that solidify 
after pipe installation to form a conglomerate with the pipe fragments, similar to a controlled low-strength 
material used for backfill. Such a product could substantially reduce the risk of future exposure to friable 
material.  
 
Administrative procedures need to be developed to ensure that AC pipes replaced by either pipe bursting 
or pipe reaming are adequately marked so that maintenance activities can be properly planned and safely 
performed. Using the 260-foot exclusion, testing should be conducted to definitely determine the condition 
of pipe fragments remaining in the soil and the extent of pipe fragment removal accomplished.  
 
REFERENCES 
1. Federal Register, Volume 59, pg 41027, August 10, 1994. 

2. State of Technology Report for Force Main Rehabilitation United States Environmental Protection 
Agency, Office of Research and Development, EPA/600/R-10/044, March 2010. 

3. State of Technology for Rehabilitation of Wastewater Collection Systems, United States 
Environmental Protection Agency, Office of Research and Development, EPA/600/R-10/078, July 
2010. 
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March 18, 2020 

 
 
Ms. Tiffany Good 
Senior Planner 
Tahoe Regional Planning Agency 
128 Market Street 
Stateline, NV 89410 
 
 
Subject: TRPA FILE # ERSP2019-0514 – TCPUD Response to Statement of Appeal from Joshua 

Floum and Margaret O’Donnell – 3328 Edgewater Drive – APN 093-094-041 
 
Dear Tiffany,  

The Tahoe City Public Utility District (TCPUD) has received and reviewed the Statement of Appeal 
(Appeal) submitted to TRPA on February 7, 2020 by Joshua Floum and Margaret O’Donnell (Appellants).  
The Appeal is related to TCPUD’s Permit ERSP2019-0514 (TRPA Permit), which was issued on 
December 19, 2019 by TRPA.  This letter serves as the TCPUD’s response to the Appeal (Response). 

This Response is limited to matters in the Appeal related to TRPA’s regulations and TRPA’s 
responsibilities in issuing a permit for the emergency work already completed and the work proposed 
and does not address the various legal matters between the TCPUD and Appellants contained in the 
Appeal. 

In the Appeal, Appellants make several erroneous statements, state matters as fact when they are not, 
and appear to misunderstand and misrepresent the mechanisms of shorezone dynamics and pipe failure 
mechanics. 

Interactions/Communications between TCPUD and Appellant 

During the period between January and April 2019, the TCPUD was in regular direct contact with the 
Appellants regarding disruptions to their sewer and water service, bypassing plans and associated 
impacts, weather impacts and associated delays, repair activities and impacts, and the Appellants’ 
schedule for occupying their residence.  After the repair was completed, they were contacted to let them 
know the pipe was repaired and back in service and to coordinate cleanup activities planned for that 
coming summer.   

Shortly before and since the Appeal was submitted, the TCPUD has had a number of communications 
with the Appellants to answer their questions, explain various misunderstandings, and to attempt to 
resolve the matter.  The TCPUD has replied to all emails answering any questions of the Appellants and 
has provided all documents that have been requested, including all applications, permits, and permit 
closeout documents. 

In these communications, the Appellants have been clear that their goal is to have the pipe covered with 
beach sand so that it is not visible to them or otherwise impacting their beach or the pipe is removed 
entirely.  TCPUD staff have discussed the realities of this desire with the Appellants and explained that 
placing fill within Lake Tahoe is not allowed by the multiple emergency permits and that new permitting 
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would be required to do so, which permitting could be very difficult to obtain.  Further, the placement 
of beach sand would not be a permanent solution as it would continue to erode and within some amount 
of time the pipe would become exposed again.  The TCPUD has communicated to the Appellants that it 
would be willing to place such materials if allowed, including that permits from multiple agencies would 
be required, but would not guarantee the material would remain.  Further, The TCPUD has 
communicated that its interests would be in the construction of a dynamic revetment over the pipe 
which would remain in place and protect and cover the pipe.  The Appellants responded that they would 
not allow this type of facility and would fight any attempts to implement a revetment project.   

While, resolution of this matter between the TCPUD and Appellants appears difficult, the TCPUD is 
continuing its efforts to address the risks surrounding this particular segment of pipe and the broader 
risks associated with the entire Dollar-Edgewater Sewer Line of which this segment is a part. The TCPUD 
is: 

• Proceeding with final design and full permitting of the additional 60-foot repair immediately 
downstream of the emergency repair area, which work is included in the TRPA Permit.  It should 
be noted that this additional repair is not located on Appellants’ property. 

• Reevaluating the preliminary design work completed to date on the overall Dollar-Edgewater 
Sewer Line in light of lessons learned from the pipe failure. 

• Developing a scope of work for design and permitting of a shoreline revetment/beach 
replenishment project that could potentially be developed to cover the pipe. 

TCPUD Signature on Application / Property Ownership 

The TCPUD is the owner of a sewer line easement (Easement) across the Appellants’ property (Exhibit 
C of Appeal).  This Easement is a real property interest in the underlying real property of the Appellants 
and the TCPUD signed the TRPA Application and Permit as the owner of the Easement and the related 
sewer line.  All work already completed and proposed under the TRPA Permit is allowed by the TCPUD’s 
Easement and is located within the Easement.  

Replacement Pipe is Same Size as the Previously Existing Pipe 

Throughout the Appeal, Appellants claim that the replacement pipe is larger than the pipe that existed 
prior to the failure.  For example, at the end of Page 3 of the Appeal, Appellants state“ It should be noted 
that the original sewer pipe was a 6” ACP (Asbestos Cement Pipe) and the new pipe is now an 8” 
apparently iron pipe.”  These claims are erroneous and not supported with evidence.  More importantly, 
the claims are irrelevant. 

They are irrelevant because neither TRPA Code nor TCPUD’s Easement preclude the changing of pipe 
diameter if such action is necessary for the public service the TCPUD provides. 

They are erroneous because the existing pipe that failed and the existing pipe that is proposed for future 
replacement was/is 8” asbestos-cement (AC) pipe with AC pipe couplings.  The existing AC pipe has an 
outside diameter of 9.22 inches.  The replacement pipe is 8” ductile iron (DI) pipe with flanged joints.  
The DI pipe has an outside diameter of 9.05 inches. 

While it is possible that, in the hundreds of pages of documents related to this facility, there is a 
misstatement that the pipe is 6-inch nominal diameter, it is an easily documented fact that the existing 
AC pipe in the area is and was 8-inch.  This is shown on the TCPUD’s record drawings (SAD-4 – Sheet 
20) and was verified by field measurement during the emergency repair.   
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Replacement Pipe is at the Same Elevation/Location as the Previously Existing Pipe 

The Appellants state on Page 4 of the Appeal that “It is not clear that the pipe is, in fact, at the same 
elevation/location as the previous pipe…”  This statement is erroneous, and no evidence is supplied to 
support the statement. 

The sewer system in question is a gravity sewer system, which is therefore grade (elevation) dependent 
in order to continue to flow.  The replacement pipe connects at either end to existing pipes at the 
elevation of those connection points and is laid on a straight sloped grade between those two points; 
approximately 0.35% in this location.  The fact that the pipe continues to flow freely (based on television 
inspection), is evidence that the pipe was replaced along the same vertical profile (elevation) as the 
previous pipe. A similar straight-line argument is evidence that the pipe was also replaced along the 
same horizontal alignment (location) as the previous pipe. 

No Lake Bottom Material was Removed from the Project Area 

Throughout the Appeal, Appellants claim that lakebed (or lake bottom) material was removed from the 
Project Area.  For example, at the top of Page 3, Appellants state “…but without question an enormous 
amount of lake bottom material has been removed and not replaced – thereby exposing the entire length 
and girth of the new larger pipe to this day.” and on Page 2, Appellants state “The documents state that 
approximately 9 cubic yards of material were removed from the lake bottom but not replaced.”  They 
cite only the visibility of the pipe to them as evidence for these claims.  

These claims are erroneous and false and a better explanation for the exposure of the pipeline is 
provided below. 

The TCPUD’s TRPA Permit Application actually states (at page 48 of Application package) “That project 
[the emergency repair] included a temporary disturbance of approximately 9 cubic yards (CY) of lake 
bottom. The same material was used to backfill the pipe trench.” 

Neither the TCPUD, nor any of its agents, removed any lakebed material from the Project Area.  As stated 
in the TRPA Permit application, all dredged material was placed on the shoreward side of the excavated 
trench and within the turbidity curtain.  All material was returned to the trench.  In support of this, the 
following is offered: 

• Removal of lakebed material and/or importing of fill material within the high water bounds of 
Lake Tahoe is illegal and is not allowed by any of the multiple permits required for the proposed 
repair and completed emergency repair work.  This would be a violation of law and our permit 
obligations.  Claims that the TCPUD would do so willfully or unwittingly are unsubstantiated and 
require much greater evidence than provided. 

• It is not in the interest of the TCPUD to remove lakebed material as it would result in an 
unnecessary cost to the emergency repair work and would further expose the pipe. 

• There was never any equipment (bins, containers, etc.) on site that could accommodate the 
removal of dredged lakebed material nor are there any records of transport of material from the 
lake or any charges or invoices for such work. 

The lake bottom elevation within Lake Tahoe is subject to temporal variations due to typical coastal 
processes including erosion and deposition.  Wave activity, driven by predominant southwesterly 
winds, cause a continuous transport (offshore, onshore, and drift) of lakebed materials resulting in 
constant, often imperceptible, variations in lake bottom elevation.  TCPUD contends that, in the Project 
Area, which is south-facing, the lake bottom elevation has been decreasing in the last few years as a 
result of erosion due to increased lake water levels.  During the winter of 2018/19, intense winter 
storms and associated wave action caused enough lakebed material to be removed from over the pipe 
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to cause it to become uncovered and lose its confinement.  This resulted in an acute failure of the piping 
system through dislodgment; essentially the pipe joints worked themselves free from back and forth 
movement of the pipeline.  This is evidenced by the intact nature of the pipe pieces discovered lying on 
the lakebed after the storms.   

The TCPUD returned the lake bottom (utilizing the material excavated from the trench) to as near as 
practical the elevation across the Project Area and within the turbidity curtain as existed at the time of 
commencing the emergency repair work.  This elevation appeared to be very near to the top of the pipe 
elevation as shown in the attached photo (Attachment A) taken after completion of the repair work and 
immediately before removal of the turbidity curtain (March 19, 2019, 8:33 AM).  This conclusion is 
consistent with the likely cause of the initial failure - an uncovering of the pipe due to coastal erosion. 

The TCPUD complied with law and permit conditions in not removing material nor importing material 
to the Project Area and returned the lake bottom to its existing condition at the beginning of the 
emergency repair work.  The Easement matter raised by the Appellants related to the TCPUD’s 
responsibility to restore the Easement area is not a TRPA matter nor within its jurisdiction. 

A Manhole Rim Elevation was Temporarily Raised above the High-Water Elevation 

The Appellants correctly note, in a couple of locations in the Appeal, that a sewer manhole rim elevation 
was raised during the emergency repair.  This was explained in the TCPUD’s TRPA Permit application 
documents.  This was done to protect the manhole, emergency bypass operations, and TCPUD personnel 
from inundation and wave damage. In June 2019, the manhole risers were removed and the manhole 
rim was restored to its existing elevation.  

Boulders were Moved and Imported/Removed for the Emergency Repair 

The Appellants correctly note, in a couple of locations in the Appeal, that boulders were moved within 
the Project Area and additional boulders were imported during the emergency repair.  This was 
explained in the TCPUD’s TRPA Permit application documents.  This was done to create wave breaks to 
protect the manhole, emergency bypass operations, and TCPUD personnel from inundation and wave 
damage.  In June 2019, all imported boulders were removed from the lake and all boulders that were 
moved within the project area were returned to their original positions to the best of our abilities. 

The Appellants also correctly note that, during the emergency repair work, a large boulder from the area 
of the Appellants’ shoreline revetment was improperly relocated by construction personnel on-site at 
the time.  This was a mistake and contrary to direction that had been provided by the TCPUD.  The 
TCPUD has already returned the boulder to its original location under the supervision of the Appellants.  
To the degree this action, the emergency repair work, or lakebed and shoreline erosion has caused 
damage or did not cause damage to the Appellants’ shoreline revetment structure is a personal property 
matter between the TCPUD and Appellants.   

Navigation and Safety Impacts 

In their Appeal, Appellants dispute the TRPA shorezone finding that, “The project will not adversely 
impact navigation or create a threat to public safety as determined by those agencies with jurisdiction 
over a lake’s navigable waters.”  

In its application, the TCPUD indicated that there would be no impact to navigation, primarily because 
the pipe was mostly below the adjacent lake bottom surface after completion of the emergency repair 
and it was hoped overtime it would become fully covered.  However, that appears unlikely based on the 
above discussions.  Regardless, the conclusion is the same, the pipe will not adversely impact navigation 
or safety.   
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The pipe sits slightly landward of the ordinary low water line and projects above the plane of the 
adjoining lake bottom to varying degrees depending on the constantly changing lake bottom.  The top of 
the pipe, which is approximately at elevation 6223 feet Lake Tahoe Datum (LTD) within the project area 
did not change from what had been existing previously.  The emergency repair did not change the 
existing conditions relative to the pipe being an obstruction.  Further, navigation within the project area 
is heavily affected by boulders of varying size and jetties which extend above the pipe top elevation.   

Scenic Impacts 

In their Appeal, Appellants state that the staff report and the permit itself fail to address the scenic 
impact of the exposed pipe. 

In its application, the TCPUD indicated that the project would not have an impact on scenic resources 
based on TRPA’s scenic thresholds, which were established by TRPA for specific areas that are accessible 
to the public, as follows: 

1) Roadway travel routes (scenic resources that are visible from the primary roadways) 

2) Shoreline (scenic resources that are visible from the Lake, typically, looking from a point 300 
feet offshore towards the shoreline) 

3) Public recreation areas (scenic resources looking in all directions from within those areas) 

The TRPA staff report for the project identified that the project site is within Scenic Roadway Unit 16, 
however, the project is not visible from Scenic Roadway Unit 16, so there is no threshold impact. Further, 
the staff report identified that the project is within Scenic Shoreline Unit 16, however, since the project 
is not visible when looking from the Lake at a distance of 300 feet, there is no threshold impact.  There 
is no nearby public recreation area from which the project would be visible, so there is no threshold 
impact in that category. 

It is in the Interest of the TCPUD to Cover the Pipe  

In various locations in the Appeal, the Appellants subtly misrepresent communications between the 
TCPUD and Appellants as it relates to covering the exposed pipe.  For example, in the fourth paragraph 
of Page 2, Appellants state, “TCPUD staff recently stated that they are willing to bury the pipe but claim 
that the Conditional Permit prohibits them from doing so. (See Email Exhibit D)” 

It should be noted that Mr. Homolka’s email does not use the word “bury” as the pipe has been buried 
to the current lake bottom profile.  It instead refers to “fill” within the lake and “covering” the pipe.  As 
discussed above, the TCPUD contends that it has returned the Project Area to its original 
elevation/condition prior to commencing the emergency repair work.  To add material over the pipe 
would require importing of fill material or the dredging of lakebed material from elsewhere within the 
lake and placing it over the pipe.  These actions are prohibited by all the permits for the emergency 
repair.  The TCPUD has explained this to Appellants and has explained that if it were allowed to do so, 
the TCPUD would, but that, in all likelihood, it would subsequently erode away as the beach has 
progressively done over many years. 

Staff have been clear that it is in the TCPUD’s interest to actually place a revetment over the pipe 
consisting of larger materials that would not move due to wave action or other shorezone processes.  
Appellants have stated that they would be opposed to that and would fight it strongly. 
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Please let us know if you need any further information or have any questions regarding this Response 
or any related matter.   

 

Sincerely,  

 

 

 
Matt Homolka, P.E. 
Assistant General Manager/District Engineer 

 

Enclosures – Attachment A 

 

C: Sean Barclay/General Manager-TCPUD 
 Steve Gross/General Counsel-TCPUD 
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ROGERS JOSEPH O’DONNELL 

Alan J. Wilhelmy (State Bar No. 121161) 

awilhelmy@rjo.com 

Jon-Erik W. Magnus (State Bar No. 278242) 

JMagnus@rjo.com 

311 California Street, 10th Floor 

San Francisco, California 94104 

Telephone:  (415) 956-2828 

Facsimile:   (415) 956-6457 

 

Attorneys for Appellants 

Joshua R. Floum and Margaret R. O’Donnell 

 

TAHOE REGIONAL PLANNING AGENCY  

APPELLANTS REPLY MEMORANDUM 

 

 

PERMITTEE: Tahoe City Public Utility District  

COUNTY/LOCATION: Placer, 3328 & 3320 Edgewater Drive 

APN: 093-094-041, 093-094-042 (530-301-00) 

TRPA FILE # ERSP2019-0514 

 

APPELLANTS:  Joshua R. Floum and Margaret R. O’Donnell 

3328 Edgewater Drive, Tahoe City CA  

APN: 093-094-041 

 

DATE:  August 14, 2020 
 
 

I. INTRODUCTION 

Appellant property owners, Joshua R. Floum and Margaret R. O’Donnell (“Appellants”) 

submit this Reply Memorandum in order to address a number of misstatements contained in the 

TCPUD’s Response to Appellants’ Statement of Appeal, to present new information previously 

not available to them and to apprise the TRPA of current conditions on Appellants’ property.   

Specifically, because TCPUD failed to inform or even properly identify Appellants as the 

property owners on any of its permit applications, Appellants did not have access to the TCPUD 

permitting documents at the time they filed their Statement of Appeal in this matter.
1
 Having 

                                                
1 This failure also put the TRPA Staff at a disadvantage because they were not given complete 

information regarding the true condition of the TCPUD repairs, among other things, before 

issuing their findings and recommendations issued on December 19, 2019 (the “Staff Report”). 
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now obtained most of the relevant TCPUD applications and permits, Appellants have learned 

that all of these documents actually required the TCPUD to restore the lakebed and bury the 

replacement sewer pipe – neither of which it has done. In addition, Appellants now are 

experiencing a substantial collapse of their revetment creating an emergency situation due to the 

TCPUD’s wrongful misappropriation of supporting boulders from Appellants retaining wall 

during the repair as well as its failure to restore the 13.5 tons (9 cubic meters) of material 

dredged from the lakebed as required by its own plans and permit applications.   

Despite the TCPUD’s attempt to portray its response to the pipe breakage and its 

communications with Appellants as diligent and thorough, the truth of the matter is that the 

TCPUD was negligent in many respects including:  
 

       1.  Failing to respond to either of Appellants’ initial or follow-up reports of the broken 

TCPUD sewer pipe for over a week, leading to the needless spilling of thousands of 

gallons of  raw sewage onto Appellants property and into Lake Tahoe and consequently 

delaying the repair of the sewer pipe due to winter storms; 
 

       2.  Cutting off water and sewer service to Appellants’ home for six weeks during the heart of 

ski season in contravention of TCPUD’s assurances to the Army Corps of Engineers and 

the California Department of Fish and Wildlife that “All properties affected by the sewer 

repair are and will remain in service via the by‐pass until completion of the work;”  
 

       3.  Wrongfully misappropriating huge keystone and other important boulders from 

Appellants revetment/retaining wall resulting in a significant collapse of that revetment, 

denying it before admitting it, and then failing to properly perform the repair work on the 

wall which has resulted in an ongoing failure of that wall which has created a current 

dangerous condition on Appellants’ property; and  
 

        4. Failing to complete its sewer line repairs in conformance with its own plans as submitted 

to the TRPA, and as approved by the US Army Corps of Engineers (“ACOE”), California 

Department of Fish and Wildlife (“CDFW”) and the Lahontan Regional Water Quality 

Board (“LRWQCB”). 
 

As a result of these failings and the TCPUD’s insistence that it either has no obligation or 

no authority to rebury the sewer pipe, Appellants have filed this appeal in order to seek assurance 

that the replaced sewer line as well as any new sewer line installed under the Conditional Permit 

will be properly and completely re-buried in accordance with the TCPUD plans, its government 

permits and its sewer line easement, all of which require that the lakebed be restored.  

II. TCPUD DID NOT PERFORM THE SEWER REPLACEMENT IN 

ACCORDANCE WITH ITS OWN PLANS OR PERMITS 

A. The TCPUD Permit Applications and Government Permits All Require 

That The Lakebed Be Restored And The Replacement Pipe Buried  

In March 2019, after they had already filed their original Statement of Appeal, Appellants 

finally received copies of the various permit applications and/or permits submitted or received by 

TCPUD – including the permit application submitted to the TRPA. These newly received 

documents make clear that TCPUD was required to restore the lakebed and bury the new pipe. 
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For example, both the TCPUD’s ACOE Permit Application submitted on 2/5/2019, and 

their California Department of Fish and Wildlife Lake Or Streambed Alteration Program 

Notification Of Emergency Work submitted on 2/6/2019 state that: “Materials displaced for 

trench excavation of the pipe will be temporarily stored on the lake bed adjacent to the trench 

and within the sediment curtain. . . . The excavated material will be used to restore the trench 

and will be feathered/smoothed to match the adjacent lake bed.”  See Exhibits A and B 

attached hereto (emphasis added). Although Appellants never received the TCPUD’s LRWQCB 

permit application, the actual LRWQCB permit expressly requires that: “Excavated lakebed 

material will be used to fill in the trench and smoothed to match surrounding lakebed 

contours.”  See Exhibit C attached hereto (emphasis added). 

Moreover, the TCPUD’s ACOE Notice of Intent, (attached hereto as Exhibit D) its 

permit application to the TRPA (attached hereto as Exhibit E), and its CDFW permit application 

all include plans and cross-sections prepared by Auerbach Engineering Corporation which show 

the replacement pipe buried under the lakebed. See Exhibits A, B, D and E.  Plan Sheet C1, 

Profile and Sheet CD1 Construction Detail, Detail 1 and Detail 2 all show the replacement pipe 

located well below the lakebed for both the 78 feet of the sewer pipe crossing Appellants’ 

property and the same for the additional 60 feet to be replaced to the west. These plans were also 

attached as Exhibit C to the December 19, 2019 TRPA Staff report recommending approval of 

the Conditional Permit. This explains why the TRPA Staff was operating under the mistaken 

understanding that the area was restored toits prior condition and that the “sewer lateral sits 

beneath the lake substrate, in other words it’s buried.” TRPA Staff Report Special Findings 

(g) and (h).  

Additionally, for some reason, unlike the permits issued by the ACOE, the CDFW and 

the LRWQCB, the TRPA’s Conditional Permit appears to require restoration of the lakebed in 

connection with the prospective work on Appellants’ neighboring property but does not appear 

to include language requiring restoration of the lakebed in connection with the retroactive 

permitting of the work on Appellants’ property. Perhaps this is because the TRPA was under the 

impression that the new pipe was, in fact, buried. However, because this is not the true condition 

of the replaced sewer pipe, the Conditional Permit should be amended to require that TCPUD 

complete its work in accordance with the plans submitted in support of its TRPA permit 

application, which shows the new sewer pipe buried well below a restored lakebed.    

B. TCPUD Failed To Restore The Lakebed And Bury The New Sewer Pipe 

In its Response, TCPUD disingenuously contends that it “has returned the Project Area to 

its original elevation/condition prior to commencing the emergency repair work” (Response p. 

5).  However, by its own arguments, among other things, the TCPUD demonstrates that it did 

not return the Project Area to its original elevation/condition.  

For example, in its Response, TCPUD emphatically argues that the iron replacement pipe 

is exactly the same size and was installed at precisely the same height as the prior ACP sewer 

pipe. Assuming those statements to be true, however, they only serve to demonstrate the obvious 

fact that the TCPUD failed to restore the lakebed as required because prior to its repair the ACP 

pipe was completely buried and invisible while now, as is apparent from the photograph below 

taken shortly after completion of the repairs, the new sewer pipe is almost completely exposed 
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above the lakebed and visible from Appellants’ entire property including their home which sits at 

street level, as well as from Appellants’ neighbors’ homes and from the lake itself. 

 
Appellants’ Beach on 11/5/2015 Showing Sewer Pipe Completely Buried 

 

         
 Exposed Replacement Pipe Photographed on 3/31/2019 – Twelve Days After Completion 
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In its Response, the TCPUD tries to claim that it “returned the lake bottom (utilizing the 

material excavated from the trench) to as near as practical the elevation across the Project Area 

and within the turbidity curtain as existed at the time of commencing the emergency repair 

work.” This elevation appeared to be very near to the top of the pipe elevation as shown in the 

attached photo (Attachment A) taken after completion of the repair work and immediately before 

removal of the turbidity curtain (March 19, 2019, 8:33 AM).” (Response, p. 6, Attachment A).   

However, this claim is false and the narrow view photo attached to the Response is 

misleading as it shows only a slice of the far westerly side of the pipe on Appellants’ property 

toward the easterly side of Appellants’ neighboring property where the upcoming repairs have 

yet to be undertaken.  This fact is evidenced by the rocks visible in the lake behind the pipe and 

can be seen in the photo below taken in June 2019 which shows the same small buried area only 

on the far right with the majority of the pipe exposed in the lakebed. This can be seen in photo 

below taken in June 2019 which shows the pipe partially buried only on the far right side. 

 

Moreover, the TCPUD itself already has admitted to Appellants that it failed to cover the 

trench or the pipe as required. As set forth in Appellants’ opening papers, on March 19, 2019 

Kim Boyd, Senior Management Analyst for TCPUD sent an email to Appellant Joshua Floum 

upon the completion of the work.  She states: 

 “As you are likely already aware, the sewer line repair work was 
completed over the weekend, and the by-pass has been dismantled.  
However, we did want you to be aware that we were not able to 
completely backfill material over the entire length of the pipe. As 
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discussed last week, we will let the lake and wave action settle and 
stabilize the material in the shore zone around the pipe, and in the 
coming months we will further assess the pipe’s exposure.”   

See Appellants’ Statement of Appeal dated 2/7/2020 Exhibit G (emphasis added). 

When Mr. Floum then inquired why the pipe had not been covered, Ms. Boyd deferred 

the response to Tony Laliotis, Director of Utilities, who on March 20,2019 states that 

“backfilling the pipe was a blind operation” and said they could not work due to an impending 

storm.  He further replied: “We have had some good wind and wave action since then and we are 

hopeful that mother nature does a better job of evenly distributing the disturbed material. We will 

revisit the site when things calm down to see how it looks.” Id.  However, despite filing a 

inaccurate Notice of Completion to the Army Corps of Engineers signed under penalty of law on 

3/25/2019, (the “NOC”) and attached hereto as Exhibit F, the TCPUD did nothing more about 

the matter until June 2019 when Appellants returned to their property to discover that area was in 

exactly the same unfinished condition as it was left in March.   

To be perfectly clear, although the TCPUD now tries to claim otherwise, the 9 cubic 

yards or 13.5 tons of excavated trench material obviously was not used to restore the trench or 

feathered/smoothed to match the adjacent lakebed as represented to and required by the ACOE, 

the CDFW, the LRWQCB and the plans submitted to the TRPA. This fact can be plainly seen 

from a photo included in the TCPUD’s Notice of Completion.  In the photo identified as Figure 

13 on Page 9 of the NOC, as shown below, one can see the pipe plainly sitting in the excavated 

trench well below the existing lake level and yet, in the photo on page 5 above, taken by 

Appellants on March 31, 2019, the entire pipe can be seen exposed sitting above the lake bed.  

Similarly in the photo below taken on 1/20/2020, the pipe remains fully exposed with the 

lakebed now essentially at the bottom of the trench. 

 

Figure 13, TCPUD NOC to Army Corps of Engineers – Replacement Pipe in Trench 
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Exposed Sewer Pipe 1/20/2020  

Further, as is evident from their own written communications, both Ms. Boyd and Mr. 

Laliotis understood that the plans required the new pipe to be covered. TCPUD’s contractor 

demobilized and left the site due to the weather and although the representation was made that 

TCPUD would return to address the specific issue of covering over the pipe, no one did.  They 

then sought to obtain a retroactive permit for this incomplete work without even notifying 

Appellants or identifying them as the owners of the property on which the work was performed.  

By neglecting to restore the lakebed and bury the pipe, the TCPUD did not complete the 

project in accordance with its Army Corps of Engineers, California Department of Fish and 

Wildlife and Lahontan Regional Water Quality Control Board permits nor in accordance with the 

plans the TCPUD itself submitted in support of its TRPA permit application which is the subject 

of this appeal.  

III. TCPUD DAMAGED APPELLANTS’ REVETMENT 

In the same way that TCPUD refused to acknowledge that Appellants had notified 

TCPUD of the damaged sewer pipe and no action was taken by TCPUD for a week while 

sewage entered Lake Tahoe, TCPUD also initially refused to acknowledge that during the work 

its contractor had removed rocks from Appellants’ rock retaining wall and steps at the edge of 
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the lake.  In its Response, TCPUD admits that rocks were wrongfully removed from Appellants’ 

wall but argues that the “damage to the Appellants’ shoreline revetment structure is a personal 

property matter between the TCPUD and Appellants.” (Response, p. 4).   

This is not entirely true. While TCPUD’s action certainly give rise to civil claim for 

trespass and the like, the movement of material within the lake is absolutely governed by the 

TRPA Conditional Permit.  For example, Paragraphs 15 and 16 of the Conditional Permit 

prohibit the removal of rock, boulders and other material outside the dredging limits of the 

project. (Conditional Permit, pp. 6-7).  Therefore, the TCPUD’s removal of boulders from 

Appellants’ retaining wall violates the terms of the Conditional Permit and the TRPA has the 

authority to “rescind (its) approval or take any other appropriate action.” (Conditional Permit, p. 

7, Special Condition 17).  In this case, it is perfectly appropriate for the TRPA to include 

reconstruction of this retaining wall in the Conditional Permit. 

As can be seen in the side by side comparison of a screen grab from a video taken on 

4/18/17 and a photo of the rocks taken on June 18, 2019, four circled rocks (including the large 

rectangular keystone boulder Appellants referred to as “sunset rock”) were moved and the 

notched rock has collapsed significantly away from the rest of the wall.  

 

Despite initially denying it, TCPUD now admits that its contractor wrongfully removed 

these boulders from Appellants’ revetment.  In June 2019, TCPUD, presumably under authority 

of its emergency permit, arranged for remediation of Appellants’ revetment and steps including 

the return of an enormous rectangular rock to Appellants’ property. Unfortunately the TCPUD 

contractor did an inadequate job in bolstering the revetment and that, along with TCPUD’s 

failure to restore the lakebed to its prior condition, have caused Appellants’ revetment and steps 

to suffer additional damage from collapse. The situation has, in fact, become extremely 

dangerous and recently a giant boulder located above the keystone fell from the wall and would 
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have severely injured someone had it not been stopped by a light fixture where it hangs 

precariously to this day. 

Appellants simply ask that their property be restored to its condition prior to the TCPUD 

sewer repair.  Therefore, in addition to expressly requiring TCPUD to restore the lake bottom, 

Appellants additionally request that the permit include an authorization and requirement that 

Appellants revetment also be restored.  This issue should have been addressed in connection with 

the TCPUD sewer pipe work and is certainly required by the terms of the Easement. 

IV. TCPUD STATES NO REASON WHY IT SHOULD NOT BE REQUIRED TO 

RESTORE THE LAKEBED AND REBURY THE SEWER PIPE 

TCPUD’s argument that burying the pipe and restoring the lakebed is somehow 

prohibited by its permits because it would require further dredging does not make sense. All the 

permits issued by the ACOE, CDFW, the LRWCB and even the TRPA Conditional Permit in its 

present form allow for dredging in connection with both the retroactive sewer work as well as the 

proposed continued sewer work.  The TRPA Conditional Permit expressly states that: 

 “This permit shall expire upon completion of the dredging. Completion of the 

dredging shall be defined as dredged material placed back over the repaired 

pipe . . . .”  (Conditional Permit, paragraph 5, page 6, emphasis added). 

 

Since obviously TCPUD did not place the dredged material over the repaired pipe on 

Appellants’ property, the completion of dredging as defined under the Conditional Permit has not 

yet occurred and for the work to be undertaken on the neighboring property, the commencement 

of dredging has not yet even occurred.
2
   

The ACOE, CDFW and LRWCB permits likewise require the restoration of the lakebed 

and the return of dredged material over the pipe.  TCPUD did not give Appellants copies of any 

permit applications to those entities for dredging on the neighboring property but presumably it 

intends to obtain them. To the extent that TCPUD feels there is any ambiguity regarding its 

ability to use newly dredged materials to recover the materials not previously restored and rebury 

the exposed pipe on Appellants’ property it can simply file supplemental applications.  

                                                
2 While it appears that TCPUD did return some dredged materials over part of the pipe on the 

western portion of Appellants’ property, the bulk of the dredged material seems likely to have 

been washed away when the turbidity curtain was removed on or about February 7 due to bad 

weather. At that time, TCPUD already had dredged the trench for the first time and stored that 

dredged material shoreward of that removed curtain. Due to continued bad weather, work did not 

recommence for over a month until approximately March 13, 2019 when the turbidity curtain 

was reinstalled and the area was retrenched. Undoubtedly at that point all previously dredged 

materials had been washed away by the storms. Under these circumstances additional dredging 

in order to recover lost material in order to properly restore the lakebed would be appropriate. 
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V. RELIEF REQUESTED

Based on the foregoing and for all of the reasons set out in the Statement of Appeal, this 

Reply Memorandum and the supporting exhibits, Appellants respectfully request that the TRPA 

amend the permit to the extent necessary to make clear that TCPUD is required to follow the 

plans and to restore the lakebed and bury the pipe. Additionally, Appellants request that the 

permit authorize and require the restoration of Appellants’ revetment and steps at the lake’s edge 

which are collapsing and currently present a dangerous condition on their property.  

It is important to note that there will be no separate contractor mobilization costs incurred 

by TCPUD to correct their prior work so that it conforms to the permit, since similar work is 

contemplated by the permit for the additional 60 foot segment immediately to the west and the 

same TCPUD contractor with the same equipment can perform both scopes of work.   

Dated:  August 14, 2020 ROGERS JOSEPH O’DONNELL 

______________________________ 

ALAN J. WILHELMY 

JON-ERIK W. MAGNUS 

Attorneys for Appellants 

Joshua Floum 

Margaret O’Donnell 
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Date Received J 
FOR DEPARTMENT USE ONLY 

I Notification Number I 

STATE OF CALIFORNIA 
DEPARTMENT OF FISH AND WILDLIFE 

LAKE OR STREAMBED ALTERATION PROGRAM 

NOTIFICATION OF EMERGENCY WORK 

Complete EACH field and attach additional pages if necessary. 

1. PERSON, BUSINESS, OR AGENCY RESPONSIBLE FOR EMERGENCY WORK

If the emergency work is being conducted by a business, agency, or utility, please include the name of your designated 
representative. 

Name Tony Laliotis / Jon LeRoy 
Business/Agency Tahoe City Public Utility District 
Street Address 221 Fairway Drive 
City, State, Zip Tahoe City, Calif. 96145 
Telephone 530-580-6053 Tony/ 580-6336 Jon I Fax !530-583-1475
Email tlaliotis@tcpud.org / jleroy@tcpud.org

2. LOCATION OF EMERGENCY WORK

Address or description of project location. (Include a map that marks the location of the project with a reference to the 

nearest city or town, and provide driving directions from a major road or highway.) 

From Tahoe City - Head 2.9 miles Northeast on State Hwy 28 (E/N Lake Blvd), tum right onto Dollar 
Drive, tum right onto Observation Drive (194 ft.), tum left onto Edgewater Drive (0.6 mi.), turn left onto 
Edgewater Drive (486 ft.), project is on the shoreline below 3328/3320 Edgewater Dr. 
From Kings Beach (Intersection of Hwy 267/28)-Head 6.3 miles West on State Hwy 28 (WIN Lake 
Blvd), turn left onto Dollar Drive, tum right onto Observation Drive (194 ft.), tum left onto Edgewater 
Drive (0.6 mi.), tum left onto Edgewater Drive (486 ft.), project is on the shoreline below 3328/3320 
Edgewater Dr. 

0 Continued on additional page(s)

River, stream, or lake affected by project I Lake Tahoe (North Shore) 
What water body is the river, stream, or lake tributary to? I Truckee River 
Is the river or stream segment affected by the project listed in the 

0 Yes ONo 0 Unknown state or federal Wild and Scenic Rivers Acts? 

County I Placer County 
USGS 7.5 Minute Quad Map Name Township Range Section Section 

Kings Beach Quadrangle (CA/NV) T.16N R.17E 33 Por. S.1/2 Sec.33 

0 Continued on additional page(s)

Meridian (check one) I 0 Humboldt � Mt. Diablo 0 San Bernardino 

LSA AGREEMENT EMERGENCY Page 1 of 3 Rev. 1/13 
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NOTIFICATION OF EMERGENCY WORK 

2 LOCATION OF EMERGENCY WORK continued 

Assessor's Parcel Number(s) 

Shoreline adjacent to APN's: 093-094-041 & 093-094-042 
0 Continued on additional page(s) 

Coordinates (If available, provide at least latitude/longitude or UTM coordinates and check appropriate boxes.) 

Latitude: 39-deg 11' 06" North I Longitude: 120-deg 05' 56" West 
Latitude/Longitude i!'.i Degrees/Minutes/Seconds D Decimal Degrees 0 Decimal Minutes 

UTM Easting: j Northing: I 0 Zone 10 0 Zone 11 

Datum used for Latitude/Longitude or UTM I 0 NAD27 i!'.i NAO 83 or WGS 84 

3. NATURE OF EMERGENCY WORK

Date emergency began or was first discovered January 30, 2019 
Date emergency work began January 30, 2019 (Sewer by-pass installed) 
Date emergency work was or will be completed Est. February 15, 2019 (Weather permitting) 
Briefly describe the type of emergency (e.g., flooding or earth movement). 

The Tahoe City Public Utility District (TCPUD) must immediately commence emergency repairs/replacement 
of approximately 40 to 60 feet of 8-inch plastic lined ACP sanitary sewer collection pipe that has failed, 
become dislodged and separated, and is located below the current water surface elevation of Lake Tahoe. 

Identify the type of property affected by the emergency by marking the appropriate boxes below. 

D Bridge, culvert, or other water crossing 0 Dwelling or other building 0 Levee or other bank protection 0 Road 

0 Farmland i!'.i Utility D Other (describe): 

Describe the emergency work. 

On January 30, 2019, TCPUD staff discovered a failure in the Dollar – Edgewater sewer collection main running along the 
shoreline below Edgewater Drive in the Dollar Point community of Lake Tahoe.  Staff witnessed four separated lengths of 8-inch 
ACP pipe lying exposed on the lake bed below approximately 4 feet of water.  Upon further investigation staff witnessed the 
adjacent upstream sewer manhole contained standing water that had equalized with the surrounding Lake Tahoe water surface. 

Based on downstream sewer pump station data, TCPUD staff estimates that the failure occurred on Jan. 5th during a storm event.  
The cause of the failure is unknown but we believe that it was likely caused by storm wave action.  No alarms were received from 
the downstream sewer pump station.  Upon discovery and investigation of the failure, District staff found the remaining exposed 
ends of the intact sewer pipes were plugged with lakebed sediment.  This self-plugging likely allowed the sewer pump station to 
continue pumping without reaching high level alarm status.  Actual sanitary sewer discharge quantities are not know at this time.

Following discovery TCPUD staff manually sealed/plugged the in-place sewer system and began a temporary (pumped) by-pass.  
The temporary by-pass began operating at approximately 11 pm on Jan. 30, 2019.  

i!'.i Continued on additional page(s) 
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NOTIFICATION OF EMERGENCY WORK 

3 NATURE OF EMERGENCY WORK continued 

Briefly describe the dimensions (e.g., length and width) of the area or areas affected by the emergency and the work area. 

Please see attached description 

�Continued on additional page(s} 

Describe any work you intend to complete after the emergency to restore the affected area. 

Please see attached description 

� Continued on additional page(s} 

4. SIGNATURE

I hereby certify that to the best of my knowledge the information in this emergency notification is true and correct and
that I am authorized to sign this notification as, or on behalf of, the person, business, or agency responsible for the
emergency work. I understand that if the Department does not receive this emergency notification within 14 days after
the emergency work begins, or the work did not constitute emergency work, I and/or the person, business, or agency
responsible for the emergency work may be subject to criminal or civil prosecution.

Signature of Applicant or Applicant's Authorized Representative Date 

Tony Laliotis 
Print Name 
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STATE OF CALIFORNIA – DEPARTMENT OF FISH AND WILDLIFE 

LAKE OR STREAMBED ALTERATION PROGRAM  

NOTIFICATION OF EMERGENCY WORK 

DESCRIPTION 

 

Tahoe City Public Utility District – Emergency Sewer Repair 

February 6, 2019 

 

The	existing	sanitary	sewer	has	been	isolated,	sealed,	and	by‐passed.		The	by‐pass	is	currently	
manned	by	District	staff	24	hours	a	day,	seven	days	a	week,	and	will	be	maintained	as	such	until	the	
replacement	sewer	pipe	has	been	tested	and	approved	for	use.		The	by‐pass	is	located	along	the	
drainage	easement	adjacent	to	the	eastern	property	line	of	3328	Edgewater	Drive	and	will	be	
discharged	into	the	Districts’	sanitary	sewer	collection	main	along	Edgewater	Drive.			All	properties	
affected	by	the	sewer	repair	are	and	will	remain	in	service	via	the	by‐pass	until	completion	of	the	
work.		The	District	also	has	backup	equipment	including	vehicle	Vactor’s	onsite	should	the	by‐pass	
pumps	and	backup	pumps	fail,	and	has	contacted	member	utility	agencies	in	North	and	South	Lake	
Tahoe	for	mutual	assistance	backup	if	needed.	
	
The	dislodged	section	of	sewer	pipe	will	be	replaced	along	the	same	horizontal	and	vertical	
alignment	and	of	the	same	pipe	diameter.		The	replacement	pipe	will	be	8‐inch	ductile	iron	pipe	
rather	than	the	original	ACP	pipe	material,	and	will	be	joined	with	mechanical	or	restrained	fittings.		
The	replacement	pipe	will	be	anchored	in	place	by	steel	pipe	pile‐driven	beneath	the	sewer	pipe	
and	fastened	(saddle	and	bolts).			
	
Site	access	for	the	contractor	(Ginsburg	and	Sons,	Inc.)	will	be	primarily	lake	(water)	access	using	a	
floating	barge,	LARK,	and	additional	water	craft	(as	needed).		This	equipment	is	currently	very	near	
the	project	site	working	on	a	separate	unaffiliated	permitted	project.			Additional	foot	access	to	the	
area	will	be	along	the	drainage	swale	located	along	the	eastern	property	line	of	3328	Edgewater	
Drive.		This	drainage	easement	is	not	accessible	to	vehicle	(tracked	or	wheeled)	equipment.	
	
Prior	to	any	construction	activities,	the	contractor	will	install	a	sediment	curtain	that	will	surround	
and	contain	the	work	area.		The	curtain	is	150	LF	in	length	and	5	ft.	in	depth.		The	base	of	the	
curtain	contains	an	integrated	anchor	chain	sleeved	throughout	its	length	(1lb/ft.)	that	will	follow	
the	contours	of	the	lake	bed.		The	District	owns	several	turbidity	meters	and	regularly	measures	
turbidity	as	part	of	its	ongoing	operations	and	will	monitor	turbidity	throughout	the	construction	
and	after	until	such	time	as	the	work	area	has	been	approved	for	removal	of	the	sediment	curtain.		
Samples	for	turbidity	testing	will	be	taken	immediately	outside	of	the	turbidity	curtain	and	100‐ft	
up‐wind	(background	sample)	of	the	worksite.		The	District	understands	that	the	water	quality	
objective	for	turbidity	is	not	to	cause	an	increase	of	over	10%	of	the	background	sampling	and	will	
strive	and	adjust	protections	as	needed	to	maintain	this	objective.		
	
Upon	completion	of	the	installation	of	the	sediment	curtain,	4‐inch	steel	pipe	(7	ft	in	length)	will	be	
pile	driven	into	the	lake	bed	directly	below	the	flowline	of	the	sewer	pipe.		Flat	steel	plates	will	be	
welded	to	the	top	of	the	4‐inch	pipe	prior	to	installation.		Fabrication	of	the	piles	and	steel	plates	
will	be	performed	offsite	at	the	contractor’s	facility.		Any	additional	onsite	modifications	required	
for	installation	will	be	performed	and	contained	on	and	within	the	floating	barge	used	for	this	
construction.	
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The	replacement	ductile	iron	pipe	will	be	fitted/joined	together	above	the	water	surface	on	the	
contractor’s	barge	and	then	lowered	into	place.		Saddles	will	be	installed	along	the	replacement	
pipe	and	fastened	onto	the	pre‐fabricated	welded	bolts	of	the	steel	plates.		Saddles	will	also	straddle	
the	connection	points	to	the	existing	intact	ACP	sewer	to	provide	additional	support	and	restraint.		
Following	installation	and	fastening	of	the	replacement	pipe,	it	will	be	pressure	tested	per	code	
requirements	and	confirmed	that	it	is	completely	sealed.	
	
Materials	displaced	for	trench	excavation	of	the	pipe	will	be	temporarily	stored	on	the	lake	bed	
adjacent	to	the	trench	and	within	the	sediment	curtain.		Trench	excavation	will	be	to	the	original	
alignment	and	is	estimated	to	range	in	depth	from	12‐30	inches.		The	trench	limits	is	estimated	to	
be	60‐ft	in	length	and	18‐24	inches	in	width.		The	excavated	material	will	be	used	to	restore	the	
trench	and	will	be	feathered/smoothed	to	match	the	adjacent	lake	bed.		There	is	no	import	or	
export	proposed	or	anticipated	for	this	work.	
	
The	attached	original	cover	sheet	and	plan	and	profile	shows	the	site	location,	area	of	the	sewer	
failure,	and	the	horizontal	and	vertical	alignment.		A	cross‐section	of	the	proposed	anchoring	
system	is	also	included.	
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TO: Water Board Members 
 
  
 
FROM: PATTY Z. KOUYOUMDJIAN 
 EXECUTIVE OFFICER 
 LAHONTAN REGIONAL WATER QUALITY CONTROL BOARD 
 
DATE: February 28, 2019 
 
SUBJECT: EXEMPTION TO WASTE DISCHARGE PROHIBITION FOR 

DISCHARGE OF WASTE TO SURFACE WATERS OF THE LAKE 
TAHOE HYDROLOGIC UNIT FOR EMERGENCY SEWER REPAIR 
PROJECT, PLACER COUNTY 

 
I have signed the enclosed Notice of Applicability granting an exemption to the above-
cited waste discharge prohibition specified in the Water Quality Control Plan for the 
Lahontan Region (Basin Plan). The exemption will allow the project proponent, Tahoe 
City Public Utility District, to replace a dislodged sewer pipe below the bed of Lake 
Tahoe. The project meets the requirements for an exemption to the discharge 
prohibition. Due to the emergency nature of the project, a public notice soliciting 
comments on the proposed project will not be posted on the Water Board’s website.  
 
Please contact me at (530) 542-5414 (Patty.Kouyoumdjian@waterboards.ca.gov), or  
Liz van Diepen, Engineering Geologist, at (530) 542-5492 
(Elizabeth.vanDiepen@waterboards.ca.gov), if you have any questions or comments 
regarding this matter. 
 
Enclosure:  Notice of Applicability 
 

cc: Tony Laliotis, Tahoe City Public Utility District 
 Jon LeRoy, Tahoe City Public Utility District 
 Matt Miller, Tahoe Regional Planning Agency 
 Shannon Friedman, Tahoe Regional Planning Agency 
 Joe Morgan, US EPA 
 Elizabeth Payne, State Water Board 
 Jennifer Thomason, United States Army Corps of Engineers 
 Patrick Moeszinger, California Department of Fish and Wildlife  
 Liz van Diepen, Lahontan Water Board 
 
EvD/ma/T:  Board Notice_Emergency Sewer Repair 
File Under:  ECM / 6A311902001  
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February 28, 2019 WDID 6A311902001 

 
 
Tony Laliotis, Director of Utilities 
Tahoe City Public Utility District 
221 Fairway Drive 
Tahoe City, CA 96145 
 

Notice of Applicability: Water Quality Order No. 2018-0025-EXEC 
Clean Water Act Section 401 Water Quality Certification and Order for 
the Tahoe City Public Utility District Emergency Sewer Repair Project, 
Placer County  
 
On February 5, 2019, the Tahoe City Public Utility District (Applicant), filed a Notice of 
Intent (NOI) with $1,638 filing fee requesting coverage for the Emergency Sewer Project 
(Project) from the Lahontan Regional Water Quality Control Board (Lahontan Water 
Board) under the October 9, 2018, State Water Resources Control Board (State Water 
Board) Water Quality Order No. 2018-0025-EXEC Clean Water Act Section 401 Water 
Quality Certification and Order. This State Water Board Order certifies the United States 
Army Corps of Engineers (USACE) Regional General Permit 8 for Repair and 
Protection Activities in Emergency Situations (General Certification Order).  
 
 The purpose of the Project is to repair and replace approximately 60 feet of sanitary 
sewer collection pipe that has failed and become dislodged from the bed of Lake Tahoe. 
Although a sewer bypass has been established to halt flow into Lake Tahoe, a 
permanent solution is necessary to reduce the risk of further discharge. The Lahontan 
Water Board will be granting an exemption to applicable waste discharge prohibitions 
and waiving the 10-day public notice requirement due to the emergency nature of the 
Project. After review of the NOI and the supplemental material submitted by the 
Applicant, the Lahontan Water Board has determined that the Project qualifies for 
enrollment under the General Certification Order.  
 
The Lahontan Water Board is issuing this Project Notice of Applicability for USACE 
Regional General Permit 8, Repair and Protection Activities in Emergency Situations, 
subject to the conditions and the requirements described in the General Certification 
Order. This Notice of Applicability is being issued under the General Certification Order 
pursuant to Section 3838 of the California Code of Regulations.  
 
PROJECT LOCATION  
 
The Project is located at 3328 Edgewater Drive in Tahoe City. Latitude: 39.1850, 
Longitude: -120.0989 
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Tony Laliotis - 2 - WDID 6A311902001 
Tahoe City Public Utility District 
  

APPROXIMATE TIMEFRAME OF PROJECT IMPLEMENTATION 
 
Project implementation is planned to take three to four days, starting on February 6, 2019. 
 
PROJECT DESCRIPTION  
 
The dislodged 60-foot section of eight-inch asbestos-cement sewer pipe will be 
replaced along its previous alignment with eight-inch ductile iron pipe. All work within 
surface waters will be conducted from a floating barge and other watercraft. Prior to 
construction activities, a turbidity curtain will be installed to prevent suspended sediment 
from leaving the work area. Anchors will be pile driven into the lakebed to secure the 
replacement sewer pipe. Impacts to the bed of Lake Tahoe involve excavating down to 
the depth of the original alignment and pile driving anchors. Anticipated trenching will be 
12 to 30 inches deep, 18 to 24 inches wide, and 60 feet long. Excavated lakebed 
material will be used to fill in the trench and smoothed to match surrounding lakebed 
contours. The Project will not involve the import of fill nor export of lakebed material.  
 
CEQA COMPLIANCE 
 
The Lahontan Water Board has determined that this Project is exempt from the 
California Environmental Quality Act (CEQA; Public Resources Code sections 21000, et 
seq.). In accordance with Section 15269, the basis for CEQA exemption is “Emergency 
Projects.” A Notice of Exemption (enclosed) will be filed with the State Clearinghouse 
concurrently with issuing this Notice of Applicability. 
 
Lahontan Water Board staff concurs with the Applicant that replacement of the 
damaged and dislodged pipe is time sensitive, and emergency response is necessary to 
maintain essential services.  
 
WATER QUALITY CONTROL PLAN WASTE DISCHARGE PROHIBITIONS 
 
The Lahontan Water Board has adopted a Water Quality Control Plan (Basin Plan), 
which, in Chapter 5.2, specifies the following waste discharge prohibition: 
 

1. The discharge attributable to human activities of any waste or deleterious 
material to land below the highwater rim of Lake Tahoe or within the 100-year 
floodplain of any tributary to Lake Tahoe is prohibited.  

 
Project-related activities involve the discharge of sediment to land below the highwater 
rim of Lake Tahoe.  
 
EXEMPTION CRITERIA AND FINDINGS  
 
The Water Board recognizes that emergency projects may require the discharge of 
waste to water as part of actions to address the emergency. Due to the exigencies of 
the emergency situation, normal (10-day) public noticing and Water Board action on 
granting prohibition exemptions may not be possible. For waste discharged as a result 
of emergency projects, exemptions to all prohibitions contained in this Basin Plan may 
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Tony Laliotis - 3 - WDID 6A311902001 
Tahoe City Public Utility District 
  

be granted by the Water Board’s Executive Officer for emergency repairs to publicly or 
privately-owned service facilities necessary to maintain service essential to public 
health, safety or welfare. Exemptions to all waste discharge prohibitions for emergency 
projects may be granted when the Executive Officer finds that a specific project meets 
all of the following criteria: 
 

a. There is no feasible alternative to the project that would comply with the Basin Plan 
prohibitions. 
 
Replacement of the damaged sewer pipe is the only feasible alternative that  
eliminates the current threat of further discharge and maintains essential sewer  
services. 
 

b. All applicable control and mitigation measures that are practicable have been 
incorporated to minimize potential adverse impacts to water quality and beneficial  
uses. 
 

 Potential adverse impacts to water quality will be temporary and limited in duration and 
extent. There will be no net fill nor export of material. Temporary impacts will be 
mitigated through the installation of a turbidity curtain to contain any suspended 
sediment resulting from trenching activities.   

EXEMPTION GRANTED 
 
Resolution No. R6T-2015-0038 delegates to the Executive Officer the authority to grant an 
exemption to Basin Plan waste discharge prohibitions when the Basin Plan exemption 
conditions are met. As demonstrated, above, the Project meets the conditions in the Basin 
Plan for granting an exemption. There will be no 10-day public notice required due to the 
findings regarding the emergency nature of the Project. The Project is hereby granted an 
exemption to the above-referenced waste discharge prohibition. 
 
GENERAL INFORMATION  
 
1. The General Certification Order can be found on the State Water Resources Control 

Board’s website at: 
https://www.waterboards.ca.gov/water_issues/programs/cwa401/docs/generalorders
/rgp8_cert.pdf 

 
2. The Project must proceed in accordance with the information provided in the Notice 

of Intent submitted by the Applicant, and the requirements contained in this Notice of 
Applicability and General Certification Order. Coverage under the General 
Certification Order is no longer valid if the Project is modified.  

 
The Water Board has an electronic filing system. Please send all future 
communications regarding your project to Lahontan@waterboards.ca.gov, and 
include the Project/Facility Name, General Certification Order and Waste Discharge 
Identification (WDID) numbers in the transmittal email subject line. Your General 
Certification Order and WDID numbers are noted above in the subject line. 
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Tony Laliotis - 4 - WDID 6A311902001 
Tahoe City Public Utility District 
  

We look forward to working with you in your efforts to protect water quality. Please 
contact me at (530) 542-5414 (Patty.Kouyoumdjian@waterboards.ca.gov),  
Liz van Diepen, Engineering Geologist, at (530) 542-5492 
(Elizabeth.vanDiepen@waterboards.ca.gov), or Rob Tucker, Senior Water Resource 
Control Engineer, at (530) 542-5467 (Robert.Tucker@waterboards.ca.gov), if you have 
any questions or comments regarding this permit.  
 
 
 
PATTY Z. KOUYOUMDJIAN 
EXECUTIVE OFFICER 
 
Enclosure:  CEQA Notice of Exemption 
 
cc: Jon LeRoy, Tahoe City Public Utility District  
 Matt Miller, Tahoe Regional Planning Agency  
 Shannon Friedman, Tahoe Regional Planning Agency 
 Joe Morgan, United States Environmental Protection Agency 

 Elizabeth Payne, State Water Board, Division of Water Quality 
 Jennifer Thomason, United States Army Corps of Engineers  

Patrick Moeszinger, California Department of Fish and Wildlife  
 Trevor Miller, Lahontan Water Board 

Liz van Diepen, Lahontan Water Board 
 

 
EvD/ma/T:  2018-0025-EXEC_Emergency Sewer Repair Project NOA_WDID No 6A311902001 
File Under:  ECM / 6A311902001 
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Notice of Exemption 
 
To:   Office of Planning and Research 
 PO Box 3044  
 1400 Tenth Street, Room 222 
 Sacramento, CA 95812-3044 

From:  Lahontan Regional Water Quality Control Board 
  2501 Lake Tahoe Blvd. 
  South Lake Tahoe, CA 96150 

 
 

 
Project Title:  Emergency Sewer Repair Project 
 
Project Location - Specific:  3328 Edgewater Drive  

 
Project Location – City:  Tahoe City Project Location - County:  Placer 

 
Description of Project:  Replacement of a dislodged sewer pipe  

 

Name of Public Agency Approving Project:  Lahontan Regional Water Quality Control Board,  

 
Name of Person or Agency Carrying Out Project:  Tahoe City Public Utility District 

        
Exempt Status: (check one) 

 Ministerial (Sec. 21080(b)(l); 15268); 

 Declared Emergency (Sec. 21080(b)(3); 15269(a)); 

 Emergency Project (Sec. 15269(b)); 

 Categorical Exemption.  

 Statutory Exemptions.  

 
Reasons why project is exempt: 
The RWQCB, Lahontan Region finds that this project, as permitted, will not have a significant effect on 
the environment and shall, therefore, be exempt from the provisions of the California Environmental 
Quality Act (CEQA) pursuant to Section 15269(b), Emergency Project. 

 
Responsible Agency Contact Person: Liz van Diepen      Area Code/Telephone/Extension: (530) 542-5492 

If filed by applicant: 

1. Attach certified document of exemption finding. 
2. Has a Notice of Exemption been filed by the public agency approving the project?     Yes      No 

 

Signature:  _______________________________ Date:  _02-28-2019_   Title:  Executive Officer, Lahontan Region               

 

 Signed by Responsible Agency  

 Signed by Applicant 
Date received for filing at 
OPR:_____________________ 
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NOTICE OF INTENT (NOi) FORM FOR REGIONAL GENERAL PERMIT (RGP) 8 FOR 
REPAIR AND PROTECTION ACTIVITIES IN EMERGENCY SITUATIONS 

PROPERTY OWNER 

Name: Tahoe City Public Utility District Phone Number: 530-583-3796

Mailing Address: 221 Fairway Drive (or P.O. Box 5249) 
City: Tahoe City State: Ca I ZIP Code: 96145 
Contact Person: Tony Laliotis/ Jon LeRoy E-Mail: tlaliotis@tcpud.org I jleroy@tcpud.org

PROSPECTIVE ENROLLEE 
(If different from owner) 

Name: Phone Number: 
Mailing Address: 
City: State: I ZIP Code: 
Contact Person: E-Mail:

PROJECT SITE LOCATION 

Street (include address, if any): 3328 Edgewater Drive 
Nearest Cross Street(s): Observation Drive or Dardanelles Ave 
County: Placer County Total size of project site (acres): 120 SF 
Latitude/Longitude (Center of Discharge Area) in degrees/minutes/seconds (DMS) to the 
nearest% second OR decimal degrees (DD) to four decimals (0.0001 degree) 
DMS: N. Latitude Deg. 39 Min. 11 Sec. 06 

w. Longitude Deg. 120 Min. 05 Sec. 56 

DD: N. Latitude 
w. Longitude

Map Attached: �Yes D No 
Photos Attached: fii:IYes D No 

DISCHARGE INFORMATION 

Names of Receiving Water(s): 

Lake Tahoe 
Receiving Water Types: 

igLake/Reservoir 0 Riparian Area 
0 Ocean/Estuary/Bay OVernal Pool 
0 River/Stream bed DWetland 

Emen:1encv Project Description: 
Emergency repair/replacement of approximately 40 to 60 feet of 8-inch ACP sanitary sewer collection 
pipe that has failed, become dislodged and separated, and is located below the current water surface 
elevation of Lake Tahoe. The system has been manually plugged and a temporary by-pass 
has been installed. The temporay system and by-pass creates risk of discharge through the winter. 
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NOTICE OF INTENT (NOi) FORM FOR REGIONAL GENERAL PERMIT (RGP) 8 FOR 
REPAIR AND PROTECTION ACTIVITIES IN EMERGENCY SITUATIONS 

Prooosed Solution to EmerQency: 
Please see attached description 

Erosion and Sediment Control Measures Prooosed: 
A sediment curtain will surround the work area and remain in place until turbity levels have 
reached required levels and authorization to remove has been given. 

Description of how Emergency Definition is Satisfied: 
(i.e., unexpected; potential loss of life or property) 

The existing pipe failed as a result of a severe weather event. Repairs will restore the active sewer 
facility and protect exposure to sanitary sewer. 

Which of these criteria does the project satisfy? (Check all that aooly) 
D Projects to maintain, repair, restore, demolish, or replace property or facilities damaged or 

destroyed as a result of a disaster in a disaster stricken area in which a state of emergency 
has been proclaimed by the Governor pursuant to the California Emergency Services Act, 
commencing with section 8550 of the Government Code. 

� Emergency repairs to publicly or privately owned service facilities necessary to maintain
service essential to the public health, safety, or welfare. 

D Specific actions necessary to prevent or mitigate an emergency. This does not include 
long-term projects undertaken for the purpose of preventing or mitigating a situation that 
has a low probability of occurrence in the short-term. 

D Projects undertaken, carried out, or approved by a public agency to maintain, repair, or 
restore an existing highway damaged by fire, flood, storm, earthquake, land subsidence, 
gradual earth movement, or landslide, provided that the project is within the existing right 
of way of that highway and is initiated within one year of the damage occurring. This does 
not apply to highways designated as official State scenic highways, nor any project 
undertaken, carried out, or approved by a public agency to expand or widen a highway 
damaged by fire, flood, storm, earthquake, land subsidence, gradual earth movement, or 
landslide. 

D Seismic work on highways and bridges pursuant to section 180.2 of the Streets and 
Hiqhways Code, section 180 et seq. 
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NOTICE OF INTENT (NOi) FORM FOR REGIONAL GENERAL PERMIT (RGP) 8 FOR 
REPAIR AND PROTECTION ACTIVITIES IN EMERGENCY SITUATIONS 

Fill and Excavation Discharges: For each aquatic resource type listed below indicate in acres, cubic 
yards, and linear feet the estimated discharge to waters of the state, and identify the impact(s) as 
permanent and/or temporary. 

Aquatic Resource 
Temporary Impact Permanent Impact 

Type Acres Cubic Yards Linear Feet Acres Cubic Yards Linear Feet 

Lake/Reservoir 120 sf 8-9 CY 60 LF 
Ocean/Estuary/Bay 
Riparian Zone 
Stream Channel 
Vernal Pool 
Wetland 

CERTIFICATION 

"I certify under penalty of law that this document and all attachments were prepared under my direction 
and supervision in accordance with a system designed to assure that qualified personnel properly gather 
and evaluate the information submitted. Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and imprisonment. In 
addition, I certify that the provisions of this Certification and Corps Regional General Permit No. 8 will be 
complied with." 

Sign��
ischarger Title 

. � (__- TCPUD - Director of Utilities 
Printed or Typed Name Date 1:--r-11Tony Laliotis 

4 

LEGAL COMMITTEE AGENDA ITEM NO. 3 & 
AGENDA ITEM NO. VII.A



NOTICE OF INTENT (NOI) FORM FOR REGIONAL GENERAL PERMIT (RGP) 8 FOR REPAIR AND 

PROTECTION ACTIVITIES IN EMERGENCY SITUATIONS 

Tahoe City Public Utility District – Emergency Sewer Repair 

February 5, 2019 

Proposed Solution to Emergency: 

The	existing	sanitary	sewer	has	been	isolated,	sealed,	and	by‐passed.		The	by‐pass	is	currently	
manned	by	District	staff	24	hours	a	day,	seven	days	a	week,	and	will	be	maintained	as	such	until	the	
replacement	sewer	pipe	has	been	tested	and	approved	for	use.		The	by‐pass	is	located	along	the	
drainage	easement	adjacent	to	the	eastern	property	line	of	3328	Edgewater	Drive	and	will	be	
discharged	into	the	Districts’	sanitary	sewer	collection	main	along	Edgewater	Drive.			All	properties	
affected	by	the	sewer	repair	are	and	will	remain	in	service	via	the	by‐pass	until	completion	of	the	
work.		The	District	also	has	backup	equipment	including	vehicle	Vactor’s	onsite	should	the	by‐pass	
pumps	and	backup	pumps	fail,	and	has	contacted	member	utility	agencies	in	North	and	South	Lake	
Tahoe	for	mutual	assistance	backup	if	needed.	
	
The	dislodged	section	of	sewer	pipe	will	be	replaced	along	the	same	horizontal	and	vertical	
alignment	and	of	the	same	pipe	diameter.		The	replacement	pipe	will	be	8‐inch	ductile	iron	pipe	
rather	than	the	original	ACP	pipe	material,	and	will	be	joined	with	mechanical	or	restrained	fittings.		
The	replacement	pipe	will	be	anchored	in	place	by	steel	pipe	pile‐driven	beneath	the	sewer	pipe	
and	fastened	(saddle	and	bolts).			
	
Site	access	for	the	contractor	(Ginsburg	and	Sons,	Inc.)	will	be	primarily	lake	(water)	access	using	a	
floating	barge,	LARK,	and	additional	water	craft	(as	needed).		This	equipment	is	currently	very	near	
the	project	site	working	on	a	separate	unaffiliated	permitted	project.			Additional	foot	access	to	the	
area	will	be	along	the	drainage	swale	located	along	the	eastern	property	line	of	3328	Edgewater	
Drive.		This	drainage	easement	is	not	accessible	to	vehicle	(tracked	or	wheeled)	equipment.	
	
Prior	to	any	construction	activities,	the	contractor	will	install	a	sediment	curtain	that	will	surround	
and	contain	the	work	area.		The	curtain	is	150	LF	in	length	and	5	ft.	in	depth.		The	base	of	the	
curtain	contains	an	integrated	anchor	chain	sleeved	throughout	its	length	(1lb/ft.)	that	will	follow	
the	contours	of	the	lake	bed.		The	District	owns	several	turbidity	meters	and	regularly	measures	
turbidity	as	part	of	its	ongoing	operations	and	will	monitor	turbidity	throughout	the	construction	
and	after	until	such	time	as	the	work	area	has	been	approved	for	removal	of	the	sediment	curtain.		
Samples	for	turbidity	testing	will	be	taken	immediately	outside	of	the	turbidity	curtain	and	100‐ft	
up‐wind	(background	sample)	of	the	worksite.		The	District	understands	that	the	water	quality	
objective	for	turbidity	is	not	to	cause	an	increase	of	over	10%	of	the	background	sampling	and	will	
strive	and	adjust	protections	as	needed	to	maintain	this	objective.		
	
Upon	completion	of	the	installation	of	the	sediment	curtain,	4‐inch	steel	pipe	(7	ft	in	length)	will	be	
pile	driven	into	the	lake	bed	directly	below	the	flowline	of	the	sewer	pipe.		Flat	steel	plates	will	be	
welded	to	the	top	of	the	4‐inch	pipe	prior	to	installation.		Fabrication	of	the	piles	and	steel	plates	
will	be	performed	offsite	at	the	contractor’s	facility.		Any	additional	onsite	modifications	required	
for	installation	will	be	performed	and	contained	on	and	within	the	floating	barge	used	for	this	
construction.	
	
The	replacement	ductile	iron	pipe	will	be	fitted/joined	together	above	the	water	surface	on	the	
contractor’s	barge	and	then	lowered	into	place.		Saddles	will	be	installed	along	the	replacement	
pipe	and	fastened	onto	the	pre‐fabricated	welded	bolts	of	the	steel	plates.		Saddles	will	also	straddle	

LEGAL COMMITTEE AGENDA ITEM NO. 3 & 
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the	connection	points	to	the	existing	intact	ACP	sewer	to	provide	additional	support	and	restraint.		
Following	installation	and	fastening	of	the	replacement	pipe,	it	will	be	pressure	tested	per	code	
requirements	and	confirmed	that	it	is	completely	sealed.	
	
Materials	displaced	for	trench	excavation	of	the	pipe	will	be	temporarily	stored	on	the	lake	bed	
adjacent	to	the	trench	and	within	the	sediment	curtain.		Trench	excavation	will	be	to	the	original	
alignment	and	is	estimated	to	range	in	depth	from	12‐30	inches.		The	trench	limits	is	estimated	to	
be	60‐ft	in	length	and	18‐24	inches	in	width.		The	excavated	material	will	be	used	to	restore	the	
trench	and	will	be	feathered/smoothed	to	match	the	adjacent	lake	bed.		There	is	no	import	or	
export	proposed	or	anticipated	for	this	work.	
	
The	attached	original	cover	sheet	and	plan	and	profile	shows	the	site	location,	area	of	the	sewer	
failure,	and	the	horizontal	and	vertical	alignment.		A	cross‐section	of	the	proposed	anchoring	
system	is	also	included.	
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SHOREZONE PROJECT APPLICATION  
� New Pier   � Water Intake Line  � Boat Ramp   � Shoreline Protective Structure
� Pier Modification  � Concessions  � Beach Raking  � Filling & Dredging             
� Floating Platforms  � Banking  � Transfer  � Other  

Applicant  __________________________________________________________________________________ 

Mailing Address  _________________________________________ City_____________________State______ 

Zip Code  ____________  Email  _____________________________________ Phone  ____________________  

Representative or Agent   ____________________________________________________________________  

Mailing Address  _________________________________________ City_____________________State______ 

Zip Code  ____________  Email  _____________________________________ Phone  ____________________ 

Owner ________________________________________________________________     ��  Same as Applicant 

Mailing Address  _________________________________________ City_____________________State______ 

Zip Code  ____________  Email  _____________________________________ Phone  ____________________ 

Project Location/Assessor’s Parcel Number  (APN)         

Street Address  ______________________________________________________________________________  

County:  _________________Previous APN(s)  ____________________________________________________  

Local Plan:                   
      
Property Restrictions/Easements (List any deed restrictions, easements or other restrictions below in the space provided.) 

��  None ___________________________________________________________________________________ 

___________________________________________________________________________________________ 

I hereby declare under penalty of perjury that all property restrictions and easements have been fully disclosed. Initial here:__________ 

Is the property owner a member of a homeowners’ or similar association or club? ? ��  Yes     ��  No   
 

If so, name of homeowner’s association or similar association:       
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APPLICATION SIGNATURES 

DECLARATION: 
I hereby declare under penalty of perjury that this application and all information submitted as part of this application is 
true and accurate to the best of my knowledge.  I am the owner of the subject property, or have been authorized in writing 
by the owner(s) of the subject property to represent this application, and I have obtained authorization to submit this 
application from any other necessary parties holding an interest in the subject property.  I understand it is my obligation to 
obtain such authorization, and I further understand that TRPA accepts no responsibility for informing these parties or 
obtaining their authorization.  I understand that should any information or representation submitted in connection with 
this application be inaccurate, erroneous, or incomplete, TRPA may rescind any approval or take other appropriate action.  I 
hereby authorize TRPA to access the property for the purpose of site visits.  I understand that additional information may 
be required by TRPA to review this project. 
 
Signature:   
 
         At      Date:            _____            
Owner or Person Preparing Application                  County 
 

AUTHORIZATION FOR REPRESENTATION:  

Complete this section only if an agent or consultant is submitting this application on behalf of the property owner. 

The following person(s) own the subject property (Assessor’s Parcel Number(s)  __________         ) or have 
sufficient interest therein (such as a power of attorney) to make application to TRPA: 
 
Print Owner(s) Name(s): 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

I/We authorize            to act as my/our representative in 
connection with this application to TRPA for the subject property and agree to be bound by said representative.  I 
understand that additional information may be required by TRPA beyond that submitted by my representative, to review 
this project.  Any cancellation of this authorization shall not be effective until receipt of written notification of same by 
TRPA.  I also understand that should any information or representation submitted in connection with this application be 
incorrect or untrue, TRPA may rescind any approval or take other appropriate action.  I further accept that if this project is 
approved, I, as the permittee, will be held responsible for any and all permit conditions. 

Owner(s) Signature(s):  
          _______ Date:     
 
         _______  Date:     
 
FOR OFFICE USE ONLY             
          File Number:         
 
Date Received:                                                                Received By:             _____       
       
Filing Fee: $   ___________        Receipt No.:          
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o Existing and proposed lake bottom elevations and topography 
� Water Quality Mitigation Plan 
� Color photographs of existing conditions from Scenic Corridor, taken 300’ lakeward of highwater 
� Color photographs of existing shorezone structures and areas directly adjacent, taken 300’ lakeward 

of highwater 
� Baseline scenic analysis, demonstrating contrast rating score of 21 
� Scenic analysis of proposed project, demonstrating a minimum resulting contrast rating score of 25 

�� Noticing materials for notification of adjacent properties for Governing Board approval 
o List of names, addresses, and APNs of property owners within 300 feet of the perimeter of the 

project area 
o Stamped, addressed envelopes to the same (mailing addresses) with no return address 
o 8 ½” x 11’ plan reductions of site plan, elevations, and floor plans 

� Construction Methodology Plan and schedule (including but not limited to proposed methods of 
demolition, construction access, staging locations, method and location of spoil material disposal, and 
temporary best management practices) 

� Tahoe Yellow Cress survey. If Tahoe Yellow Cress is present, a mitigation and avoidance plan is 
required 

� Fish habitat mitigation plan, if project is located in feed and cover or spawning habitat 
� Material and color samples 
� Initial Environmental Checklist  
� Applicable findings explanation and rationale  

FILLING AND DREDGING 

� Completed and signed application form 
� Application fee  
� Detailed project description  
� Evidence that dredging has previously been approved in the proposed location 
� One (1) copy of the existing and proposed site plan (24” x 36”) showing the following: 

o All property lines and distance from the property lines to the proposed project 
o Map scale & north arrow 
o Assessor Parcel Number (APN), property address, owner name 
o Parcel size in square feet 
o Topographic contour lines at 2’ intervals 
o Verified land capability districts and backshore boundary 
o High and low water lines 
o Elevation 6,219’ Lake Tahoe Datum 
o Location and extent of area to be dredged 
o Amount of material to be dredged 
o Proposed dredging depth 
o Geologic features below elevation 6,229 (large boulders, etc.) 
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o Temporary and permanent BMPs 
o Staging areas & construction access points 

�� Construction methodology plan, including but not limited to, proposed methods of construction, 
construction access, staging locations, and temporary best management practices, and plan for 
disposal of dredged materials. 

� Fish habitat mitigation plan, if project is located in feed and cover or spawning habitat 
� Initial Environmental Checklist  
� Applicable findings explanation and rationale  

FLOATING PLATFORMS 

� Completed and signed application form 
� Application fee  
� Detailed project description 
� Proof of TRPA-approved mooring buoy to be exchanged for platform 
� One (1) copy of the existing and proposed site plan (24” x 36”) showing the following: 

o All property lines and distance from the property lines to the proposed project 
o Map scale & north arrow 
o Assessor Parcel Number (APN), property address, owner name 
o Parcel size in square feet 
o Topographic contour lines at 2’ intervals 
o Verified land capability districts and backshore boundary 
o High and low water lines 
o Setback lines, projected perpendicular to the tangent of shoreline from the highwater line 
o TRPA pier headline 
o Elevation 6,219 Lake Tahoe Datum 
o Location, dimension of, and distance to adjacent shorezone structures (piers, jetties, buoys, etc.) 
o Location and dimensions of existing and proposed coverage 
o Location and dimensions of existing and proposed shorezone structures 
o Setbacks, including 20 feet from adjacent littoral parcel projection line boundaries and 50 feet 

from another mooring buoy 
o Verified, allowable, existing, and proposed coverage for each land capability district including 

backshore 
o Geologic features below elevation 6,229 (large boulders, etc.) 
o Temporary and permanent BMPs 
o Staging areas & construction access points 

� Elevation drawings including the following: 
o Highwater line and the lake bottom elevation at the end of the structure 
o Lake bottom elevation relative to the proposed structure 
o Platform elevation and dimensions 

� Cross- Sections, showing: 
o High and low water elevations 
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OVERVIEW 

This project is for the work that was completed as part of an emergency repair for a sewer pipe 

(CODE2019‐0009); work to replace boulders that were placed to provide protections to TCPUD staff for 

access, observation, and monitoring of the completed repair; and also for similar work proposed for the 

adjoining 60 feet of sewer pipe west (downstream) of the previous emergency repair. The following 

description of emergency and repairs describes the work completed. The proposed work will utilize the 

same construction methodology and aquatic equipment access. The work is to commence late 

September after spawning season and when there is a 5 to 7‐day calm forecast.  

LOCATION 

The location of the prior sewer pipe repair is along the shore line of Dollar Point community in Tahoe 

City, CA. beginning near the residence located at 3328 Edgewater Drive APN 093‐094‐041 and extending 

west to the residence at 3320 Edgewater Drive APN:093‐094‐042. Coordinates for the approximate 

location per Google Earth are 39°11’06” North and 120°05’56” West. 

DESCRIPTION OF EMERGENCY AND REPAIRSA gravity sewer main ID 10157 became dislodged just after 

1200 hours on January 5, 2019. This date and time correlate very well with a significant storm/wind 

event that affected the region. A wind summary for that date at the Truckee‐Tahoe Airport shows 

significant peak gusts around mid‐day on January 5, 2019. Excessive wave action and the specific lake 

elevation on that date contributed to significant erosion, scouring and impact force on and around the 

gravity sewer main in the lake bed causing it to float and become dislodged at the existing coupling 

locations. Lake water and debris quickly filled into the gravity main downstream of this location as well 

as into the manhole located along this section (MH1006). The gravel and debris in MH1006 acted as a 

filter for raw sewage debris, however it is evident by the water quality data that raw sewage was 

filtering into Lake Tahoe from the 17 homes located upstream of the spill site.  

On January 23, 2019 at approximately 0920 hours, the Tahoe City PUD received a phone call from the 

property owner at 3228 Edgewater Drive regarding some sewer pipe in the water that appeared to be 

cut up and left in the water below his house. A work order was immediately generated. However, due to 

internal miscommunication, it was not followed up immediately due to internal miscommunication. 

On January 30th  at 1500 hours, MH1006 was unsealed and unbolted and appeared to be surcharged to 

Lake Level indicating the likelihood of an active sanitary sewer overflow.  The immediate cause was 

identified as the dislodging of a section of sewer main (ID 10152) downstream from MH1006. Tony 

Laliotis, TCPUD Director of Utilities, notified Lahontan Regional Water Quality Control Board at 

approximately 1600 hrs. CAL OES was notified at approximately 1620 hours and was the incident was 

assigned control # 19‐0710. 

The same day, TCPUD Crews immediately responded and began constructing a 6‐inch diameter vacuum 

suction line to connect to the TCPUD Vactor truck to begin vacuum bypassing flow from MH1006. While 
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Initial pile driving for pipe anchor supports. 

the suction lift and distance from MH1006 to the road elevation is significant (between 50‐60 feet of lift 

and 190‐200 feet of run), TCPUD has employed this same setup successfully in annually cleaning and 

maintaining the wet well of the sanitary sewer lift station that collects the sewage from that area. An 

attempt was made to bypass MH1006 at approximately 1850 hours with the Vactor. Unfortunately, due 

to the outlet of MH1006 being essentially open and submerged under lake level by about 14 inches, the 

Vactor suction could not keep up with the constant inflow of the lake. A second Vactor truck was 

brought on site and resulted in the same performance restrictions. Due to significant rocks and sand in 

the manhole, a plug could not be inserted into the outlet of the manhole to seal off the lake. Bypass 

pumping equipment was installed and directed to a manhole on Edgewater Drive. Pumping commenced 

at approximately 2245 hours and debris was removed to allow a plug to be successfully inserted in the 

outlet of MH1006 at approximately 2300 hours on January 30, 2019. This effectively stopped the spill. 

Very little if any sewage related debris was found outside of the manhole. All debris from within the 

manhole was removed and returned to the sanitary sewer system.  

February 6th a marine excavator contractor was mobilized to the site via aquatic equipment which 

included a LARK, barge, and excavator (positioned on barge) to install turbidity curtain. 

Initial mobilization and installation of turbidity curtain. 
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February 7th the contractor dredged along the existing alignment of the dislodged sewer pipe to re‐

establish the trench. Material from the excavation were placed parallel and adjacent to the trench 

between the shoreline and trench. The contractor and TCPUD crews also installed temporary manhole 

riser rings onto adjacent submerged manhole lid to provide additional protection to the sewer bypass 

pumping and worker’s safety. In addition, the contractor initiated driving the pipe support pilings. 

During construction activity TCPUD engineering and geotechnical consultant NV5 visited the site to 

confirm soils properties. Based on conversations with consultant, pipe support piles driven to a depth of 

4‐ft are estimated to provide adequate uplift resistance to the repair design. 

  
On February 8th strong winds and wave action preceding a severe weather event necessitated 
demobilization of the Contractors’ equipment. TCPUD staff contacted the Lahontan Regional Water 
Quality Control Board and TRPA to discuss demobilization and a decision was made to remove the 
turbidity curtain along with the equipment. A summary of this decision and Report Type‐4 for the 
Violation of Compliance with Water Quality Standards Report dated February 13, 2019 is included in the 
attachments. 

Between February 9th and February 22nd no remobilization of construction equipment or repair attempts 

other than fortifying the manhole risers and by‐pass pumping system (Fig. 4 & 5 above) was made 

during this period due to prolonged weather events. TCPUD operated and maintained sewer bypass 

pumping 24/7. 

Placing and adjusting temporary manhole risers. 
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On February 23rd in an effort to improve protections for worker safety and by‐pass system operations 

from continuing storm activity and rising lake levels, the TCPUD directed the Contractor to install 

approximately 20‐ft of sheet piling around the sewer manhole (Sta:17+65). The TCPUD notified 

Lahontan and TRPA of this activity on Thursday, February 21st, hoping to mobilize the next day. 

However, weather prevented mobilization until Saturday, February 23rd. Installation of the sheet piles 

was completed at approximately 2:00 pm on that Saturday. 

Between February 24th and March 3rd, no remobilization of construction equipment or repair attempts 

were made during this period due to prolonged weather events. 

On March 4th, severe wave action from a prolonged storm event damaged bent and loosened the 

installed sheet piling. The District instructed the contractor to remobilize and remove all sheet piling 

previously installed as it no longer provided any additional protection. During the removal, of the sheet 

piling, the contractor was further instructed to rearrange the existing boulders adjacent to the manhole 

and add additional temporary boulders at this location to dissipate the ongoing wave energy. 

Between March 5th and March 12, no remobilization of construction equipment or repair attempts were 

made during this period due to prolonged weather events. The TCPUD and pumping contractor 

maintained by‐pass operations. No incidence of sewer discharge occurred. 

Sheet piling installed near sewer manhole.  
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March 13th through the 15th calm weather prevailed and the contractor re‐installed the turbidity curtain 

and commenced repairs. During this time, the trench line was re‐dredged, and all 10 pipe anchor 

support piles were driven to an estimated depth of 4 feet. The replacement pipe was connected and 

sealed, maneuvered into position, and attached to the anchor support piles. On March 15th, the sewer 

bypass system that was initiated on January 31, was terminated.    

Trench dredged and pipe anchor support piles partially driven. 
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On March 16th the contractor hand sorted large rocks from the dredged material that was placed 

adjacent to the trench alignment and pulled/dragged the remaining material to backfilled the pipe 

trench.  

Pipe in place. 

Maneuvering pipe into position. 
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March 19th the TCPUD notified Lahontan and TRPA that turbidity levels had reached 10% of the 

background levels and proceeded with removal and demobilization from project site.  

The manhole risers and the temporary boulders will be removed as part of the proposed sewer pipe 

repair project. They were left in place to provide protections to TCPUD staff for access, observation, and 

monitoring of the completed repair.  

PERMITS 

Upon discovery (January 30th), TCPUD staff immediately notified CAL OES and the Lahontan Regional 

Water Quality Control Board. The following morning, TCPUD notified the US Army Corps of Engineers, 

Tahoe Regional Planning Agency, CA State Water Board, U.S. Fish and Wildlife Service, Ca. Dept. of Fish 

and Wildlife, Nevada FWS, National Marine and Fisheries Service, and the USEPA (via ACOE). The 

following list provides the applications requested: 

Tahoe Regional Planning Agency (TRPA) 

Petition for Expedited Review, and 

Shorezone Permit Application for Filling and 

Dredging 

United State Army Corp of Engineers 

RPG 8, and Form 4345, Authorization to 

proceed with emergency repair 

California Department of Fish and Wildlife  Notification of emergency work 

Lahontan Regional Water Quality Control 

Board (Lahontan)  NOI 
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INITIAL ENVIRONMENTAL CHECKLIST 
FOR DETERMINATION OF ENVIRONMENTAL IMPACT 

Brief Description of Project:

Project Name County/City

I.  Assessor's Parcel Number (APN)/Project Location

 HOURS 
Mon. Wed. Thurs. Fri 

9 am-12 pm/1 pm-4 pm 
Closed Tuesday 

 
New Applications Until 3:00 pm  

OFFICE 
128 Market St. 
Stateline,NV  

  
 Phone:(775) 588-4547 

Fax: (775) 588-4527

MAIL 
PO Box 5310 

Stateline, NV 89449-5310  
  

www.trpa.org 
trpa@trpa.org

Print Form

LEGAL COMMITTEE AGENDA ITEM NO. 3 & 
AGENDA ITEM NO. VII.A
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A gravity sewer main became dislodged in Lake Tahoe on January 5, 2019. This was reported to TCPUD on January 23. On January 30, TCPUD began marine construction operations in order to replace 78 feet of 8-inchsewer pipe and install ten (10) 4-inch steel anchor support piles to harness the pipe. This was completed over time as weather permitted. Work was completed on March 15, 2019. During that time, a sewer bypass system was in operation 24/7 on Edgewater Drive.  Construction took place via aquatic equipment whichincluded a LARK, barge, and excavator (positioned on barge). Turbidity curtains were installed during times ofconstruction. Taylor Currier from TRPA provided an inspection of the site on March 14, 2019 (no. CODE2019-0009), which resulted in a pass.This application is for the work that was completed as stated above; for work to replace boulders that wereplaced to provide protections to TCPUD staff for access, observation, and monitoring of the completed repair;and also for work proposed for Fall 2019.The work to replace boulders will require acquatic equipment, with includes a LARK, barge, and excavator (positioned on barge). The boulders will be replaced to their previous location utilizing this equipment withthe help of scuba divers with turbidity curtains in place. The TCPUD would like to complete similar work for the adjoining 60 feet of sewer main west (downstream)of the previous emergency work. This is an area that is similar in nature to the where previous work occurredin that it lies within a sandy unprotected zone. Much of the sewer main is underlain by volcaniclastic rocks of Skylandia consisting of welded basaltic ash and cinders which provide high uplift resistance for the piles, assuming the piles can be driven into the ash material (NV5 Geotechnical Field Report No. 210). When most of the sewer main was installed in the late 1960s, the volcaniclastic rocks had to be trenched through, but it provided a natural barrier to wave action. The area of proposed work is where the sewer main is underlain bythe volcaniclastic rock, but covered in sand where it is more exposed and susceptible to damage from high water and wave action.The proposed work will utilize the same construction methodology and aquatic equipment access. The workis to commence late September after spawning season and when there is a 5-day calm forecast. Turbiditycurtains will be installed from the edge of water to surround the construction area.   
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The following questionnaire will be completed by the applicant based on evidence submitted with the 
application.  All "Yes" and "No, With Mitigation" answers will require further written comments. Use the  
blank boxes to add any additional information.  If more space is required for additional information, please 
attach separate sheets and reference the question number and letter.

II. ENVIRONMENTAL IMPACTS:  

1. Land  

Will the proposal result in: 

a.  Compaction or covering of the soil beyond the limits allowed in the  
land capability or Individual Parcel Evaluation System (IPES)? 

Yes No  

b.  A change in the topography or ground surface relief features of site  
inconsistent with the natural surrounding conditions? 

c.  Unstable soil conditions during or after completion of the proposal? 

d.  Changes in the undisturbed soil or native geologic substructures or  
grading in excess of 5 feet? 

e.  The continuation of or increase in wind or water erosion of soils,  
either on or off the site? 

No, With  
Mitigation

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient
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f.  Changes in deposition or erosion of beach sand, or changes in 
siltation, deposition or erosion, including natural littoral processes, 
which may modify the channel of a river or stream or the bed of a 
lake?  

g.  Exposure of people or property to geologic hazards such as 
earthquakes, landslides, backshore erosion, avalanches, mud slides, 
ground failure, or similar hazards? 

2. Air Quality  

Will the proposal result in: 

a.  Substantial air pollutant emissions? 

b. Deterioration of ambient (existing) air quality? 

c.  The creation of objectionable odors? 

d.  Alteration of air movement, moisture or temperature, or any change  
in climate, either locally or regionally? 

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient
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e.  Increased use of diesel fuel? 

3. Water Quality  

Will the proposal result in: 

a. Changes in currents, or the course or direction of water movements?  

b.  Changes in absorption rates, drainage patterns, or the rate and  
amount of surface water runoff so that a 20 yr. 1 hr. storm runoff 
(approximately 1 inch per hour) cannot be contained on the site? 

c.  Alterations to the course or flow of 100-yearflood waters? 

d.  Change in the amount of surface water in any water body? 

e.  Discharge into surface waters, or in any alteration of surface water  
quality, including but not limited to temperature, dissolved oxygen or 
turbidity? 

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient
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The turbidity curtains and barge placement have/will alleviate substantial disturbance of surface watersduring dredging and anchor pile placement. 
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f. Alteration of the direction or rate of flow of ground water? 

g.  Change in the quantity of groundwater, either through direct  additions 
or withdrawals, or through interception of an aquifer by cuts 
or excavations?  

h. Substantial reduction in the amount of water otherwise available for   
public water supplies? 

i.  Exposure of people or property to water related hazards such as 
flooding and/or wave action from 100-year storm occurrence or 
seiches?  

j.  The potential discharge of contaminants to the groundwater or any 
alteration of groundwater quality?  

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

No, With  
Mitigation

Yes No  

Data 
Insufficient

k. Is the project located within 600 feet of a drinking water source?

No, With  
Mitigation

Yes No  

Data 
Insufficient
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4. Vegetation  

Will the proposal result in: 

a.  Removal of native vegetation in excess of the area utilized for the  
actual development permitted by the land capability/IPES system? 

b.  Removal of riparian vegetation or other vegetation associated with  
critical wildlife habitat, either through direct removal or indirect 
lowering of the groundwater table? 

c.  Introduction of new vegetation that will require excessive fertilizer or 
water, or will provide a barrier to the normal replenishment of existing 
species? 

d.  Change in the diversity or distribution of species, or number of any  
species of plants (including trees, shrubs, grass, crops, micro flora 
and aquatic plants)? 

e.  Reduction of the numbers of any unique, rare or endangered species  
of plants? 

No, With  
Mitigation

Yes No  

Data 
Insufficient

Data 
Insufficient

No, With  
Mitigation

No  Yes

Data 
Insufficient

No, With  
Mitigation

No  Yes

Data 
Insufficient

No, With  
Mitigation

No  Yes

Data 
Insufficient

No, With  
Mitigation

No  Yes
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f.  Removal of stream bank and/or backshore vegetation, including 
woody vegetation such as willows?  

g.  Removal of any native live, dead or dying trees30 inches or greater  
in diameter at breast height (dbh) within TRPA's Conservation or 
Recreation land use classifications? 

h.  A change in the natural functioning of an old growth ecosystem? 

5. Wildlife  

Will the proposal result in: 

a.  Change in the diversity or distribution of species, or numbers of any  
species of animals (birds, land animals including reptiles, fish and 
shellfish, benthic organisms, insects, mammals, amphibians or  
microfauna)? 

b.  Reduction of the number of any unique, rare or endangered species  
of animals? 

Data 
Insufficient

No, With  
Mitigation

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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c. Introduction of new species of animals into an area, or result in a 
barrier to the migration or movement of animals?  

d.  Deterioration of existing fish or wildlife habitat quantity or quality? 

6. Noise  

Will the proposal result in: 

a. Increases in existing Community Noise Equivalency Levels (CNEL)   
beyond those permitted in the applicable Plan Area Statement, 
Community Plan or Master Plan?  

b.  Exposure of people to severe noise levels? 

c.  Single event noise levels greater than those set forth in the TRPA 
Noise Environmental Threshold? 

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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d.  The placement of residential or tourist accommodation uses in areas 
where the existing CNEL exceeds 60 dBA or is otherwise 
incompatible?

No, With  
Mitigation

Data 
Insufficient

No  Yes

e.  The placement of uses that would generate an incompatible noise 
level in close proximity to existing residential or tourist 
accommodation uses?

No, With  
Mitigation

Data 
Insufficient

No  Yes

f.  Exposure of existing structures to levels of ground vibration that 
could result in structural damage?

No, With  
Mitigation

Data 
Insufficient

No  Yes
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7. Light and Glare  

Will the proposal: 

a.  Include new or modified sources of exterior lighting? 

b. Create new illumination which is more substantial than other lighting,   
if any, within the surrounding area? 

c.  Cause light from exterior sources to be cast off -site or onto public 
lands? 

d. Create new sources of glare through the siting of the improvements   
or through the use of reflective materials? 

8. Land Use  

Will the proposal: 

a.   Include uses which are not listed as permissible uses in the  
applicable Plan Area Statement, adopted Community Plan, or Master 
Plan? 

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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b. Expand or intensify an existing non-conforming use?  

9. Natural Resources  

Will the proposal result in: 

a.  A substantial increase in the rate of use of any natural resources? 

b.  Substantial depletion of any non-renewable natural resource? 

10. Risk of Upset  

Will the proposal: 

a.  Involve a risk of an explosion or the release of hazardous  
substances including, but not limited to, oil, pesticides, chemicals, or 
radiation in the event of an accident or upset conditions?  

b.  Involve possible interference with an emergency evacuation plan? 

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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11. Population  

Will the proposal: 

a.  Alter the location, distribution, density, or growth rate of the human  
population planned for the Region? 

b.  Include or result in the temporary or permanent displacement of  
residents? 

12. Housing  

Will the proposal: 

a.   Affect existing housing, or create a demand for additional housing? 

To determine if the proposal will affect existing housing or create a 
demand for additional housing, please answer the following 
questions: 

(1) Will the proposal decrease the amount of housing in the Tahoe  
Region? 

(2) Will the proposal decrease the amount of housing in the Tahoe  
Region historically or currently being rented at rates affordable by 
lower and very-low-income households? 

 Number of Existing Dwelling Units:

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

 Number of Proposed Dwelling Units:
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b.   Will the proposal result in the loss of housing for lower-income and  
very-low-income households? 

13. Transportation/Circulation  

Will the proposal result in: 

a.  Generation of 100 or more new Daily Vehicle Trip Ends (DVTE)? 

b.  Changes to existing parking facilities, or demand for new parking? 

c.  Substantial impact upon existing transportation systems, including 
highway, transit, bicycle or pedestrian facilities?  

d.  Alterations to present patterns of circulation or movement of people  
and/or goods? 

e.  Alterations to waterborne, rail or air traffic? 

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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f.  Increase in traffic hazards to motor vehicles, bicyclists, or 
pedestrians?  

14. Public Services  

Will the proposal have an unplanned effect upon, or result in a need for 
new or altered governmental services in any of the following areas? 

a.   Fire protection? 

b.   Police protection? 

c.   Schools? 

d.  Parks or other recreational facilities? 

e.  Maintenance of public facilities, including roads? 

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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f.  Other governmental services? 

15. Energy  

Will the proposal result in: 

a.  Use of substantial amounts of fuel or energy? 

b. Substantial increase in demand upon existing sources of energy, or   
require the development of new sources of energy? 

16. Utilities  

Except for planned improvements, will the proposal result in a need for  
new systems, or substantial alterations to the following utilities: 

a.  Power or natural gas? 

b.   Communication systems? 

c.  Utilize additional water which amount will exceed the maximum 
permitted capacity of the service provider? 

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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d.  Utilize additional sewage treatment capacity which amount will   
exceed the maximum permitted capacity of the sewage treatment 
provider? 

e.  Storm water drainage? 

f.  Solid waste and disposal? 

17. Human Health  

Will the proposal result in: 

a.  Creation of any health hazard or potential health hazard (excluding  
mental health)? 

b.  Exposure of people to potential health hazards? 

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

LEGAL COMMITTEE AGENDA ITEM NO. 3 & 
AGENDA ITEM NO. VII.A

laltick
Typewritten Text
X

laltick
Typewritten Text
X

laltick
Typewritten Text
X

laltick
Typewritten Text
X

laltick
Typewritten Text
X



TRPA--IEC 1/2014Page 17 of 26

18. Scenic Resources/Community Design  

Will the proposal: 

a.  Be visible from any state or federal highway, Pioneer Trail or from  
Lake Tahoe? 

b.  Be visible from any public recreation area or TRPA designated  
bicycle trail? 

c.  Block or modify an existing view of Lake Tahoe or other scenic vista  
seen from a public road or other public area?  

d.  Be inconsistent with the height and design standards required by the  
applicable ordinance or Community Plan? 

e.  Be inconsistent with the TRPA Scenic Quality Improvement Program  
(SQIP) or Design Review Guidelines? 

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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19. Recreation  

Does the proposal: 

a.  Create additional demand for recreation facilities? 

b.  Create additional recreation capacity? 

c.  Have the potential to create conflicts between recreation uses, either 
existing or proposed? 

d.  Result in a decrease or loss of public access to any lake, waterway,  
or public lands? 

20. Archaeological/Historical  

a.  Will the proposal result in an alteration of or adverse physical or  
aesthetic effect to a significant archaeological or historical site, 
structure, object or building? 

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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b.  Is the proposed project located on a property with any known   
cultural, historical, and/or archaeological resources, including 
resources on TRPA or other regulatory official maps or records?  

c.  Is the property associated with any historically significant events 
and/or sites or persons? 

d.  Does the proposal have the potential to cause a physical change  
which would affect unique ethnic cultural values? 

e.  Will the proposal restrict historic or pre-historic religious or sacred  
uses within the potential impact area? 

21. Findings of Significance.  

a.  Does the project have the potential to degrade the quality of the  
environment, substantially reduce the habitat of a fish population to 
drop below self-sustaining levels, threaten to eliminate a plant or  
animal community, reduce the number or restrict the range of a rare or 
endangered plant or animal or eliminate important examples of the 
major periods of California or Nevada history or prehistory?  

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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b.  Does the project have the potential to achieve short-term, to the  
disadvantage of long-term, environmental goals? (A short-term 
impact on the environment is one which occurs in a relatively brief, 
definitive period of time, while long-term impacts will endure well into 
the future.)  

c.  Does the project have impacts which are individually limited, but 
cumulatively considerable? (A project may impact on two or more 
separate resources where the impact on each resource is relatively 
small, but where the effect of the total of those impacts on the  
environmental is significant?) 

d.  Does the project have environmental impacts which will cause  
substantial adverse effects on human being, either directly or 
indirectly? 

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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DECLARATION: 
I hereby certify that the statements furnished above and in the attached exhibits present the data and information required for this initial 
evaluation to the best ofmy ability, and that the facts, statements, and information presented are true and correct to the best of my knowledge 
and belief.

Signature:  (Original signature required.) 

Applicant Written Comments:  (Attach additional sheets if necessary)

    County 
 Date: At  Person  Preparing  Application 

Print Form
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Determination:  

On the basis of this evaluation: 

a.  The proposed project could not have a significant effect on the environment 
and a finding of no significant effect shall be prepared in accordance with  
TRPA's Rules of Procedure. 

b.  The proposed project could have a significant effect on the environment, but 
due to the listed mitigation measures which have been added to the project, 
could have no significant effect on the environment and a mitigated finding  of 
no significant effect shall be prepared in accordance with TRPA's Rules and 
Procedures. 

c.  The proposed project may have a significant effect on the environment and 
an environmental impact statement shall be prepared in accordance with 
Chapter 3 of the TRPA Code of Ordinances and the Rules of Procedure.

             
Signature of Evaluator 

Title of Evaluator 

No  Yes

Yes No  

Yes No  

Date:

FOR OFFICE USE ONLY 

Date Received:   By:  
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ADDENDUM FOR TRANSFERS/CONVERSIONS OF USE 

The following is to be used as a supplemental checklist for the Tahoe Regional Planning Agency Initial 
Environmental Checklist (IEC).  It is to be used when reviewing any development  right transfer pursuant to 
Chapter 34 of the Code of Ordinances or Conversion of Use pursuant to Chapter 33 of the Code of Ordinances. 
Any question answered in the affirmative will require written documentation showing that the impacts will be 
mitigated to a less than significant level.  Otherwise, an environmental impact statement will be required.  

The asterisk (*) notes threshold subjects. 

a)  Land*  
Does the proposal result in any additional land coverage? 

b)  Air Quality* 
Does the proposal result in any additional emission? 

c)  Water*  
Does the proposal result in any additional discharge that is in 
violation of TRPA discharge standards? 

d)  Does the proposal result in an increase in the volume of discharge? 

e)  Noise* 
Does the proposal result in an increase in Community Noise 
Equivalency Level (CNEL)? 

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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f)  Aesthetics  
Does the proposal result in blockage of significant views to Lake 
Tahoe or an identified visual resource? 

g)  Recreation* 
Does the proposal result in a reduction of public access to public 
recreation areas or public recreation opportunities? 

h)  Land Use 
Does the converted or transferred use result in a use that is not 
consistent with the goals and policies of the Community Plan or Plan 
Area Statement? 

i)   Population 
Does the proposal result in an increase in the existing or planned 
population of the Region? 

j)   Housing 
Does the proposal result in the loss of affordable housing? 

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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k)   Transportation 
Does the proposal result in the increase of 100 Daily Vehicle Trip 
Ends (DVTE)? 

l)   Does the proposal result in a project that does not meet the parking 
standards? 

m)  Utilities 
Does the proposal result in additional water use? 

n)  Does the proposal result in the need for additional sewer treatment? 

o)  Historical  
Does the proposal result in the modification or elimination of a 
historic structure or site? 

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes

No, With  
Mitigation

Data 
Insufficient

No  Yes
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DECLARATION: 
I hereby certify that the statements furnished above and in the attached exhibits  present the data and information required for this initial 
evaluation to the best of my ability, and that the facts, statements, and information presented are true and correct to the best of my knowledge 
and belief.

Signature:  (Original signature required.) 

Person  Preparing  Application  At   Date:
    County 

Applicant Written Comments:  (Attach additional sheets if necessary)

Print Form
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The required findings below are in bold and follow TRPA Applicable findings with TRPA Code of 
Ordinance. 
 
Chapter 4: REQUIRED FINDINGS  
 
4.4.1. Findings Necessary to Approve Any Project 
To approve any project TRPA shall find, in accordance with Sections 4.2 and 4.3, that: 
A. The project is consistent with and will not adversely affect implementation of the Regional 
Plan, including all applicable Goals and Policies, plan 
 

A. The project is consistent with and will not adversely affect implementation of the 
Regional Plan, including all applicable Goals and Policies, plan area statements and maps, 
the Code, and other TRPA plans and programs; 
The project is located within the Tahoe Basin Area Plan within the Dollar Point Subdistrict. 
Pipelines and transmission lines are allowed uses that are considered under the 
provisions for a Conditional Use Permit.  

 
Chapter 80: Review of Projects in the Shorezone & Lakezone 
 
Chapter 80.3. REQUIRED FINDINGS  
 
80.3.1. Findings Required for Lakezone, Shorezone, and Lagoon Projects. 
No project or activity within the lakezone, shorezone, or lagoon of lakes in the Region, shall 
be approved unless TRPA makes all the applicable findings listed below. 
 
80.3.2. Findings for All Projects. 

A. General Environmental Findings. TRPA must analyze and make the required 
environmental findings pursuant to Chapter 3, Environmental Documentation. In addition, 
such environmental findings must demonstrate that the project will not adversely impact: 
1. Littoral processes; 
The project includes an emergency repair of an existing sewer line within Lake Tahoe in 
March 2019. A trench was dredged to replace pipe that became dislodged due to high lake 
water, unprotected exposure, and severe wave action. The project also included securing 
ten (10) steel pile anchors to the pipe. That project included a temporary disturbance of 
approximately 9 cubic yards (CY) of lake bottom. The same material was used to backfill 
the pipe trench. In addition, approximately 10 large boulders were moved to dissipate 
ongoing wave energy around the manhole (MH 1006). As part of this proposed project, 
divers will replace the boulders where they originated; replace approximately 60 feet of 
8‐inch diameter ductile iron pipe (DIP) adjacent to the sewer pipe replaced in the 
emergency repair; secure seven (7) steel pile anchors; and secure three (3) manta ray 
anchors to the pipe to prevent the possibility of another breakage.  
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The replacement and proposed replacement of the existing pipe will have no significant 
impact on the transport of materials within the littoral zone. The primary transport 
mechanism that moves materials within the littoral zone, wave activity driven by 
predominant southwesterly winds, results in a dominant offshore‐onshore movement of 
materials, primarily sand and silt at this location (Environmental Assessment Associated 
with the Replacement of the Lake Forest Boat Ramp and Maintenance Dredging, 
8/2/2013, Stanford L. Loeb, Ph.D, page 27 (TRPA File No. ERSP2013‐0845)). 
 
2. Fish spawning; 
The area is similar in nature to the where previous work occurred in that it lies within a 
sandy unprotected zone in the foreshore and nearshore (between elevations 6,220 – 
6,224 feet). The Geotechnical Report completed by NV5 as part of the emergency repair 
project recognized beach deposits consisting of very dense fine to course grained sand 
west of MH 1006. This is further substantiated by viewing the TRPA Fish Habitat 
(OGRGeoJSON: OBJECTID #3837, and #3840), revealing a sand substrate with marginal 
habitat. 
 
Repairs are to commence late September after spawning season and when there is a 5‐7‐
day calm forecast. Turbidity curtains will be installed from the edge of water to surround 
the construction area. Ambient water quality thresholds and standards applicable in the 
littoral zone shall be applied and enforced at a reasonable distance from the construction 
activity.  
 
3. Backshore Stability; 
As stated above, under section 2 Fish spawning, the project is located between elevations 
6,220 – 6,224 feet. Construction methods for the emergency repair project utilized aquatic 
equipment which included a LARK, barge, and excavator (positioned on barge). No 
construction staging occurred in the backshore. The project proposes to use the same 
construction methodology as the prior project. 
 
4. On‐shore wildlife habitat, including wildfowl nesting areas; 
This project proposes work to be completed in Lake Tahoe. No disturbance to on‐shore 
wildlife including wildfowl nesting areas is anticipated. 
 

80.3.2.C TRPA must find that the project is compatible with existing shorezone and lakezone 
uses or structures on, or in the immediate vicinity of, the littoral parcel; or that 
modifications of such existing uses or structures will be undertaken to assure compatibility. 
The littoral parcels associated with the project area lie within the Dollar Point Subdistrict 
of the Placer County Tahoe Basin Area Plan. Pipelines and Power Transmission are 
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permissible uses requiring a Conditional Use Permit (Placer County Tahoe Basin Area Plan 
Implementing Regulations, January 2017, page 37). 
 

80.3.2.E TRPA must find that measures will be taken to prevent spill or discharges of hazardous 
materials. 
Construction methodology will ensure that all fuel for the bypass pump will be stored 
securely in fuel containment systems. Welding will be conducted off site. The barge is 
equipped with a protective covering where the excavator sits to prevent discharges of oil 
or fuel to the lake.  
 

80.3.2.F Construction and access techniques will be used to minimize disturbance to the ground 
and vegetation. 

  For the prior emergency repair project, the contractor mobilized to the site via aquatic 
equipment, as stated above. Workers/inspectors accessed the site via an established foot 
path and drainage easement from Edgewater Drive. The project proposes to use the same 
construction methodology as the prior project. 

 
80.3.2.G TRPA must find that the project will not adversely impact navigation or create a threat 

to public safety pursuant to the determination of agencies with jurisdiction over the 
navigable waters in the Basin. 
The existing sewer pipe is within a sewer easement. Both the previously replaced pipe 
and the proposed pipe replacement are in‐kind replacements. There is no change in 
location or capacity which would create an adverse impact to navigation. 

 
80.3.3 Additional Findings for Special Use Projects 
80.3.3.A The project, and the related use, is of such a nature, scale, density, intensity, and type 

to be appropriate for the project area, and the surrounding area. 
The projects are maintenance and repair of an existing structure, as well as an allowed 
use. 
 

80.3.3.B The project, and the related use, will not injure or disturb the health, safety, 
environmental quality, enjoyment of property, or general welfare of the persons or 
property in the neighborhood, or in the Region. 
The project proposes to prevent the possibility of a future sewer pipe dislodgement. The 
proposed manta ray anchors are pre‐fabricated with ½ inch steel plates welded to the 
top. A hold‐down strap bolts to the plate and the pile to hold the pipe. The anchors will 
provide high uplift resistance when driven into the rock mass consisting of volcaniclastic 
ash deposits (NV5 Geotechnical Field Report, 2/7/19). 
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80.3.3.C The project, and the related use, will not change the character or the neighborhood, 
detrimentally affect or alter the purpose of any applicable plan area statement, community, 
redevelopment, specific, or master plan. 
The projects are maintenance and repair of an existing structure, as well as an allowed 
use. 
 

80.3.5 Additional Findings for Public Service facilities 
80.3.4.A The project is necessary for public health, safety, or environmental protection.  

The project is necessary to avoid a future dislodgement of the sewer pipe. 
 

80.3.4.B There is no reasonable alternative that avoids or reduces the amount of land coverage 
or disturbance in the backshore. 
Relocation of the sewer pipe would require removal of the existing pipe, which would 
require an increase in disturbance in the foreshore, nearshore, and backshore due to 
construction activities related to dredging and trenching for removal of approximately 
3,320 linear feet of sewer pipe and 13 manholes. The proposed project is currently the 
only reasonable alternative for maintenance of the existing sewer line. 
 

Chapter 83: Shorezone Tolerance Districts and Development Standards 
83.9 Shorezone Tolerance Districts 4 & 5 – Development Standards 
83.8.2.B Projects shall not be permitted in the backshore unless TRPA finds that such project is 

unlikely to require the cliff area to be mechanically stabilized or that the project will not 
accelerate cliff crumbling, beach loss or erosion. 
Workers/inspectors will access the site via an established foot path from Edgewater 
Drive. 

 
Chapter 84: Development Standards Lakeward of High Water in the Shorezone and Lakezone 
84.9 Filling & Dredging 
84.9.2.A There shall be no fill placed in the lakezone or shorezone, except as otherwise 

associated with approved bypass dredging, shoreline protective structures, or beach 
replenishment projects, or otherwise found by TRPA to be beneficial to existing shorezone 
conditions or water quality and clarity. 
Excavated/dredged materials were placed adjacent and parallel to the trench between 
the trench and shoreline during the emergency repair project. The same construction 
methodology will occur as part of the proposed sewer line replacement project. No 
additional or outside fill is required for the projects. 
 

84.9.2.B New dredging shall be permitted in association with the following facilities only where 
previous approved uses exist, provided all environmental impacts shall be mitigated: 

  2. Essential public health and safety facility; and 
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The projects are maintenance and repair of an existing essential public health and safety 
facility. 
 

84.9.2.C Maintenance dredging shall be allowed according to the following provisions:  
1. The maintenance dredging is located in a facility that has been previously dredged; 
2. The applicant demonstrates that dredging is necessary to maintain an existing use; and 
3. The maintenance dredging is limited to the previously dredged footprint.  

Dredging of the existing sewer line is required to provide maintenance and repair to 
maintain an existing use and is limited to the previously dredged footprint.  

 
Chapter 85: Development Standards in the Backshore 
85.5.2 Public Service 
  Land coverage and land disturbance may be permitted in the backshore for public service 

facilities is TRPA finds that: 
A. The project is necessary for public health, safety, or environmental protection; 
B. There is no reasonable alternative which avoids or reduces the amount of land coverage or 

disturbance in the backshore; and 
C. The impacts of coverage and disturbance are mitigated in the manner 

prescribed in subsection 85.5.1.E. 
Construction methods for the emergency repair project utilized aquatic equipment which 
included a LARK, barge, and excavator (positioned on barge). No construction staging 
occurred in the backshore. The project proposes to use the same construction 
methodology as the prior project. Workers/inspectors will access the site via an 
established foot path from Edgewater Drive. Therefore, no permanent impacts or 
disturbance to the backshore are anticipated. 
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Typewritten Text
2019 TCPUD - Dollar Pt./Edgewater Dr. Sewer Repair



Street AddrStreet NAme APN First  Last (Or Second) 

3305 EDGEWATER DR 093‐093‐001 GLASCO SINGLETON PO BOX 890 LOS GATOS CA 95031‐0890

3315 EDGEWATER DR 093‐093‐002 STEPHEN PADDOCK 21 REDCOACH LANE ORINDA CA 94563

3325 EDGEWATER DR 093‐093‐003 AM WALLACE & ASSOCIATES LLC 135 ESTATES DRIVE DANVILLE CA 94526

3335 EDGEWATER DR 093‐093‐004 CARLO MORMORUNELIZABETH GOFEL 520 CAPITAL MALL #380 SACRAMENTO CA 95814

3355 EDGEWATER DR 093‐093‐005 WALTER YOUNGMAN JR. 24 CRAGMONT COURT WALNUT CREEK CA 94598

3290 EDGEWATER DR 093‐094‐007 LAURENCE & KIM AKIN 32 HESKETH DRIVE MENLO PARK CA 94025

3300 EDGEWATER DR 093‐094‐008 JOHN WARD 122 WOODLAND ROAD KENTFIELD CA 94904

3310 EDGEWATER DR 093‐094‐009 ROBERT ERNST 4500 VIEJO RD CARMEL CA 93923‐9437

3338 EDGEWATER DR 093‐094‐013 LATTA 1990 FAMILY KURT LATTA 1270 COUNTRY CLUBE DR LOS ALTOS CA 94024

093‐094‐014 TCPUD PO BOX 5249  TAHOE CITY CA 96145

3334 EDGEWATER DR 093‐094‐038 MARC & DEBORAH METCALF PO BOX 6855 TAHOE CITY CA 96145‐6588

3340 EDGEWATER DR 093‐094‐039 LAURA & THOMAS ROSCH 255 E FOSTER PLACE LAKE FOREST IL 60045

3328 EDGEWATER DR 093‐094‐041 JOSHUA FLOUM MARGARET O'DONNELL 323 SEYMOUR LANE MILL VALLEY CA 94941

3320 EDGEWATER DR 093‐094‐042 PAUL NP FULTON 5739 149TH AVENUE BELLEVUE WA 98006
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NOTICE OF COMPLETION (NOC) SUMMARY FOR REGIONAL GENERAL PERMIT (RGP) 8 FOR REPAIR AND 

PROTECTION ACTIVITIES IN EMERGENCY SITUATIONS  

 WATER QUALITY ORDER No. 2018‐0025‐EXEC CLEAN WATER ACT SECTION 401 WATER QUALITY 

CERTIFICATION and ORDER FOR THE TAHOE CITY PUBLIC UTILITY DISTRICT EMERGENCY SEWER REPAIR 

PROJECT, PLACER COUNTY (WDID 6A311902001)  

March 19, 2019 

 

Description	of	Emergency: 

Please	see	the	attached	“Technical	Report	for	Sewer	Spill	–	3328	Edgewater	Drive,	Tahoe	City	Ca”	
by	the	Tahoe	City	Public	Utility	District,	dated	March	14,	2019	(Attachment	A).	

Specific	Location:	

The	location	of	the	failure	is	along	the	shore	line	of	Dollar	Point	community	in	Tahoe	City,	Ca.	
beginning	near	the	residence	located	at	3328	Edgewater	Drive	APN	093‐094‐041	and	extending	
west	to	the	residence	at	3320	Edgewater	Drive	APN:093‐094‐042	(Attachment	B).			

Coordinates	for	the	approximate	location	per	Google	Earth	are	39°11’06”	North	and	120°05’56”	
West.	

See	Attachment	F	for	As‐Built	Plan/Profile.	

Permit	Applications:	

Upon	discovery	(January	30th),	TCPUD	staff	immediately	notified	CAL	OES	and	the	Lahontan	
Regional	Water	Quality	Control	Board.		The	following	morning,	TCPUD	notified	the	US	Army	Corps	
of	Engineers,	Tahoe	Regional	Planning	Agency,	CA	State	Water	Board,	U.S.	Fish	and	Wildlife	Service,	
Ca.	Dept.	of	Fish	and	Wildlife,	Nevada	FWS,	National	Marine	and	Fisheries	Service,	and	the	USEPA	
(via	ACOE).		The	following	list	the	submittal	dates	of	the	applications	requested:	

1. ACOE	(RPG	8)	–	Request	for	authorization	to	proceed	with	Emergency	Repair	of	
Sanitary	Sewer	Pipe	–	January	31,	2019	

2. ACOE	Form	4345	–	February	5,	2019	
3. State	Water	Resources	Control	Board	(Lahontan)	NOI	–	February	5,	2019		
4. CDFW	Notification	of	Emergency	Work	–	February	6,	2019	
5. Tahoe	Regional	Planning	Agency	Petition	for	Expedited	Review	–	January	31,	2019.	

 

Construction	and	Repair	Summary:	

Concurrent	to	conversations	with	ACOE,	Lahontan,	CDFW,	and	TRPA,	the	TCPUD	Board	of	Directors	
passed	TCPUD	Resolution	No.	19‐04	Declaring	the	Dollar	Edgewater	Sewer	Main	Failure	and	
Emergency	and	Dispensing	with	Competitive	Bidding	for	Repairs	at	a	special	Board	of	Directors	
meeting	on	February	1,	2019.		The	TCPUD	then	contracted	Gensberg	and	Sons	Inc.	of	Tahoe	City	
(Contractor)	to	provide	construction	services	for	the	pipe	repair.			
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Wednesday,	February	6th.		The	Contractor	mobilized	to	the	site	via	aquatic	equipment	which	
included	a	LARK,	barge,	and	excavator	(positioned	on	barge)	and	installed	the	turbidity	curtain	
(Fig.	1)		

	

Fig.	1	‐	Initial	mobilization	and	installation	of	turbidity	curtain.	

	

Thursday,	February	7th.		The	contractor	excavated/dredged	along	the	existing	alignment	of	the	
dislodge	sewer	pipe	to	re‐establish	the	trench.		Materials	from	the	excavation	were	placed	parallel	
and	adjacent	to	the	trench	between	the	shoreline	and	trench	(see	Attachment	E	for	turbidity	logs).		
The	Contractor	and	TCPUD	crews	also	installed	temporary	manhole	riser	rings	onto	the	adjacent	
submerged	manhole	lid	(Sta:	17+65)	to	provide	additional	protection	to	the	sewer	by‐pass	
pumping	and	workers	safety	(Fig.	2‐5).			
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Fig.	2	‐	Placing	temporary	manhole	risers.																				Fig.	3	–	Adjusting	manhole	risers	(Feb.	8th).	

					 	

Fig.	4	–	Fastening	risers	in	place	(Feb.	12th).									Fig.	5	–	Complete	temp.	riser	installation	(Feb.	12th).	
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Thursday,	February	7th	cont.		The	Contractor	initiated	driving	the	pipe	support	pilings	(Fig.	6).			
During	the	construction	activity	TCPUD	engineering	and	geotechnical	consultant	NV5	visited	the	
site	to	confirm	soils	properties	(Attachment	C).		Based	on	conversations	with	consultant,	pipe	
support	piles	driven	to	a	depth	of	4‐ft	are	estimated	to	provide	adequate	uplift	resistance	to	the	
repair	design.		

	

Fig.	6	–	Initial	pile	driving	for	pipe	anchor/supports.	

Friday,	February	8th.		Strong	winds	and	wave	action	preceding	a	severe	weather	event	
necessitated	demobilization	of	the	Contractors’	equipment.		TCPUD	staff	contacted	the	Lahontan	
Regional	Water	Quality	Control	Board	and	TRPA	to	discuss	demobilization	and	a	decision	was	made	
to	remove	the	turbidity	curtain	along	with	the	equipment.		A	summary	of	this	decision	and	Report	
Type‐4	for	the	Violation	of	Compliance	with	Water	Quality	Standards	Report	dated	February	13,	
2019	is	included	in	the	attachments	(Attachment	D).	
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February	9th	thru	February	22nd.		No	remobilization	of	construction	equipment	or	repair	attempts	
other	than	fortifying	the	manhole	risers	and	by‐pass	pumping	system	(Fig.	4	&	5	above)	was	made	
during	this	period	due	to	prolonged	weather	events.		TCPUD	operated	and	maintained	sewer	by‐
pass	pumping	24/7.			On	Wednesday,	February	20th,	during	sewage	by‐pass	operation,	a	plug	was	
purposely	relieved	to	allow	liquid	and	solids	to	be	removed	from	a	surcharged	section	of	pipe.		A	
submersible	pump	as	well	as	suction	from	the	TCPUD’s	Vactor	were	simultaneously	running	to	be	
prepared	for	the	anticipated	slug	of	flow.		When	the	solids	came	through,	a	significant	amount	of	
liquid	overwhelmed	both	pumping	systems	causing	the	manhole	to	fill	and	briefly	overtop	and	
discharge.		Spill	quantity	was	estimated	to	be	1	gallon	or	less.		The	active	pumping	operations	
mitigated	the	active	spill	within	seconds.		The	SSO	event	(ID	856329)	was	filed	on	the	CIWQS	on	
March	5,	2019.		

Saturday,	February	23rd.		In	an	effort	to	improve	protections	for	worker	safety	and	by‐pass	system	
operations	from	continuing	storm	activity	and	rising	lake	levels,	the	TCPUD	directed	the	Contractor	
to	install	approximately	20‐ft	of	sheet	piling	around	the	sewer	manhole	(Sta:17+65).			The	TCPUD	
notified	Lahontan	and	TRPA	of	this	activity	on	Thursday,	February	21st,	hoping	to	mobilize	the	next	
day,	however,	weather	prevented	mobilization	until	Saturday,	February	23rd.		Installation	of	the	
sheet	piles	was	completed	at	approximately	2:00	pm	on	that	Saturday	(Fig.	7).	

	

Fig.	7	–	Sheet	piling	installed	near	sewer	manhole	Sta:	17+65.	

Sunday,	February	24th	to	Sunday	March	3rd.		No	remobilization	of	construction	equipment	or	
repair	attempts	were	made	during	this	period	due	to	prolonged	weather	events.		The	TCPUD	
operated	and	maintained	sewer	by‐pass	pumping	24/7	and	contracted	with	Munson	Pump	Systems	
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to	take	over	monitoring	of	the	by‐pass	system	to	relieve	TCPUD	crews.		The	pumping	contractor	
began	observation,	maintenance,	and	operations	on	Wednesday,	February	27th.			No	incidence	of	
sewer	discharge	occurred.	

Monday,	March	4th.		Severe	wave	action	from	a	prolonged	storm	event	damaged	bent	and	loosened	
the	installed	sheet	piling.		The	District	instructed	the	contractor	to	remobilize	and	remove	all	sheet	
piling	previously	installed	as	it	no	longer	provided	any	additional	protection.		During	the	removal,	
of	the	sheet	piling,	the	contractor	was	further	instructed	to	rearrange	the	existing	boulders	adjacent	
to	the	manhole	and	add	additional	temporary	boulders	at	this	location	to	dissipate	the	ongoing	
wave	energy.		

Tuesday,	March	5th	to	Tuesday	March	12th.		No	remobilization	of	construction	equipment	or	
repair	attempts	were	made	during	this	period	due	to	prolonged	weather	events.		The	TCPUD	and	
pumping	contractor	maintained	by‐pass	operations.		No	incidence	of	sewer	discharge	occurred.	

Wednesday,	March	13th.		Reasonably	calm	weather	was	predictable	for	at	least	5	consecutive	days,	
and	the	Contractor	was	instructed	to	remobilize,	re‐install	the	turbidity	curtain,	and	commence	
repairs.		By	the	end	of	day,	the	contractor	had	re‐excavated	the	trench	line,	and	partially	driven	all	
10	pipe	anchor/support	piers.	Excavated	material	was	again	placed	adjacent	and	parallel	to	the	
trench	between	the	trench	and	shoreline	(Fig.	8	&	9).	

	

Fig.	8	–	during	re‐excavation	of	trench.	
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Fig.	9	–	Trench	excavated	and	anchor/support	piles	partially	driven	(photo	taken	Mar.	14,	2019	am)	
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Thursday,	March	14th.		The	anchor/support	piles	were	driven	to	final	grade	and	prepared	for	pipe	
placement.		Additionally,	the	flanged	sections	of	8‐inch	ductile	iron	pipe	were	pre‐assembled	on	the	
barge.	(Fig.	10	&	11)	

	

	

Fig.	10	(above)	verifying	anchor/support	grades	&	Fig.	11	(below)	pile	driving	completed.	
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Friday,	March	15th.		The	replacement	pipe	was	maneuvered	into	position,	connected	and	sealed,	
and	attached	to	the	anchor/support	piles.		Additionally,	TCPUD	crews	cleaned	the	by‐passed	
section	of	sewer	main	of	all	obstructions	and	recommissioned	the	pipe.		By‐pass	operations	were	
terminated	at	5:30	pm.	(Fig.	12	&	13).	

	

Fig.	12	–	D.I.P.	installation.	

	

Fig.	13	–	Completed	pipe	installation.	
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Saturday,	March	16th.		The	Contractor	hand	sorted	large	rocks	from	the	excavated	material	that	
was	placed	adjacent	to	the	trench	alignment	and	pulled/dragged	the	remaining	material	to	
backfilled	the	pipe	trench.		The	work	was	completed	by	mid‐day	Saturday.		(See	Attachment	E	for	
turbidity	logs	during	construction	activity).	

Sunday,	March	17th	and	Monday,	March	18th.		TCPUD	staff	monitored	the	turbidity	curtain.		No	
discharge	or	issues	were	observed	and	no	adjustment	required.	

Tuesday,	March	19th.		The	Contractor	prepared	to	remove	the	turbidity	curtain.		TCPUD	notified	
Lahontan	and	TRPA	that	turbidity	levels	had	reached	10%	of	the	background	levels	and	proceeded	
with	removal	and	demobilization	from	project	site	(Fig.	14).	(See	Attachment	F	–	As‐Builts)	

Fig.	14	–	Removal	of	turbidity	curtain.	(March	19th,	10:30	am)	

Note:		The	manhole	risers	and	the	temporary	boulders	will	be	removed	in	May	2019.		They	are	left	
in	place	to	provide	protections	to	TCPUD	staff	for	access,	observation,	and	monitoring	of	the	
completed	repair.	
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1.  Background and Spill Response Activities 

 

January 23, 2019 

On January 23, 2019 at approximately 0920 hours, the Tahoe City PUD received a phone call from the 
property owner at 3228 Edgewater Drive regarding some sewer pipe in the water that appeared to be 
cut up and left in the water below his house.    A work order was immediately generated, however, it 
was not followed up on until January 25, 2019.  There was a miscommunication between internal staff 
regarding the location of the pipe and field staff believed the pipe was up on the road.  Therefore, based 
on other priorities staff did not immediately respond.  A map of the spill location and general area is 
included as Attachment 1. 

January 25, 2019 

Dan Lewis, TCPUD Utilities Superintendent arrived on site at approximately 1258 hours on January 25, 
2019 and located the reported pipe in the lake and not on land as had been incorrectly communicated.  
Dan Lewis witnessed asbestos cement pipe in four distinct and fairly intact sections laying out in the 
water of Lake Tahoe in an area of approximately 10 feet off shore to 50-60 feet off shore.    It was 
assumed that the pipe was left over from construction work from either a possible recent lake front 
project or from work TCPUD had performed approximately 20 years ago in the spring of 2000.  At 
approximately 1308 hours, Dan Lewis texted a photo of two pipe sections to TCPUD Director of Utilities, 
Tony Laliotis, who was out of the office that day.  Tony Laliotis could not recall with certainty that all 
pipe sections had been removed when work was performed in the spring of 2000.  That work replaced 
approximately 40’ of damaged pipe immediately adjacent to the location of the strewn pipes.  Dan was 
directed to inquire with TCPUD Technical Services department to see if any recent lake shore or lake 
front development projects involved replacing asbestos cement pipe.   

January 30, 2019 

On January 30, 2019 Tony Laliotis reviewed some photos of the work done in the spring of the year 2000 
and it appears that all of the pipe was removed following that repair.  Tony Laliotis notified Dan Lewis of 
this and directed him to immediately inspect the gravity sewer main below 3228 Edgewater Drive.  
Manhole Number 1006 (MH1006) was unsealed and unbolted at approximately 1500 hours and 
appeared to be surcharged to Lake Level indicating the likelihood of an active sanitary sewer overflow.  
The immediate cause was identified as the dislodging of a section of sewer main (ID 10152) downstream 
from MH1006.     

Tony Laliotis notified Lahontan Regional Water Quality Control Board at approximately 1600 hrs.  CAL 
OES was notified at approximately 1620 hours and was the incident was assigned control # 19-0710. 

TCPUD Crews immediately responded and began constructing a 6-inch diameter vacuum suction line to 
connect to the TCPUD Vactor truck to begin vacuum bypassing flow from MH1006.  While the suction lift 
and distance from MH1006 to the road elevation is significant (between 50-60 feet of lift and 190-200 
feet of run), TCPUD has employed this same setup successfully in annually cleaning and maintaining the 
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wet well of the sanitary sewer lift station that collects the sewage from that area.  An attempt was made 
to bypass MH1006 at approximately 1850 hours with the Vactor.  Unfortunately due the outlet of 
MH1006 being essentially open and submerged under lake level by about 14 inches, the Vactor suction 
could not keep up with the constant inflow of the lake.   A second Vactor truck was brought on site and 
resulted in the same performance restrictions.  Unfortunately due to significant rocks and sand in the 
manhole a plug could not be inserted into the outlet of the manhole to seal off the lake.  Bypass 
pumping equipment was installed and directed to a manhole on Edgewater Drive.  Pumping commenced 
at approximately 2245 hours and debris was removed to allow a plug to be successfully inserted in the 
outlet of MH1006 at approximately 2300 hours on January 30, 2019.  This effectively stopped the spill. 

Very little if any sewage related debris was found outside of the manhole.  All debris from within the 
manhole was removed and returned to the sanitary sewer system.   

January 31, 2019 to March 12, 2019 

Due to primarily weather restrictions as well as construction complexity of the repair, the District has 
spent the majority of this time period bypassing sewage from the damaged section.  A marine 
contractor was retained and mobilized in early February to begin repairs.  However, record February 
snowfall followed by consistent precipitation and storms in the first part of March 2019 has kept the 
contractor from being able to perform repairs.  The complexity of the repair requires several straight 
days of calm wind and weather to allow the equipment and environmental controls necessary for the 
repair to be positioned in the lake.  As well, restrictions on turbidity levels and lake water quality have 
limited the time that the necessary turbidity containment device could stay in place without risking 
damage, water quality violations, and worker safety.  As of March 13, 2019, the contractor has re-
mobilized and the repair is ongoing while the weather remains calm.        

2. Spill Volume Estimation: 

TCPUD has reviewed various records and data to attempt to reconstruct when the sewer main may have 
become dislodged.  The Dollar 1 Edgewater Sewer Pump Station (SPS) is located downstream of the 
location of the dislodged pipe and collects and pumps sewage from 38 homes located on Edgewater 
Drive.  The number of homes located upstream of the location of the dislodged pipe is 17.   Records of 
the wet well level have been analyzed and indicate that just after noon on January 5, 2019, the SPS 
experienced a rapid increase in wet well level which activated both the lead and lag pumps due to the 
rapid rise.  Both pumps were able to overcome the rapid inflow and successfully pumped down the wet 
well prior to any high level alarms being triggered.  A graph of the SPS wet well data is included in 
Attachment 3.   The inflow rapidly decreased as rock and debris quickly sealed off the end of the pipe 
due to the rapid movement of water mobilizing lake sediment toward the open pipe.  While some inflow 
into the station remained, the overall flow volume was not out of the ordinary for the January holiday 
periods as shown below.  Therefore, weekly routine inspection of the SPS did not alert the operators to 
a potential problem. 
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Dollar 1 Edgewater Sewer Pump Station Flow Comparison 

Date Range Total SPS Inflow for Period 
(gallons) 

Average Inflow Rate for 
Period (gallons/min) 

1/3/2017 to 1/30/2017 141,600 2.9 
1/2/2018 to 1/29/2018 159,600 3.4 
12/31/2018 to 1/28/19 143,700 3.0 

 

A detailed analysis of water meter readings for the 17 upstream homes is included as Attachment 2.  
Based on the methodology described in the attachment, the spill volume is estimated at 16,372 gallons.   

 

3. Spill Cause: 

As described above, it appears gravity sewer main ID 10157 became dislodged just after 1200 hours on 
January 5, 2019.  This date and time correlate very well with a significant storm/wind event that 
impacted the region.  A wind summary for that date at the Truckee-Tahoe Airport is included as 
Attachment 3 and shows significant peak gusts around mid-day on January 5, 2019.  It is presumed that 
excessive wave action and the specific lake elevation on that date contributed to significant erosion, 
scouring and impact force on and around the gravity sewer main in the lake bed causing it to float and 
become dislodged at the existing coupling locations. Lake water and debris quickly filled into the gravity 
main downstream of this location as well as into MH1006. The gravel and debris in MH1006 acted as a 
filter for raw sewage debris, however it is evident by the water quality data that raw sewage was 
filtering into Lake Tahoe from the 17 homes located upstream of the spill site.       

 

 

4. Public Notification and Reporting: 

On January 31, 2019 a public notice was sent by email to several entities in the local community 
including the local homeowners associations, Placer County CEO’s office, North Tahoe PUD, South Tahoe 
PUD and the North Lake Tahoe Resort Association.  In addition, a running public notification has been 
posted on the District website homepage and the link is to an active running document with frequent 
status updates.  The notice and current web page and link are included as Attachment 6. Sanitary Sewer 
Overflow (SSO) reporting was initiated on 2/3/19 through the California Integrated Water Quality 
System and was assigned Spill Event ID 855840.  An initial draft was submitted on 2/4/19 and was 
certified on 2/14/19.  An amended report was submitted on 3/14/19 which included upload of this 
report and the reduction of the spill volume estimate based on the findings as included in Attachment 2.   
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5. Water Quality Monitoring: 

Water quality testing was performed on January 30, 2019, during the active spill, and again on February 
5, 2019.   Both sets of samples were analyzed for Total Coliform and E. Coli.  Sample analyses for the 
January 30, 2019 samples was conducted by the Tahoe Truckee Sanitation Agency, an ELAP certified 
laboratory (ELAP# 1144).  Sample analyses for the February 5, 2019 samples was conducted by the 
Western Environmental Testing, an ELAP certified laboratory (ELAP# 2523). 

Sample locations consisted of 3 sites all in Lake Tahoe:  

• Site 1 - At the spill site (MH1006) – “Spill Site” 
• Site 2 - 100’ east of the spill site  “Upstream or U” 
• Site 3 - 100’ west of the spill site  “Downstream or  D” 

These locations are shown on Attachment 1. The results are presented below and the Lab Analyses 
Sheets are attached as Attachment 4.   

 

Water Quality Monitoring Results   

Sample 
Site 

Location 
Description 

Date 
Sampled 

Time 
Sampled 

Total Coliform 
(MPN/100 ml) 

E.Coli 
(MPN/100 ml) 

Site 1 Spill Site 1/30/19 1840 >1600 >1600 
Site 2 Upstream 1/30/19 1830 110 20 
Site 3 Downstream 1/30/19 1835 7.8 2.0 
Site 1 Spill Site 2/5/19 1210 4.1 <1 
Site 2 Upstream 2/5/19 1205 3.1 <1 
Site 3 Downstream 2/5/19 1200 2.0 <1 

 

 

6. Preventative Maintenance Records: 

The spill manhole and sewer lines upstream and downstream of this location were inspected by routine 
scheduled closed circuit television on October 7, 2015.  The line was last cleaned on May 11, 2018.  The 
television records do not indicate any deficiencies. The inspection record from 2015 and cleaning record 
from 2018 are included as Attachment 5. In addition, due to concerns over the age of the ACP pipe, in 
2017, an 18” section of pipe approximately 80’ downstream of MH 1006 was removed to undergo 
destructive and non-destructive testing.  The testing revealed the pipe was in good condition and 
exceeded the original design strength. A copy of this report is provided in Attachment 5.  It should be 
noted that the location of the removed pipe section was downstream of the area damaged by the wave 
action mentioned above and did not contribute to the failure.   
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7. Corrective Actions Completed and/or Planned: 
 

1. Completed:  Bypassing all upstream sewer services until full repair complete 
2. Planned:  Complete repair of damaged pipe section with anchored pipe 
3. Planned:  Operational changes to SPS to alert operator of lag pump operation  
4. Planned:  Monitoring device in manhole to alert of potential surcharge 
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Attachment 1 

Spill Location and Sample 

Site Location Map 
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Attachment 2 

Wet Well Level and Wind Speed Data 
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Attachment 3 

Spill Volume Estimation 
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TAHOE CITY PUBLIC UTILITY DISTRICT 
 

MEMORANDUM 
  

  
TO: File  DATE:   March 12, 2019 

C: Matt Homolka, P.E. 
District Engineer/AGM  

  

FROM:   Sarah Hussong Johnson, P.E. 
Associate Civil Engineer 

SUBJ:   Dollar-Edgewater 2019 Sewer Line Failure – 
Spill Volume Estimate 

Background  

The Dollar-Edgewater sewer line failure is estimated to have occurred on January 5, 2019 and 
lasted until January 30, 2019, at which time the TCPUD established a bypass around the failed 
section of sewer line.  There are seventeen (17) connections (homes) upstream of the sewer line 
failure point. The following memo details the calculation used to estimate the volume of sewage 
over the 25 days spill period.   

Methodology 

Because sewer consists primarily of used water, sewer generation rates can be calculated from 
water consumption data.  In general, about 60 to 80 percent of the per capita consumption of water 
will become sewage.1  For the purpose of this analysis, an 85 percent water to wastewater 
generation rate was used to conservatively account for current seasonal winter water usage, which 
excludes irrigation and other outdoor uses.   

Water consumption for each property is metered; the meter is read on a monthly basis.  During the 
spill period, there were two meter readings; the monthly automated meter read on January 22, 
2019 and a manual meter read on January 31, 2019. Water meter consumption data for each of the 
seventeen (17) homes is provided in Table A (attached). 

One upstream property, 3374 Edgewater Drive (APN 093-083-043), was flagged as having a 
potential leak during the metered period.  A property is flagged for a leak if the water meter does 
not come to a rest (indicating no water use) for a period of one continuous hour in a 24-hour 
period.  The leak was investigated by District staff and determined to be an external plumbing leak 
that did not contribute to sewer discharge.  The measured leak rate matched the metered water 
consumption rate over the spill period.  Therefore, the 3374 Edgewater Drive water consumption 
data was omitted from the calculated spill volume.  

The spill start date of January 5, 2019 is included in the December 20, 2018 through January 22, 
2019 monthly water consumption period.  This consumption period included three holidays: 
Christmas, New Years, and Martin Luther King (MLK) Jr. Day.  Water consumption can increase 
dramatically over holidays, especially in part-time occupancy communities such as Tahoe and this 
neighborhood in particular.  In order to discern the portion of water consumed during the spill 
period, after the Christmas/New Years holiday, the data was analyzed to estimate the holiday peak 
                                                 
1  Metcalf & Eddy, Inc., Wastewater Engineering: Collection, Treatment, Disposal, McGraw-Hill, 1981 

LEGAL COMMITTEE AGENDA ITEM NO. 3 & 
AGENDA ITEM NO. VII.A



Memorandum 
12-Mar-19 
Page 2 of 2 

 
consumption versus the average daily non-holiday consumption. The analysis assumed the 
following peak water consumption days: 

• Christmas/New Years = 12/22/18 (Saturday) to 1/6/19 (Sunday) = 16 days 
• Martin Luther King Jr. Day = 1/19/19 to 1/21/19  = 3 days 

A non-peak average daily water demand (ADD) was calculated from the non-holiday consumption 
period of January 22 – 31, 2019, as shown below. 

Meter Date Range 

Number 
of Days 

in Period  

Peak Water 
Consumption  

Days in 
Period  

Total Water 
Consumption 

(gallons) 

Total Water 
Consumption less 
3374 Edgewater 

(gallons)  

Average Daily 
Demand (ADD) less 

3374 Edgewater 
(gallon/day)  

1/31/19 - 1/22/19 9 -- 9,085 4,636 515  
1/22/19 - 12/20/18 33 19 63,167 47,348 1,435  

Using the non-peak ADD of 515 gallons/day, the assumed number of peak holiday days, and the 
known total consumption volume over the period, a peaking factor of 4.1 was derived for holiday 
water consumption. 

The ADD and peaking factor were then used to calculate water consumption during the spill period, 
as detailed below.   

Spill Date Range 

Number 
of Spill 
Days  

Peak Water 
Consumption  
Days in Spill 

Period 

ADD          
less 3374 

Edgewater 
(gallons/day)  

Peaking 
Factor 

Calculated  Water 
Consumption less 
3374 Edgewater  

(gallons) 
1/5/19 - 1/30/19 25 4 515 4.1 19,261 
      
Using an 85% water to wastewater generation rate results in the estimated volume of sewer spilled, 
below.  
 

Spill Date Range 

Water Consumption 
less 3374 Edgewater  

(gallons) 

Water to 
Wastewater 
Generation 

Rate 

Calculated Sewer  
Spill Volume 

(gallons)  
1/5/19 - 1/30/19 19,261 85% 16,372 
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Table A
Water Meter Consumption Data
Dollar Edgwater Sewer Line Failure

Tahoe City Public Utility District
January 2019

1/22/19 - 1/31/19 12/20/18 - 1/22/19
3328 093-094-041 103 2,218                         2,321
3334 093-094-038 43 179 222
3338 093-094-013 286 6,778 7,064
3340 093-083-039 222 6,223 6,445
3344 093-083-039 379 1,107 1,486
3350 093-083-040 29 11,489 11,518
3356 093-083-041 237 2,877 3,114
3360 093-083-042 274 1,250 1,524
3370 093-083-005 155 1,542 1,697

3374 1 093-083-043 4,449 15,819 20,268
3380 093-083-038 0 2,522 2,522
3384 093-083-008 1,512 2,788 4,300
3390 093-083-009 0 825 825
3410 093-083-011 300 5,470 5,770
3420 093-083-012 1,096 748 1,844

No Acct2 093-083-013 -- --
3436 093-083-014 0 1,332 1,332
3440 093-083-015 0 0 0

Total Consumption (gallons) = 9,085 63,167 72,252                   

Notes:

2. No customer account associated with APN.

1. 3374 Edgwater (APN 093-083-043) flagged for a potential water leak due to meter
     running continuously over a 24-hour period.  Consumption data omitted from 
     spill calculation, per memorandum. 

 Consumption Over Meter Period (gallons) 
APN

Total Consumption 
(gallons)Edgwater Address 
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Attachment 4 

Water Quality Lab Reports 
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Attn:

Tahoe City Public Utility District

211 Fairway Dr. (P.O Box 5249)

Dan Lewis

Tahoe City, CA 96145

2/9/2019

19020079OrderID:

Dear: Dan Lewis

Sincerely,

This is to transmit the attached analytical report. The analytical data and information contained therein 

was generated using specified or selected methods contained in references, such as Standard Methods 

for the Examination of Water and Wastewater, online edition, Methods for Determination of Organic 

Compounds in Drinking Water, EPA-600/4-79-020, and Test Methods for Evaluation of Solid Waste, 

Physical/Chemical Methods (SW846) Third Edition.

The samples were received by WETLAB-Western Environmental Testing Laboratory in good condition 

on 2/5/2019.  Additional comments are located on page 2 of this report.

If you should have any questions or comments regarding this report, please do not hesitate to call.

Andy Smith

QA Manager

Page 1 of 4
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Western Environmental Testing Laboratory 

Report Comments

Tahoe City Public Utility District - 19020079     

Report Legend

B         Blank contamination; Analyte detected above the method reporting limit in an associated blank--

D         Due to the sample matrix dilution was required in order to properly detect and report the analyte. The reporting limit has 

been adjusted accordingly.

--

HT        Sample analyzed beyond the accepted holding time--

J         The reported value is between the laboratory method detection limit and the laboratory practical quantitation limit--

M         The matrix spike/matrix spike duplicate (MS/MSD) values for the analysis of this parameter were outside acceptance 

criteria due to probable matrix interference. The reported result should be considered an estimate.

--

N         There was insufficient sample available to perform a spike and/or duplicate on this analytical batch.--

NC        Not calculated due to matrix interference--

QD        The sample duplicate or matrix spike duplicate analysis demonstrated sample imprecision. The reported result should be 

considered an estimate.

--

QL        The result for the laboratory control sample (LCS) was outside WETLAB acceptance criteria and reanalysis was not 

possible. The reported data should be considered an estimate.

--

S         Surrogate recovery was outside of laboratory acceptance limits due to matrix interference.  The associated blank and LCS 

surrogate recovery was within acceptance limits

--

SC        Spike recovery not calculated.  Sample concentration >4X the spike amount; therefore, the spike could not be adequately 

recovered

--

U         The analyte was analyzed for, but was not detected above the level of the reported sample reporting/quantitation limit--

Per method recommendation (section 4.4), Samples analyzed by methods EPA 300.0 and EPA 300.1 have been filtered prior to analysis.

The following is an interpretation of the results from EPA method 9223B:

A result of zero (0) indicates absence for both coliform and Escherichia coli meaning the water meets the microbiological requirements of the 

U.S. EPA Safe Drinking Water Act (SDWA). A result of one (1) for either test indicates presence and the water does not meet the SDWA 

requirements. Waters with positive tests should be disinfected by a certified water treatment operator and retested.

Per federal regulation the holding time for the following parameters in aqueous/water samples is 15 minutes: Residual Chlorine, pH, Dissolved 

Oxygen, Sulfite.

General Lab Comments

None

Specific Report Comments

Page 2 of 4
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Tahoe City Public Utility District - 19020079     

Attn:

Tahoe City Public Utility District

211 Fairway Dr. (P.O Box 5249)

(530) 580-6049

Dan Lewis

Date Printed: 2/9/2019

19020079OrderID:

Phone: Fax:

Tahoe City, CA 96145

3328 EdgewaterPO\Project:

Western Environmental Testing Laboratory 

Analytical Report

19020079-001WETLAB Sample ID:

Customer Sample ID:

Receive Date: 2/5/2019   13:45

Collect Date/Time: 2/5/2019   12:10Spill

MethodAnalyte Results Units RL AnalyzedDF LabID

Microbiological Analyses

SM 9223B (Quantitray) 2/5/2019MPN/100ml 1.04.1 1Total Coliform (MPN) NV00925

SM 9223B (Quantitray) 2/5/2019MPN/100ml 1.0ND 1Escherichia Coli (MPN) NV00925

19020079-002WETLAB Sample ID:

Customer Sample ID:

Receive Date: 2/5/2019   13:45

Collect Date/Time: 2/5/2019   12:05U

MethodAnalyte Results Units RL AnalyzedDF LabID

Microbiological Analyses

SM 9223B (Quantitray) 2/5/2019MPN/100ml 1.03.1 1Total Coliform (MPN) NV00925

SM 9223B (Quantitray) 2/5/2019MPN/100ml 1.0ND 1Escherichia Coli (MPN) NV00925

19020079-003WETLAB Sample ID:

Customer Sample ID:

Receive Date: 2/5/2019   13:45

Collect Date/Time: 2/5/2019   12:00D

MethodAnalyte Results Units RL AnalyzedDF LabID

Microbiological Analyses

SM 9223B (Quantitray) 2/5/2019MPN/100ml 1.02.0 1Total Coliform (MPN) NV00925

SM 9223B (Quantitray) 2/5/2019MPN/100ml 1.0ND 1Escherichia Coli (MPN) NV00925

Page 3 of 4DF=Dilution Factor, RL=Reporting Limit, ND=Not Detected or <RL

LEGAL COMMITTEE AGENDA ITEM NO. 3 & 
AGENDA ITEM NO. VII.A



Tahoe City Public Utility District - 19020079     

Western Environmental Testing Laboratory 

QC Report

QCBatchID     QCType Parameter Method Result UnitsActual % Rec

QC19020172     Blank 1 Total Coliform (MPN) SM 9223B (Qu MPN/100mlND

Escherichia Coli (MPN) SM 9223B (Qu MPN/100mlND

QCBatchID     QCType Parameter Method

Sample

Result Units

Duplicate

Result RPD

Duplicate

Sample

QC19020172     Duplicate 1 Total Coliform (MPN) SM 9223B (Quanti MPN/100mlND ND <1%19020078-00  

Escherichia Coli (MPN) SM 9223B (Quanti MPN/100mlND ND <1%19020078-00  

Page 4 of 4DF=Dilution Factor, RL=Reporting Limit, ND=Not Detected or <RL
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Attachment 5 

Preventative Maintenance Records 
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400.0 ft.
Total length:

Project name:
Archive - 2015

Length surveyed:

Additional info:

Surveyed by: Weather:
408.0 ft.

Street:

Start date/time:
10/7/2015 10:24 AM

C

Main Inspections

Width:Height:
1006
Shape:

3328 EDGEWATER DRIVE 
LAKE LINES

Upstream MH No:

8 in.8 in.

Mainline ID:

Downstream MH No:

1

10157

TODD MILLER

1007

Observations
Distance Length CodeDir. From/To Modifier Rating

City:
DOLLAR POINT

Work order no.:

10/7/2015 11:28 AM
End date/time:

Material:
PE

F
Purpose:

Status:
Completed

D0.0 ft. START WITH FLOW/
D0.0 ft. AMH/
D 281.1 ft. TF/
D90.4 ft. MWLS/
D108.9 ft. MWLS/
D 2164.2 ft. TF/
D200.9 ft. MWLS/
D221.9 ft. MWLS/
D 2306.8 ft. TF/
D375.8 ft. MWLS/
D396.8 ft. MWLS/
D396.8 ft. STOP/
D400.0 ft. AMH/

CUES, Inc.
3600 Rio Vista Avenue
Orlando, FL 32805
Phone: 407-849-0190
Fax: 407-425-1569

Page 1 of 1Main Inspections
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0.0 ft.
Total length:

Project name:
2018 Cleaning

Length surveyed:

Additional info:

Surveyed by: Weather:
406.0 ft.

Street:

Start date/time:
5/11/2018 2:45 PM

C

Main Inspections

Width:Height:
1006
Shape:

Upstream MH No:

8 in.8 in.

Mainline ID:

Downstream MH No:

1

10157

JUSTIN BANCROFT

1007

Observations
Distance Length CodeDir. From/To Modifier Rating

City:

Work order no.:

5/11/2018 2:45 PM
End date/time:

Material:
AC

Purpose:

Status:
Completed

D0.0 ft. AMH/
D0.0 ft. MWL/

CUES, Inc.
3600 Rio Vista Avenue
Orlando, FL 32805
Phone: 407-849-0190
Fax: 407-425-1569

Page 1 of 1Main Inspections
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Attachment 6 

Public Notices 
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Attachment 7 

Photos of Incident 
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1/25/19 

Pipe in Lake Tahoe as reported by 3328 Edgewater Drive Homeowner 

 

 

 

 

 

1/30/19 
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Looking west from MH1006 during active spill 

 

 

 

1/30/19 

MH1006 during active spill 
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2/6/19 

Barge and excavator to begin repair 
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2/  

 

February 7, 2019 

Locating downstream end of broken sewer main 
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2/7/19 

Boulder removal in pipe alignment 
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2/7/19 

Driving pipe support pilings 
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2/8/19 

Operating sewer bypass from MH1006 
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2/12/19 

Securing risers raising MH 1006 24-inches to allow for bypass 
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2/7/19 

Bypass discharge line from MH 1006 going up drainage by 3328 Edgewater Drive 
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2/1/19 

Alternate bypass location upstream of MH 1006 
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Attachment	B	
	

1. USGS	7.5	Minute	Series	–	Kings	Beach	Quadrangle	(2015)	
	

2. Tahoe	City	Public	Utility	District	–	Sewer	Repair	Project	Area	Map	
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Imagery................................................NAIP, January 2010
Roads..............................................©2006-2010 Tele Atlas
Names...............................................................GNIS, 2010
Hydrography.................National Hydrography Dataset, 2010
Contours............................National Elevation Dataset, 2010
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				Attachment	C	
	

3. NV5	Geotechnical	Field	Reports	(2	of	2)	
	

4. Geological	Map	

	

	 	

LEGAL COMMITTEE AGENDA ITEM NO. 3 & 
AGENDA ITEM NO. VII.A



 

Geotechnical Field Report 

Technician Signature    Date   Certification  
 

10775 PIONEER TRAIL, SUITE 213    |    TRUCKEE, CA 96161     |    WWW.NV5.COM    |    OFFICE 530.587.5156    |    FAX 530.587.5196 
CONSTRUCTION QUALITY ASSURANCE  -  INFRASTRUCTURE  -  ENERGY  -  PROGRAM MANAGEMENT  -  ENVIRONMENTAL 

Page 1 of 2 

   DSA File #:  
LEA #: 210   DSA Appl #:  

Project-Phase #:  
41968.01 

Task #: 
SA0160210 

Project Name:  
TCPUD Edgewater Dollar Sewer Repair 

Date:  
2/6/19 

DFR #: 
JKH001 

Project Manager: 
JKH 

NV5 Rep.: 
Victor Alaniz 

Project Location:  
Edgewater Drive Dollar Point 

Day of Week:  
Wednesday 

Weather: cold and 
windy 

Client (name, address):  
TCPUD 

Client’s Representative (name, phone number): 
Jon LeRoy and Sarah Hussong Johnson 

General Contractor (name, address):  
Gensberg & Sons 

General Contractor’s Representative (name, phone number): 
John Reagan 

Specialty Contractor:  
Pacific Built 

Specialty Contractor’s Representative (name, phone number): 
John Reagan 

 
NOTES (Describe work completed during the day, any problems and their solutions): 

 

Jake Hudson visited the site at about 12:30 pm to observe pipe pile driving along sanitary sewer line repair west 
of MH 1006. Met with John Reagan of Pacific Built Construction. The contractor was still positioning the barge 
and setting up the turbidity curtain (Photo 1). John said it would be a couple of hours until they started driving 
pipe piles. The contractor intends to use a vibratory driving head on an excavator to install piles. There is 
approximately 70 feet of pipe to replace. Due to the relatively flat slope on the sewer line, the piles need to be 
driven to a relatively precise elevation.  

JKH observed the fabricated piles, which consisted of 4-inch diameter steel pipe with a flat plate welded to the 
top to bolt a hold-down strap to the pile (Photos 2 and 3). The total length is 7 feet. JKH departed the site and 
visited the TCPUD to briefly discuss the project with Jon LeRoy and Tony Laliotis. 

Based on a review of the Geologic Map of North Lake Tahoe – Donner Pass Region, the site in underlain by 
volcaniclastic rocks of Skylandia consisting of welded basaltic ash and cinders that make up a small cone 
remnant along the shoreline at Lake Forest. 

  Photo 1 - Project site. 

LEGAL COMMITTEE AGENDA ITEM NO. 3 & 
AGENDA ITEM NO. VII.A



 

Geotechnical Field Report 

Project #  Task #  DFR #  

Technician Signature  Date 02/6/19  
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Photos 2 and 3 - Pipe Piles with ½-inch plate welded to top where hold-down strap will be bolted to hold pipe. 
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Geotechnical Field Report 

Technician Signature    Date   Certification  
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   DSA File #:  
LEA #: 210   DSA Appl #:  

Project-Phase #:  
41968.01 

Task #: 
SA0160210 

Project Name:  
TCPUD Edgewater Dollar Sewer Repair 

Date:  
2/7/19 

DFR #: 
JKH002 

Project Manager: 
JKH 

NV5 Rep.: 
Victor Alaniz 

Project Location:  
Edgewater Drive Dollar Point 

Day of Week:  
Wednesday 

Weather: cold and 
windy 

Client (name, address):  
TCPUD 

Client’s Representative (name, phone number): 
Jon LeRoy and Sarah Hussong Johnson 

General Contractor (name, address):  
Gensberg & Sons 

General Contractor’s Representative (name, phone number): 
John Reagan 

Specialty Contractor:  
Pacific Built 

Specialty Contractor’s Representative (name, phone number): 
John Reagan 

 
NOTES (Describe work completed during the day, any problems and their solutions): 

 

Jake Hudson visited the site at about 1:00 pm to observe pipe pile driving along sanitary sewer line repair west 
of MH 1006. The contractor has installed the turbidity curtain and was cleaning debris out of the downstream 8-
inch asbestos concrete pipe and trying to install a cookie plug in the existing pipe (Photo 4).   

The contractor was not driving production piles yet. However, they had driven a test pile and some soil remained 
in the tip of the pile. The soil appeared to be beach deposits and consisted of very dense fine to coarse grained 
sand. Apparently the test pile was driven about 3 feet into the dense sand and required vibration to remove.  

JKH observed the volcaniclastic ash deposits exposed at the lake bottom and ss trench line excavation just 
outside of the turbidity curtain (Photo 5). The ash deposit consists of light brown to grayish pink matrix with white 
cinders, welded in a massive to moderately fractured, weak material. The weak rock mass should provide high 
uplift resistance for the pipe piles, assuming they can drive the piles into the ash material.  

Tony Laliotis from TCPUD was on site and was informed of our observations and opinion concerning the high 
uplift resistance from the Skylandia Basaltic Ash. 
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Photo 4 – Turbidity curtain around downstream          Photo 5 – Trench excavation through volcanic ash. 

end of pipe repair. . 
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RGP	8	‐	Violation	of	Compliance	with	Water	Quality	Standards	Report	

Report	Type‐4	

February	13,	2019	
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Report Type 4 

Violation of Compliance with Water Quality Standards Report 

Tahoe City Public Utility District – Dollar Point/Edgewater Drive Emergency Sewer Repair 

February 13, 2019 

Location: 

The location of discharge was along the shoreline of the Dollar Point community in Tahoe City, Ca.  
beginning near the eastern side property line at 3328 Edgewater Drive (APN: 093‐094‐042) and 
extending to western side property line of the same parcel.  Coordinates of this location are 
approximately 39°11’06” North and 120°05’56” West. 

The location is further identified on the attached plan sheet beginning at sewer manhole Sta: 17+76 to 
approximate Sta: 17+00 to the west (see attached location map on the plan cover sheet, and 
plan/profile sheet attached). 

Background Description: 

The contractor (Gensburg and Sons Inc.) employed by the TCPUD had previously mobilized (February 6th 
& 7th), installed the turbidity curtain and had partially installed two (2) of the anchor piers (out of an 
estimated 10 total) by the end of day Thursday, February 7, 2019.  Contractor and TCPUD crews had 
also installed manhole riser rings on top of the existing flat top manhole to mitigate increasing Lake 
Tahoe water levels and provide additional protection and to fortify the sewer bypass system.  The 
contractor had also completed rough excavation (12‐24” depth) of the existing trench line for the sewer 
repair.  Excavated material was placed adjacent and parallel to the trench alignment between the 
trench and the shoreline. 

On Friday, February 8, 2019, at around 8:30 am the Contractor requested on onsite meeting to discuss 
the increasing wind levels and wave action.  Tony Laliotis, Dan Lewis, and Jon LeRoy from the TCPUD 
met onsite and determined with the contractor that there was no safe means of protecting the 
construction equipment in place (barge, mini‐excavator on barge, and LARK) for the weather event 
forecasted for February 9th thru February 11th and the decision was made to demobilize the equipment.   

At 9:15 am that Friday, the contractor began towing their barge and equipment away from the 
construction site.  At approximately the same time, Tony Laliotis from the TCPUD spoke with Elizabeth 
Van Diepen from the North Basin Regulatory Unit of the Lahontan Regional Water Quality Control 
Board.  Tony discussed and informed Elizabeth that the turbidity curtain would be unprotected from the 
wind and wave actions (due to removal of the barge) and that it would likely be torn apart, washed on 
shore, or out into the Lake.  The decision was made to remove the turbidity curtain. 

Turbidity Discharge: 
At 12:30 pm that Friday, the contractors’ LARK returned to the site and began dismantling the turbidity 
curtain.  The curtain was completely removed and the contractor demobilize at 1:45 pm.  Due to wave 
action, turbidity readings were not taken at any time that Friday.  The turbid waters contained by the 
curtain at the construction site were discharge to the surrounding waters at approximately 12:45 pm to 
1:30 pm.  The primary cause of the turbidity release was caused by work during a period of high winds. 

LEGAL COMMITTEE AGENDA ITEM NO. 3 & 
AGENDA ITEM NO. VII.A



District staff maintained and continues to operate the sanitary sewer bypass 24/7.  No discharge of 
sanitary sewer occurred during the previous weather event and no further discharges of sewer are 
anticipated.   

Remobilization and Future Repair Work: 
On Tuesday, February 12th, the TCPUD installed a jobsite trailer along Edgewater Drive to house staff for 
an extended period of by‐pass operations.  District staff and the contractor believe that it will take 3‐4 
consecutive days to remobilize, re‐install the turbidity curtain, and complete the sewer pipe repair.  The 
TCPUD will suspend construction work until such time as a forecast of 5‐7 days with low winds and no 
weather events can be made.   Notifications will be sent prior to any planned remobilization. 

Attachments: 
Sewer Assessment District No. 4 (Cover Sheet and Location Map) 
Sewer Assessment District No. 4 (Sheet 20, Lateral A, Plan/Profile) 
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			Attachment	E	
	

1. Turbidity	Logs	(February	6th,	2019	thru	February	7th,	2019)	
2. Turbidity	Logs	(March	13th,	2019	thru	March	19th,	2019)	
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TCPUD	–	Dollar	Pt./Edgewater	Drive	

Emergency	Sewer	Repair	

As‐Built	(plan/profile)	

March	20,	2019	
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