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Resources Evaluated Relative to the Requirements of 
Section 4(f) and De Minimis Determination 

1 INTRODUCTION 

The US Department of Transportation’s (DOT’s) Federal Highway Administration (FHWA), the Tahoe 
Transportation District (TTD), the Tahoe Regional Planning Agency (TRPA), the California Department of 
Transportation (Caltrans), and the Nevada Department of Transportation (NDOT), in coordination with the 
City of South Lake Tahoe and Douglas County, are proposing to realign US 50 and complete other 
transportation improvements along, and within the vicinity of, the US 50 corridor in Stateline, Nevada, and 
South Lake Tahoe, California, to create the opportunity for economic revitalization in this tourist/casino core 
area. The project extends from 0.25 miles southwest of Pioneer Trail in South Lake Tahoe to Nevada State 
Route (SR) 207 (Kingsbury Grade) in Douglas County (see Exhibit 1). The project name is US 50/South Shore 
Community Revitalization Project (proposed project).  

Section 4(f) of the Department of Transportation Act of 1966 (Section 4[f]) codified in Federal law at 
49 United States Code (USC) 303, declares that “[i]t is the policy of the United States Government that 
special effort should be made to preserve the natural beauty of the countryside and public park and 
recreation lands, wildlife and waterfowl refuges, and historic sites.” A similar provision was added to Title 23 
USC 138, which applies only to the Federal-Aid Highway Program.  

Section 4(f) specifies that “[t]he Secretary [of Transportation] may approve a transportation program or 
project… requiring the use of publicly owned land of a public park, recreation area, or wildlife and waterfowl 
refuge of national, State, or local significance, or land of an historic site of national, state, or local 
significance (as determined by the federal, state, or local officials having jurisdiction over the park area, 
refuge, or site) only if –  

(1) there is no prudent and feasible alternative to using that land; and 

(2) the program or project includes all possible planning to minimize harm to the park, recreation area, 
wildlife and waterfowl refuge, or historic site resulting from the use.” 

Section 4(f) further requires consultation with the Department of the Interior and, to the extent applicable, 
the involved offices of the Departments of Agriculture and Housing and Urban Development in developing 
transportation projects and programs which use land protected by Section 4(f). (For the proposed project, 
the Departments of Agriculture and Housing and Urban Development are not involved in Section 4[f] 
compliance.) 

In general, a Section 4(f) “use” occurs with a DOT-approved project or program when 1) Section 4(f) land is 
permanently incorporated into a transportation facility; 2) when there is a temporary occupancy of 
Section 4(f) land that is adverse in terms of the Section 4(f) preservationist purposes, as determined by 
specified criteria (23 Code of Federal Regulations [CFR] 771.135[p][7]; and 3) when Section 4(f) land is not 
incorporated into the transportation project, but the project’s proximity impacts are so severe that the land’s 
activities, features, or attributes that qualify a resource for protection under Section 4(f) are substantially 
impaired (i.e., called constructive use) 23 CFR 771.135(p)(1) and (2). 
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Exhibit 1 Project Location 
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2 SECTION 4(f) DE MINIMIS IMPACT EVALUATION REQUIREMENTS 

Section 6009 (a) of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU) amended 49 USC 303 and 23 USC 138 to allow the DOT to determine that certain uses of Section 
4(f) land will have only “de minimis impacts” on a protected Section 4(f) resource. When this is the case, and the 
responsible official with jurisdiction over the resource agrees in writing, the Section 4(f) process is simplified.  

The FHWA may determine that a transportation use of Section 4(f) property, after consideration of any 
impact avoidance, minimization, and mitigation or enhancement measures, results in a de minimis impact 
on that property. No further Section 4(f) evaluation is required, if a de minimis impact is found. De minimis 
impact findings must be made for the individual Section 4(f) resources when there are multiple resources 
present on a property. De minimis impact criteria and associated determination requirements are different 
for historic sites than for parks, recreation areas, and wildlife and waterfowl refuges.  

For historic sites, de minimis impact means that FHWA has determined, in accordance with 36 CFR part 800 
that no historic property is affected by the project or that the project will have “no adverse effect” on the 
historic property in question (23 CFR 774.17[1]).  

For parks, recreation areas, and wildlife and waterfowl refuges, a de minimis impact is one that will not 
adversely affect the features, attributes, or activities qualifying the property for protection under Section 4(f) 
(23 CFR 774.17[2]). 

A de minimis impact determination requires agency coordination and public involvement as specified in 
23 CFR 774.5(b). The regulation has different requirements depending upon the type of Section 4(f) 
property that would be used.  

For historic sites, the consulting parties identified in accordance with 36 CFR 800 must be consulted. The 
official(s) with jurisdiction must be informed of the intent to make a de minimis impact determination and 
must concur in a finding of no adverse effect or no historic properties affected in accordance with 
36 CFR 800. Compliance with 36 CFR 800 satisfies the public involvement and agency coordination 
requirement for de minimis impact findings for historic sites. Additionally, FHWA may make a de minimis 
finding only if the project would have no adverse effect on the historic site or other historic properties, the 
state historic preservation officer provides written concurrence, and the finding has been developed in 
consultation with the applicable parties [49 USC 303(d)(1)(A) and 49 USC 303(d)(2)]. (For the proposed 
project, no historic sites that qualify for Section 4[f] protection would be affected.) 

For parks, recreation areas, or wildlife and waterfowl refuges, the official(s) with jurisdiction over the property 
must be informed of the intent to make a de minimis impact determination, after which an opportunity for 
public review and comment must be provided. After considering any comments received from the public; 
incorporating all possible planning to minimize harm to the park, recreation area, and wildlife and waterfowl 
refuge; and if the official(s) with jurisdiction concurs in writing that the project will not adversely affect the 
activities, features, or attributes that make the property eligible for Section 4(f) protection, then FHWA may 
finalize the de minimis impact determination [49 USC 303(c), 49 USC 303(d)(1)(B), and 49 USC 303(d)(3)]. 
The public notice and opportunity for comment as well as the concurrence for a de minimis impact 
determination may be combined with similar actions undertaken as part of the NEPA process. (For the 
proposed project, the Section 4[f] resource considered for a de minimis impact is a public park.) 

3 PURPOSE AND NEED FOR THE ACTION 

The overall purpose of this project is to make improvements to the US 50 corridor consistent with the Loop 
Road System concept referenced in historical planning documents, such as the Tahoe Regional Planning 
Compact (Table 1-1 in Chapter 1, “Introduction,” of the EIR/EIS/EIS); reduce congestion; improve vehicle, 
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pedestrian, and bicycle safety; advance multi-modal transportation opportunities; improve the environmental 
quality of the area; enhance visitor and community experience; and promote the economic vitality of the 
area. The project also provides the opportunity to develop a complete street—a street designed and operated 
to enable safe access for all users, including pedestrians, bicyclists, motorists, and transit riders of all ages 
and abilities—in the main tourist core of the Stateline area. The purpose and need for the project is further 
discussed in Chapter 1, “Introduction,” of the EIR/EIS/EIS. 

The project is proposed to address existing transportation deficiencies and future transportation needs 
along the US 50 corridor between Pioneer Trail and SR 207, to alleviate cut-through traffic in local 
neighborhoods in the City of South Lake Tahoe, to enhance pedestrian and bicycle safety and mobility, to 
improve transit access, and to support community revitalization goals. The community within the US 50 
corridor has expressed a demand for transportation improvements to create well-designed, safer facilities 
that balance the needs of pedestrian, bicycle, transit, and private vehicle access while respecting the unique 
environmental setting of the Lake Tahoe Basin. Revitalization goals included creating more walkable, transit-
served public space in the tourist/casino core through public and private investment, which would promote 
economic vitality. 

4 DESCRIPTION OF THE PROJECT ALTERNATIVES 

TTD is proposing to realign US 50 to circle around the south side of the tourist/casino core following the 
existing Lake Parkway alignment, which would achieve the goals and the purpose and need for the project 
summarized above.  

To aid informed decision-making and public participation, an environmental review process has been 
conducted by TTD, including preparation of an environmental document (i.e., a joint environmental impact 
report pursuant to the California Environmental Quality Act (CEQA), environmental impact statement 
pursuant to the National Environmental Policy Act (NEPA), and environmental impact statement pursuant to 
TRPA requirements [EIR/EIS/EIS]).  

There are five project alternatives being considered for implementation, consisting of four build alternatives 
(Alternatives B, C, D, and E) and one no build alternative (Alternative A). Three build alternatives (Alternatives 
B through D) would construct a new roadway that would realign the existing US 50 from a point just west of 
the Pioneer Trail/US 50 intersection to the point where Lake Parkway meets US 50 in Nevada. In addition to 
the roadway realignment, all of the realignment alternatives (Alternatives B through D) would also include a 
new pedestrian bridge over the new US 50 alignment providing a connection between the tourist core and 
Van Sickle Bi-State Park, enhanced bicycle and pedestrian facilities and connectivity, enhanced transit 
features, environmental improvements, housing and business displacement, relocation assistance for 
displacees, and the potential for new mixed-use developments that could accommodate those that would be 
displaced. One build alternative (Alternative E) would construct a raised pedestrian walkway over the existing 
US 50 within the portion of the tourist core along the resort-casinos. A more detailed description of the 
alternatives is included in Chapter 2, “Proposed Project and Project Alternatives,” of the Draft EIR/EIS/EIS. 

4.1.1 Alternative A: No Build (No Project or No Action) 
With Alternative A there would be no improvements to existing US 50, Lake Parkway, or other roadways 
within the project site boundaries. The current road alignment and lane configuration would remain the 
same, consistent with Exhibit 2-1 in Chapter 2 of the Draft EIR/EIS/EIS. At this time, no specific 
improvements to existing US 50 are planned. 
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4.1.2 Alternative B: Triangle (Locally Preferred Action) 
Alternative B would construct a new alignment of US 50 to the southeast of existing US 50 from just west of 
the Pioneer Trail intersection in California to Lake Parkway in Nevada. The new alignment would begin at a 
new Pioneer Trail intersection located to the west of the existing intersection, and proceed south along 
existing Moss Road. It would then turn east onto the Montreal Road alignment, passing behind (southeast 
of) the Heavenly Village Center shopping complex, and continuing along the existing Montreal Road and Lake 
Parkway alignments before ending at a new two-lane roundabout at the existing US 50/Lake Parkway 
intersection. Exhibit 2-2 of the Draft EIR/EIS/EIS provides an overview of the realignment of US 50, 
intersection improvements, and travel patterns associated with Alternative B (see Chapter 2 of the Draft 
EIR/EIS/EIS). 

ROAD NETWORK CHANGES AND OTHER IMPROVEMENTS 
The new US 50 alignment would have four 11-foot wide travel lanes, 5-foot wide shoulders, and turn pockets 
at major intersections and driveways. New signalized intersections along the new US 50 would be located at 
Heavenly Village Way and the driveway entrance to Harrah’s. The existing segment of US 50 between 
Pioneer Trail and Lake Parkway would be relinquished to the City of South Lake Tahoe in California, and 
Douglas County in Nevada. New US 50 would become Caltrans and NDOT right-of-way. 

Between Park Avenue and Lake Parkway, the existing US 50 would be reduced to one travel lane in each 
direction, with landscaped medians, and left-turn pockets at major intersections and driveways. Bicycle 
lanes and sidewalks would be added and/or upgraded throughout the project site. A pedestrian bridge would 
be constructed over the new US 50 alignment approximately 250 feet south of the proposed new 
intersection at the Harrah’s entrance driveway near the California/Nevada state line connecting the Van 
Sickle Bi-State Park to the tourist core area. The bridge would likely include either a single-span, cast-in-
place, concrete box girder design or steel truss bridge design. Aesthetic treatments would be included in the 
design and construction of the bridge to be compatible with the surrounding natural and human 
environment and to note the California/Nevada state line. The bridge would be designed to serve as an 
attraction for visitors to the area and a gateway into Van Sickle Bi-State Park from the tourist core.  

On the mountain side of new US 50, the pedestrian bridge would connect to a 10-foot wide sidewalk that 
would run parallel to and extend the length of new US 50 to the main park entrance at Heavenly Village Way. 
The sidewalk would include a marked entrance crossing and connection to the existing sidewalk on the west 
side of the park entrance roadway. The sidewalk would be set back from the new retaining wall and 
topographically separated from new US 50 along most of its length.  

On the lake side of new US 50, the pedestrian bridge would be connected to a new path that would run the 
length of the Conservancy parcel between the Harrah’s surface parking lot and Forest Suites Resort. The 
path would then either skirt around Bellamy Court on the existing sidewalk and connect with the sidewalk on 
the western side of Transit Way, or involve construction of a new path on the north side of Transit Way, 
leading users to the Explore Tahoe: Urban Trailhead building, which is an inter-agency visitor center designed 
to promote recreation and environmental education about Lake Tahoe. The improvements along Bellamy 
Court and Transit Way would be limited and would include striping and new signage directing visitors to the 
pedestrian bridge.  

The location of the pedestrian bridge and connecting path is shown in Exhibits 2-2 through 2-4 in Chapter 2 
of the Draft EIR/EIS/EIS and in the illustrations in Attachment 2 of this report. Exhibit 2-5 shows a 
conceptual illustration of the proposed pedestrian bridge as viewed from the proposed signalized entrance 
to Harrah’s. Exhibit 2-6 shows a conceptual illustration of the proposed pedestrian path on the Conservancy 
parcel extending from Bellamy Court to the proposed pedestrian bridge. 

Given the topography of the proposed new route for US 50, retaining walls would be needed along the 
southern side of the roadway. The retaining walls would be constructed in the area from the entrance road to 
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Van Sickle Bi-State Park to about 900 feet east of Harrah’s Driveway. The walls would range in maximum 
height from 6 feet to 18 feet. The width of the paved surface of Lake Parkway currently varies from about 35 
feet to 45 feet. The expanded four-lane roadway would range in width from 59 feet to 112 feet. The retaining 
walls would be given context-sensitive aesthetic treatments as depicted in the illustrations in Attachment 2 
of this report. 

INTERSECTION IMPROVEMENTS 
Alternative B would result in modifications to the following intersections within the project site: 

 Existing US 50/New US 50/Pioneer Trail 
 Existing US 50/Park Ave/Heavenly Village Way 
 Existing US 50/La Salle Street 
 Existing US 50/Friday Avenue  
 Existing US 50/Stateline Avenue 
 New US 50/Heavenly Village 
 New US 50/Harrah’s Driveway 
 Existing US 50/New US 50/Lake Parkway 
 Stateline Avenue/Lake Parkway/Pine Boulevard 

The configuration of these intersections with Alternative B are shown in Exhibit 2-2 (see Chapter 2 of the 
Draft EIR/EIS/EIS). 

RIGHT-OF-WAY ACQUISITION NEEDS 
The Alternative B realignment of US 50 would require the acquisition of right-of-way. The right-of-way needs 
would include both partial and full acquisition of parcels within the project site. The number and type of 
affected parcels are listed in Chapter 2 and Appendix B of the Draft EIR/EIS/EIS. 

MIXED-USE REDEVELOPMENT SITES 
Alternative B includes the potential future redevelopment of three sites within the project site to include a mix 
of residential and commercial uses. The purpose of the redevelopment sites would be to provide potential 
relocation opportunities for dislocated residents and business owners close in the immediate vicinity. Exhibits 
2-9 and 2-10 of the Draft EIR/EIS/EIS show the location and potential mix of uses that could be developed at 
these sites through a future public private partnership (see Chapter 2 of the Draft EIR/EIS/EIS). 

PARK ENTRANCE 
Alternative B includes extensive changes to the existing intersection at the entrance to Van Sickle Bi-State 
Park at Heavenly Village Way. The Heavenly Village Way/new US 50 intersection would be signalized and the 
width of the crossing to access Van Sickle Bi-State Park would increase from a 2-lane roadway crossing to a 
4-lane roadway crossing. As shown in the illustrations in Attachment 2, context-sensitive design solutions, 
including new entrance signage, sidewalk improvements, and aesthetic pavement treatments, would be 
incorporated into the project to enhance the entrance to the park relative to existing conditions.  

4.1.3 Alternative C: Triangle One-Way 
The alignment of Alternative C would be the same as Alternative B for the route along existing Montreal Road 
and Lake Parkway. However, Alternative C would involve one-way travel within the tourist core and on the 
realigned highway to the southeast. It would reduce right-of-way needs relative to Alternative B, as described 
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herein. Exhibit 2-3 in Chapter 2 of the Draft EIR/EIS/EIS provides an overview of the roadway network, 
intersection improvements, and travel patterns associated with Alternative C.  

ROAD NETWORK CHANGES AND OTHER IMPROVEMENTS 
Alternative C would split eastbound and westbound directions on US 50 from the Park Avenue/Heavenly 
Village/US 50 intersection in California to Lake Parkway/US 50 intersection in Nevada. Eastbound US 50 
would remain in place as under existing conditions, while westbound US 50 would be realigned onto a new 
alignment along Lake Parkway southeast of existing US 50. Both eastbound and westbound US 50 would 
have turn pockets at major intersections and driveways, and would add and/or upgrade bicycle lanes and 
sidewalks.  

Travel lanes along the eastbound and westbound segments would be 11 feet wide. New signalized 
intersections would be located on westbound US 50 at Heavenly Village Way and the entrance driveway off 
existing Lake Parkway to Harrah’s. Caltrans and NDOT would be required to accept the right-of-way along 
both segments of US 50 for those portions in their respective state, and the City of South Lake Tahoe and 
Douglas County would need to relinquish the right-of-way along Lake Parkway, Montreal Road, and other 
local roadways affected by Alternative C. A pedestrian bridge would be constructed over westbound US 50 
near the California/Nevada state line connecting the Van Sickle Bi-State Park to the Stateline area, as 
described above for Alternative B. 

INTERSECTION IMPROVEMENTS 
Alternative C would result in modifications to the same intersections identified for Alternative B above, but 
with configurations to accommodate one-way travel. 

RIGHT-OF-WAY ACQUISITION NEEDS 
The Alternative C realignment of US 50 would require the acquisition of right-of-way similar to that which 
would occur for Alternative B. The right-of-way needs would include both partial and full acquisition of 
parcels within the project site. The number and type of affected parcels are listed in Chapter 2 and 
Appendix B of the Draft EIR/EIS/EIS. 

MIXED-USE REDEVELOPMENT SITES 
Alternative C includes the potential future redevelopment of the same three sites within the project site as 
Alternative B for the purpose of providing relocation opportunities to the dislocated residents and business 
owners. 

PARK ENTRANCE 
Alternative C includes extensive changes to the existing intersection at the entrance to Van Sickle Bi-State 
Park, as described above for Alternative B. 

4.1.4 Alternative D: Project Study Report Alternative 2 
Alternative D is similar to Alternative B in that it would construct a new alignment for US 50 to the southeast 
of existing US 50 from the Pioneer Trail intersection in California to Lake Parkway in Nevada. The relocated 
US 50/Pioneer Trail intersection would be further north than the Alternative B alignment. Exhibit 2-4 in 
Chapter 2 of the Draft EIR/EIS/EIS provides an overview of the realignment of US 50, intersection 
improvements, and travel patterns associated with Alternative D. 



Section 4(f) De Minimis Finding   

 TTD/TRPA/FHWA 
8 US 50/South Shore Community Revitalization Project Section 4(f) De Minimis Finding 

ROAD NETWORK CHANGES AND OTHER IMPROVEMENTS 
The new US 50 alignment associated with Alternative D would begin at a reconstructed Pioneer Trail 
intersection, and proceed east on a new roadway between existing Echo Road and Fern Road. It would then 
turn north onto the Montreal Road alignment, passing behind the Heavenly Village Center shopping complex, 
and continuing along the existing Montreal Road and Lake Parkway alignments before ending at a new two-
lane roundabout at the existing US 50/Lake Parkway intersection.  

The new US 50 alignment would have four 11-foot wide travel lanes, 5-foot wide shoulders, and turn pockets 
at major intersections and driveways. New signalized intersections would be located at US 50/Heavenly 
Village Way and the driveway entrance to Harrah’s from US 50. The existing segment of US 50 between 
Pioneer Trail and Lake Parkway would be relinquished to the City of South Lake Tahoe in California and to 
Douglas County in Nevada. New US 50 would become Caltrans and NDOT right-of-way.  

Between Park Avenue and Lake Parkway, the existing US 50 would be reduced to one lane in each direction, 
with landscaped medians and left-turn pockets at major intersections and driveways. Bicycle lanes and 
sidewalks would be added and/or upgraded throughout the project site. A pedestrian bridge would be 
constructed over the new US 50 alignment near the California/Nevada State Line connecting the Van Sickle 
Bi-State Park to the Stateline area, as described above in Alternative B.  

INTERSECTION IMPROVEMENTS 
The intersection improvements associated with Alternative D would be the same as Alternative B, except the 
location of the relocated US 50/Pioneer Trail intersection; the alignment of this intersection would be further 
north relative to Alternative B. Alternative D also includes a proposed 2-lane roundabout at the US 50/Lake 
Parkway intersection with an option to signalize this intersection. 

RIGHT-OF-WAY ACQUISITION NEEDS 
The Alternative D realignment of US 50 would require the acquisition of right-of-way. The right-of-way needs 
would include both partial and full acquisition of parcels within the project site. The number and type of 
affected parcels are listed in Chapter 2 and Appendix B of the Draft EIR/EIS/EIS. 

MIXED-USE REDEVELOPMENT SITES 
Like Alternative B, Alternative D includes the potential future redevelopment of three sites within the project 
site to include a mix of residential and commercial uses that could be relocation opportunities for dislocated 
residents and business owners. Exhibits 2-11 and 2-12 of the Draft EIR/EIS/EIS show the location and a 
potential mix of uses that could be developed at these sites through a future public private partnership (see 
Chapter 2 of the Draft EIR/EIS/EIS). 

PARK ENTRANCE 
Alternative D includes extensive changes to the existing intersection at the entrance to Van Sickle Bi-State 
Park, as described above for Alternative B. 

4.1.5 Alternative E: Skywalk 
Alternative E would feature a concrete deck over the entire width and length of existing US 50 within the 
tourist core between a location about 100 feet south of Stateline Avenue and a location near the northern 
end of the Montbleu Resort (about 450 feet south of Lake Parkway). The deck would serve as a pedestrian 
“skywalk” facility or pedestrian walkway along the resort-casinos. The width would be approximately 75 feet. 
The skywalk would be constructed on 4-feet wide columns spaced approximately 20 feet on center running 
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along both sides of the highway for the entire length of the bridge. The purpose of the skywalk would be to 
enhance pedestrian facilities and separate pedestrians from the highway through the tourist core near the 
resort-casinos to allow for improved traffic flow. Alternative E would avoid the need to acquire property and 
displace uses and people in the existing community. Exhibit 2-13 in Chapter 2 of the Draft EIR/EIS/EIS 
shows a plan view illustrating the conceptual layout of Alternative E. 

ROAD NETWORK CHANGES 
The configuration of US 50 would remain as it is today, except that the signal and at-grade pedestrian 
scramble between Hard Rock and Montbleu would be removed. 

The improvements on Stateline Avenue would be the same as that which would occur for Alternative B.  

INTERSECTION IMPROVEMENTS 
Alternative E would affect the following intersections in the project site: 

 US 50/Stateline Avenue 
 The signal and at-grade pedestrian scramble between Hard Rock and Montbleu 

RIGHT-OF-WAY ACQUISITION NEEDS 
Alternative E would be constructed entirely within the existing US 50 right-of-way and would not require any 
property acquisitions. Alternative E would not displace any residents or businesses.   

MIXED-USE REDEVELOPMENT SITES 
Alternative E does not include the potential future redevelopment sites associated with Alternatives B 
through D. Because Alternative E would not displace any residents or businesses, it would not be necessary 
to provide replacement housing or commercial space as part of this alternative. 

5 SECTION 4(f) RESOURCES 

The Section 4(f) properties that are located within the project site boundaries are shown on Exhibit 2. The 
resources within the project site include: 

 Van Sickle Bi-State Park straddling the California/Nevada state line south of Lake Parkway, with its main 
entrance located at the intersection of Heavenly Village Way and Lake Parkway. 

 Edgewood Tahoe Golf Course located at 100 Lake Parkway, on the northeast corner of the intersection 
of US 50 and Lake Parkway. 

 Friday’s Station located within the area of potential effect (APE), south of US 50 between Lake Parkway 
and SR 207.  

 Pony Express Rider statue located outside Harrah’s Lake Tahoe Casino Hotel and adjacent to US 50 
within the center of the study area. 

 Lincoln Highway/ Lake Tahoe Wagon Road is a short segment of the former Lake Tahoe Wagon Road 
and Lincoln Highway and is located south of the intersection of US 50 and SR 207. 
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Exhibit 2 Existing Resources Evaluated for Section 4(f) Protection 
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6 SECTION 4(f) DE MINIMIS DETERMINATION 

6.1 PUBLIC PARKS AND RECREATION AREAS - VAN SICKLE BI-STATE PARK 

Van Sickle Bi-State Park straddles the California/Nevada state line, located in City of South Lake Tahoe, 
California and Stateline, Nevada. The park opened in 2011. The Nevada Division of State Parks (NDSP) and 
the California Tahoe Conservancy (Conservancy) jointly manage the park. The Nevada Division of State Land 
(NDSL) and the Conservancy each own the portion within their state.  

The park encompasses approximately 720 acres, with the majority of the park located in Nevada 
(approximately 570 acres). The park has a forested landscape, dominated by a Jeffrey pine and white fir-
mixed conifer with stream environment zones, historic buildings, large granite outcrops, and at higher 
elevations, broad views of Lake Tahoe. The park is situated between the tourist/casino core and Heavenly 
Ski Resort with the main access for vehicles, pedestrians, and bicycles located at the intersection of Lake 
Parkway/Montreal Road and Heavenly Village Way/park entrance road. Parking is available within the park 
near the main entrance (Nevada Division of State Parks et al. 2005). 

The Van Sickle Bi-State Park Master Plan was prepared in 2005 by Nevada State Parks, California Division of 
Parks and Recreation, and California Tahoe Conservancy to guide the vision of the park. The Master Plan 
identified natural and cultural resources, outlined constraints on the site, and identified a plan for future 
uses. The following vision for the park was identified in the Master Plan:  

 To create a Bi-State Park with outstanding scenic and natural character for the protection of historical, 
archeological, ecological, geological, and other such values of statewide significance.  

 To create opportunities for compatible types of recreation. 

 Management will involve a balance between State agency operations, recreational resources and 
preservation of natural or cultural resources (Nevada Division of State Parks et al. 2005:28). 

The close proximity of the park to the concentrated bed base around the tourist/casino core provides visitors 
to the South Lake Tahoe and Stateline area with unique access to natural and cultural resources, as well as 
outdoor recreation opportunities that are within walking and biking distance of their lodging. Currently, 
visitors can use park facilities for picnicking, short or long day hikes, and biking. Trails within the park 
connect with nearby existing and planned regional trails, including the Tahoe Rim Trail, Daggett trail system, 
and South Tahoe Greenway. Historic structures within the park include a barn, small log cabin, and several 
housekeeping cabins all associated with a historic equestrian complex. Winter recreation opportunities 
within the park could include sledding, snowshoeing, and cross-country skiing. 

Other features located within Van Sickle Bi-State Park include an easement for South Tahoe Public Utility 
District (STPUD) and the Heavenly gondola. The STPUD easement contains two water supply tanks. Access to 
the water tanks for STPUD is obtained via paved access road located approximately 500 feet northeast of 
the main park entrance. The Heavenly gondola extends southeast through the park from just north of the 
main entrance. Towers supporting the gondola are located in the park and an easement exists for the 
gondola and its supporting towers. A Sierra Pacific high voltage line with an associated easement extends 
northeast through a portion of the westernmost area of the park.  

Currently, Van Sickle Bi-State Park has completed Phase I of its Master Plan. Future development of the park 
is planned to occur over the course of three more phases. Planned future visitor activities and facilities in 
the park will be expanded to include a visitor’s center, additional day use areas and parking, overnight 
cabins, and overnight camping that would include walk-in, group, and RV campsites. Interpretive signage 
regarding site history, natural resources, wildlife, and environmental stewardship is planned for the lower 
portion of the park near the main entrance and along trails throughout the park. Additionally, orientation 
signage will be installed at various locations in the park. 
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Alternatives B, C, and D would require permanent use of the frontage of Van Sickle Bi-State Park for right-of-
way and would result in indirect environmental effects on the park. The direct use and potential indirect 
impacts on Van Sickle Bi-State Park are summarized below. 

6.1.1 Right-of-Way Acquisition 

Alternatives B, C, and D would require acquisition of a strip of Conservancy-owned land along the southwest 
frontage of the park (see Exhibits 3 and 4). No right-of-way acquisition is needed in Nevada. Alternatives B 
and D would acquire up to 0.47 acres and Alternative C would acquire up to 0.20 acres of Conservancy-
owned land from the park. The amount of land within the park that would be acquired for the project right-of-
way represents less than 0.1 percent of the total acreage of the park (720 acres).  

The frontage of the park is along Lake Parkway and represents the visible landscape edge of the forest, 
which is a resource value important for the park. The frontage land does not contain recreational trails or 
other outdoor recreation facilities, but may be used for informal forest walking. One part of the frontage 
contains the entrance road, which is the main visitor access point. Visitors drive, bike, or walk across the 
frontage property to reach the interior of the park. This land also includes entrance signage for the park. 

Acquisition of land along the frontage of the park would not diminish continued access through the main 
entrance to the park. As part of the project, improvements to the park entrance would be made along 
construction of the new US 50/Heavenly Village Way/park entrance road intersection. The improvements 
would include a traffic-signal controlled pedestrian crosswalk and landscape design to enhance the arrival 
experience to the park. A visual simulation of improvements to the park entrance are shown in Exhibit 5. The 
small reduction in the size of the park resulting from the project’s right-of-way acquisition would not change the 
outdoor recreation resources, facilities, or activities or park. The landscape appearance of the park frontage 
would be changed, but would not be adversely affected. Use of natural materials, contoured grading, and tree 
replanting would create and attractive edge of the park visible from viewpoints along the new US 50 and 
walkways or sidewalks within the tourist/casino core. Resource attributes that qualify the resource for 
protection under Section 4(f) would either not be changed or, if altered, not be adversely affected.  

6.1.2 Temporary Disruption of Access during Construction 

Alternatives B, C, and D would involve temporary, construction-related activities along the new US 50 
immediately adjacent to Van Sickle Bi-State Park to implement roadway and intersection improvements, 
sidewalk installation and improvements, and construction of the pedestrian bridge connecting the 
tourist/casino core and the park. These construction activities would temporarily disrupt access to the park 
for vehicles and pedestrians because of the physical barriers caused by construction and the necessary 
safety zones that surround construction activities using heavy equipment. Because the project would 
implement Mitigation Measure 3.3-1 from the Draft EIR/EIS/EIS to establish detours and maintain access to 
public lands and recreation areas, the project would not adversely affect the activities, features, and 
attributes that qualify the resource for protection under Section 4(f). Furthermore, these construction activities 
would be considered a temporary occupancy of land and, thus, not considered a use within the meaning of 
Section 4(f) per 23 CFR 774.13(d) because:  

 construction activities that would disrupt access to Van Sickle Bi-State Park would be shorter in duration 
than the time needed for construction of the whole project; 

 the nature and magnitude of the construction activities would be minor, resulting in widening of an 
existing road and relocation of the entrance to the park;  

 construction of the project would not adversely affect the activities, features, and attributes that qualify 
the resource for protection under Section 4(f) on a temporary or permanent basis;  
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Exhibit 3 Van Sickle Bi-State Park Right-of-Way Acquisition – Alternatives B and D 
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Exhibit 4 Van Sickle Bi-State Park Right-of-Way Acquisition – Alternative C 
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 the construction activities themselves, including any flaggers or temporary barriers such as cones or 
fencing, would not result in permanent changes beyond those that would result from acquisition of park 
property described in Section 6.1.1, above; and 

 written concurrence from Conservancy and NDSP regarding the nature of the effects of construction 
activities on disruption of access to the park described herein is anticipated. 

6.1.3 Noise 

The noise analysis in the Draft EIR/EIS/EIS (see Section 3.15, “Noise and Vibration”) considered noise 
impacts at key gathering areas in the park; the locations were determined in consultation with NDSP and 
Conservancy staff and included existing gathering places, as well as future planned day-use and group 
camping facilities. Noise level changes at these locations would not be sufficient to be discernible at the 
modeled locations, as shown in Impact 3.15-3 (i.e., increases of less than 3 dB CNEL). People are able to 
begin to detect sound level increases of 3 dB in typical noisy environments [Caltrans 2013:2-45]). These 
less-than-significant noise level increases would occur, because the setback distance from the roadway 
edge, embankment next to the new US 50 alignment, intervening stand of trees, and topographical 
separation from the vehicles on the highway would attenuate the roadway noise. As such, Alternatives B, C, 
and D would not substantially diminish recreation user experience at these locations because of noise. For 
these reasons, the change in noise levels from increased traffic adjacent to the entrance to Van Sickle Bi-
State Park, compared to current conditions and the No Project Alternative, would not adversely affect the 
park (Wood Rodgers 2013). Alternative C would also align the westbound new US 50 right-of-way along the 
existing Montreal Road and Lake Parkway; however, this alternative would not increase the number of lanes 
above the existing roadway lanes. The project’s noise generation would not adversely affect the activities, 
features, and attributes that qualify Van Sickle Bi-State Park for protection under Section 4(f). Noise 
generated by the project would not be considered a constructive use for the purposes of Section 4(f). 

6.1.4 Visual Resources/Aesthetics 

The entrance appearance and arrival experience to the park would change with Alternatives B, C, and D, because 
the realigned highway would be wider than the current street and the entrance intersection would be redesigned, 
including traffic signal control. Context-sensitive design solutions have been developed with input from NDSP and 
the Conservancy and incorporated into the project to provide safe, traffic signal controlled crosswalks, enhance 
the park entry design features, and create visible and attractive wayfinding for pedestrian and vehicle access. For 
example, the new pedestrian bridge connecting the tourist/casino core to the park would serve as a gateway, 
visibly demarking the state line California and Nevada. It would also enhance pedestrian and bicycle access to 
the park and provide an arrival experience for park users not currently offered. Retaining walls would include 
aesthetic treatments using natural materials, and the main crosswalk would include grander design features than 
exist today. See illustrations depicting these aesthetic features in Attachment 2 of this report.  

As described in Section 3.7, “Visual Resources/Aesthetics,” recreation visitors to Van Sickle Bi-State Park 
would have little or no view of the highway once inside the park, because of screening by existing tree cover 
and topography, as well as replanting of trees where removal is unavoidable. Alternatives B, C, and D would 
not diminish recreation user experience within the park. For these reasons, the project would not have an 
adverse effect on the activities, features, and attributes that qualify the resource for protection under 
Section 4(f) from the visual changes that would occur with the realigned US 50 along Lake Parkway. 
Exhibit 5 presents an illustration of the proposed entrance changes. 

6.1.5 Permanent Access Improvements 

Alternatives B, C, and D would include improved signage, paths, and trails for bicycles and pedestrians, a 
signalized crosswalk, and the construction of a pedestrian bridge over the new US 50, which would connect 
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Van Sickle Bi-State Park to the tourist/casino core for pedestrians and bicyclists. This would result in an 
increase in public access compared to the single existing crosswalk at the stop-sign controlled intersection 
of Heavenly Village Way/Montreal Road/park entrance road. Alternatives B, C and D would also include 
intersection improvements at Heavenly Village Way to facilitate access to Van Sickle Bi-State Park by all 
transportation modes (i.e., automobile, pedestrian, bicycle, transit). The proposed pedestrian bridge and 
enhanced main entrance to the park would provide substantially improved access to the park with enhanced 
connectivity to the tourist/casino core. For these reasons, the project would result in a beneficial effect on 
the activities, features, and attributes that qualify the resource for protection under Section 4(f). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 5 Van Sickle Bi-State Park Entry Simulation 
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7 COORDINATION 

TTD, FHWA, Caltrans, the Conservancy, and NDSP have coordinated regarding the project’s potential 
Section 4(f) impacts on Van Sickle-Bi State Park. TTD and FHWA have also coordinated with the California 
and Nevada State Historic Preservation Officers (SHPO). A summary of the coordination and consultation 
activities for the purposes of Section 4(f) is included in Table 2. Meeting notes from the Van Sickle Bi-State 
Park coordination meetings are included in Attachment 1 of this report. The outcome of these efforts are 
described below, under “Measures to Minimize Harm.” 

Table 2 Section 4(f) Evaluation Consultation Summary 
Date Form Participants General Topic(s) 

January 10, 2014 Meeting NDSP, Conservancy, TTD, FHWA-CA, FHWA-NV, 
Caltrans, Wood Rodgers, Ascent Environmental 

Discuss potential Section 4(f) issues related to Van 
Sickle Bi-State Park and next steps. 

October 20, 2014 Meeting NDSP, Conservancy, TTD, FHWA-CA, FHWA-NV, 
Caltrans, Wood Rodgers, Ascent Environmental, 
Design Workshop 

Discuss project effects on Van Sickle Bi-State Park and 
conduct site visit to support illustrations. 

August 11, 2015 Meeting NDSP, Conservancy, TTD, Wood Rodgers, 
Ascent Environmental, Design Workshop 

Review and discuss draft illustrations depicting project 
elements in the context of Van Sickle Bi-State Park. 

January 21, 2016 Meeting NDSP, Conservancy, TTD, FHWA-CA, FHWA-NV, 
Wood Rodgers, Ascent Environmental 

FHWA decision on use of the Joint Planning Exception; 
mitigation of impacts on Van Sickle Bi-State Park (e.g., 
pedestrian access to park, retaining wall aesthetic 
treatment, aesthetic treatment for entrance) 

December 2015 Letter sent seeking  
Section 106 

concurrence along 
with reports  

Nevada SHPO Submittal of Nevada ASR and the Nevada HRER for 
SHPO concurrence on conclusions. 

October 3, 2018 Section 4(f) 
Concurrence Letter 

Conservancy and NDSP Concurrence with de minimis finding for Van Sickle Bi-
State Park.  

September 28, 2018 Section 106 
Concurrence Letter 

Nevada SHPO Concurrence with findings in the Nevada ASR and 
Nevada HRER. 

Source: Compiled by Ascent in 2016 and updated in 2018 

As discussed previously, cultural resource reports prepared for the project identified historic properties and 
evaluated the project’s impact on NRHP-eligible or listed properties in accordance with ACHP’s Criteria of 
Adverse Effect (36 CFR 800.5 [a][1]). The Architectural Inventory Report for the Nevada Portion of the 
US 50/South Shore Community Revitalization Project identified three historic properties within the Nevada 
portion of the study area that are on or are eligible for listing on the NRHP (NDOT 2015:32). The Draft 
Archaeological Survey Report for the California Portion of the US 50/South Shore Community Revitalization 
Project did not identify any historic properties within the California portion of the study area that are on or 
eligible for listing on the NRHP (Caltrans 2015:32). The cultural reports concluded that the project would not 
adversely affect any of the three historic properties identified in the Nevada portion of the study area. These 
cultural reports have been submitted to the Nevada SHPO. The cultural reports for the California portion of 
the study area were not required to be submitted to the California SHPO because there were no historic 
properties identified that would be affected by the project.  

The public had an opportunity to comment on the proposed Section 4(f) de minimis finding during a 75-day 
comment period beginning on April 24, 2017 and ending on July 7, 2017. Summaries of comments on the 
Section 4(f) de minimis finding are included here with a response to each comment. (Note: The original 
comment letters and all comments with responses are included in Appendix O of the US 50/South Shore 
Community Revitalization Project Final EIR/EIS/EIS.) 
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The U.S. Department of Interior noted they have no comments on the Section 4(f) analysis. The comment is 
noted for consideration by decision makers. 

The Conservancy and NDSP provided comments on the Section 4(f) analysis. They expressed concern about 
potential discrepancies between the proposed pedestrian bridge shown in Exhibits 2-2 through 2-4 of the 
Draft EIR/EIS/EIS and the Key Plan shown in Attachment 2 of this report and contend that the Gondola Vista 
development no longer allows the pathway location agreed upon by the parties. Images depicting the 
sidewalk connecting the proposed pedestrian bridge to the main entrance of Van Sickle Bi-State Park were 
presented to NDSP and the Conservancy at a meeting on August 11, 2015. The notes from that meeting 
(included in Attachment 1 of this report) indicate that in preparing the Key Plan, the illustrator took artistic 
liberties that deviated from the plans shown in the Geometric Approval Drawings (GAD; included in 
Appendix B of the Draft EIR/EIS/EIS). The GAD shows the sidewalk hugging the wall and minimizing right-of-
way needs. The path as depicted would require additional right-of-way. The commenter is correct that the 
development of the Gondola Vista project would limit the ability to create a meandering path within the 
boundaries of the Gondola Vista property. However, portions of the path extending beyond the Gondola Vista 
property to the main entrance could be designed to include a meandering element through final design. (See 
also the discussion under the header “Project Refinements to Alternative B” in Section 2.4.2, “Alternative B: 
Triangle (Locally Preferred Action),” of this Final EIR/EIS/EIS.) The appearance and context-sensitive 
aesthetic treatments of the tiered retaining walls along the mountain side of realigned US 50 would be 
retained as an element of the project; the configuration of these walls to accommodate the driveway to the 
Gondola Vista property would be refined accordingly during detailed design development following 
environmental review. The commenters concerns related to the path have been resolved through on-going 
discussions with TTD since publication of the Draft EIR/EIS/EIS, as indicated in the Section 4(f) concurrence 
letter included below in Section 11, “Concurrence from Officials with Jurisdiction.”  

As identified in Response to Comment 12-76, the Tahoe Area Sierra Club referred to Section 4.5, “De 
Minimis Findings for Section 4(f),” and asserted that because there is no baseline scenic inventory, it cannot 
be concluded that there are no visual resource impacts to Van Sickle Bi-State Park. As stated on page 3.7-4 
of the Draft EIR/EIS/EIS, “Because [Van Sickle Bi-State Park] is relatively new (opened in summer 2011), the 
park has not yet been officially added to TRPA’s list of public recreation areas.” Additionally, recreation users 
in Van Sickle Bi-State Park would have limited views of the project because, as stated on page 3.7-4 of the 
Draft EIR/EIS/EIS, “the majority of the park is set back and separated from Lake Parkway by existing private 
parcels (Exhibit 2-1), except at the park entrance and a short section of frontage near the state line,” and as 
described on page 3.7-28 of the Draft EIR/EIS/EIS, “Recreationists at Van Sickle Bi-State Park would have 
little or no view of the project site once inside the park because of screening by topography and existing tree 
cover.” Therefore, characterization of the existing scenic baseline is described and assessed to the extent 
necessary for analysis of project impacts in the Draft EIR/EIS/EIS. 

The Tahoe Area Sierra Club also stated that noise impacts on the park are uncertain. A summary of the noise 
analysis conducted for potential impacts on the park from the project is included in Section 6.1.3, “Noise,” 
above. This summary concludes, “the project’s noise generation would not adversely affect the activities, 
features, and attributes that qualify Van Sickle Bi-State Park for protection under Section 4(f).” 

Bruce Grego provided a comment asserting that the Draft EIR/EIS/EIS does not provide a Section 4(f) 
evaluation. As shown herein and in Appendix D of the Draft EIR/EIS/EIS, a Section 4(f) evaluation has been 
conducted for the project.  

Coordination activities with Nevada SHPO, the Conservancy, and NDSP were completed after the comment 
period for the proposed Section 4(f) de minimis finding closed. Coordination with California SHPO was not 
required because there were no historic properties identified for the California portion of the project site that 
would be affected by the project. Because Nevada SHPO, the Conservancy, and NDSP provided concurrence 
that there would be no adverse impacts, FHWA can determine that the effects of the proposed project on 
Section 4(f) resources are de minimis and the requirements of 23 USC 138 and 149 USC 303 would be 
satisfied. 
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8 MEASURES TO MINIMIZE HARM 

As a result of coordination between TTD, FHWA, Caltrans, Conservancy, and NDSP, the following design 
features are incorporated into Alternatives B, C, and D to minimize the potential for adverse impacts on 
existing activities at Van Sickle-Bi State Park: 

 The pedestrian bridge overcrossing and trail connection leading to the Urban Trailhead visitor center in 
Heavenly Village and providing enhanced access between the tourist/casino core and the park. This 
enhances overall access and connectivity between the primary lodging/tourist activity areas and Van 
Sickle Bi-State Park. The pedestrian bridge provides a safe, grade-separated access for visitors crossing 
the new US 50 and a facility designed to attract visitors to the park, e.g., demarking the 
California/Nevada state line. Detailed design development will occur in coordination with Conservancy 
and NDSP staff.  

 The aesthetic treatment of the retaining wall and graded slope along the park frontage on the mountain 
side of new US 50 was designed to maintain the rural, open space experience of the park, such as 
through the use of natural materials and tree replanting. Articulation (i.e., breaks in the wall, separated 
by landscaped area) and rock treatments were added to the retaining walls and context-sensitive design 
was applied. 

 The gateway/main entrance to Van Sickle-Bi State Park would be enhanced (Exhibit 5) and aesthetic 
crossing treatments would be used at the Heavenly Village/new US 50/park entrance road intersection. 

9 SECTION 4(f) DE MINIMIS FINDINGS 

9.1 PARKS, RECREATION AREAS, AND REFUGES 

A determination of de minimis impact on parks, recreation areas, and wildlife and waterfowl refuges, may be 
made when all three of the following criteria are satisfied: 

1. The transportation use of the Section 4(f) resource, together with any impact avoidance, minimization, 
and mitigation or enhancement measures incorporated into the project, does not adversely affect the 
activities, features, and attributes that qualify the resource for protection under Section 4(f). 

Finding: As described herein, the small amount of parkland to be permanently incorporated into the 
project right-of-way would be less than 0.1 percent of the acreage of the Van Sickle Bi-State Park. 
Additionally, potential impacts of the project related to visual resources and noise would not adversely 
affect the activities, features, and attributes that qualify the resource for protection under Section 4(f).  

The project would result in beneficial effects related to public access and connectivity between the 
tourist/casino core and the park, which would be enhanced through: 

 improved signage, paths and trails for bicycles and pedestrians,  
 intersection improvements at Heavenly Village Way,  
 a signalized crosswalk, and  
 the construction of a pedestrian bridge over the new US 50. 

2. The public has been afforded an opportunity to review and comment on the effects of the project on the 
protected activities, features, and attributes of the Section 4(f) resource. 



Section 4(f) De Minimis Finding   

 TTD/TRPA/FHWA 
20 US 50/South Shore Community Revitalization Project Section 4(f) De Minimis Finding 

Finding: The preliminary finding was released and made available for public comment for a period of 75 
days, concurrent with the public comment period for the Draft EIR/EIS/EIS, which included a combined 
public hearing. FHWA has considered all comments received on the proposed de minimis impact. 

3. The official(s) with jurisdiction over the property are informed of DOT's intent to make the de minimis 
impact determination based on their written concurrence that the project will not adversely affect the 
activities, features, and attributes that qualify the property for protection under Section 4(f). 

Finding: TTD informed the Conservancy and NDSP of the proposed de minimis impact finding proposed 
to be made by FHWA. Alternative B is selected as the preferred alternative. The Conservancy and NDSP 
provided written concurrence on October 3, 2018 that the project would not adversely affect the 
activities, features, and attributes that qualify the resource for protection under Section 4(f) (see Chapter 
5, “Consultation and Coordination” of this Final EIR/EIS/EIS).  

Based on the findings to date, Alternatives B, C, and D would result in a de minimis impact on Van Sickle 
Bi-State Park. 

10 OTHER RESOURCES EVALUATED RELATIVE TO THE REQUIREMENTS OF 
SECTION 4(F) 

10.1 WILDLIFE/WATERFOWL REFUGES – EDGEWOOD TAHOE GOLF COURSE 

TRPA has identified 18 waterfowl management areas within the Tahoe Region. One of the management 
areas is located at Edgewood Tahoe Golf Course, which is within the northwestern portion of the study area, 
outside of the project footprint. The Edgewood Tahoe Golf Course is a privately-owned, 18-hole course with a 
driving range, putting green, and a clubhouse with dining facilities located within the study area. The 
Edgewood Tahoe Golf Course is open to the public except for during special events such as the American 
Century Celebrity Championship.  

Waterfowl management areas are scored by on-going assessments of habitat conditions, recreation impacts, 
and a review of management actions that could affect waterfowl at the 18 mapped waterfowl sites. The 
recreational impact and habitat intactness score for the 18 waterfowl threshold sites are ranked 1 to 4 with 
1 being the most intact and 4 being the most disturbed. The Edgewood Tahoe Golf Course has a rank of 4 
(LTSTMEP 2012).  

The waterfowl threshold site at Edgewood Tahoe Golf Course is well-recognized as being artificial and altered 
by intensive golf course operations and use. However, the artificial ponds on the golf course support 
considerable numbers of waterfowl, which is presumably why the site was designated as a threshold area. 
These areas are primarily used for foraging and resting. Nesting habitat for waterfowl species within the golf 
course is limited due to lack of extensive riparian vegetation or other naturalized areas that may provide 
adequate cover and limited buffer distance between golf course play and wetland/open water habitats. 
However, small areas of nesting habitat may exist in areas near the ponds where vegetation cover is 
relatively dense (TRPA 2012:5.7-69). 

A wildlife or waterfowl refuge may be considered a Section 4(f) property if it is publicly owned, formally part 
of the National Wildlife Refuge System, or other publicly owned land where the major purpose of such land is 
the conservation, restoration, or management of endangered species, their habitat, and other wildlife and 
waterfowl resources and their habitat. The Edgewood Tahoe Golf Course waterfowl threshold site is privately-
owned land, which generally precludes a site from eligibility as a Section 4(f) property. However, if a 
governmental body has a permanent property interest in the land (such as a permanent easement, or in 
some circumstances, a long-term lease), FHWA determines on a case-by-case basis whether the particular 
property should be considered publicly owned and, thus, if Section 4(f) applies.  
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While the Edgewood Tahoe Golf Course land is encumbered with an easement for a public access to Lake 
Tahoe, it is not for purposes of wildlife or waterfowl protection. Therefore, without a permanent public 
property interest as a wildlife or waterfowl refuge, the Edgewood Golf Course property does not qualify as 
this category of Section 4(f) resource.  

10.2 HISTORIC PROPERTIES LISTED OR ELIGIBLE FOR THE NATIONAL REGISTER OF 
HISTORIC PLACES 

Among those statutes enacted by Congress that affect historic properties, the National Historic Preservation 
Act of 1966 (NHPA) is the most important federal law that addresses historic preservation. Among other 
things, the NHPA establishes the National Register of Historic Places (NRHP), the official list of designated 
historical resources. Districts, sites, buildings, structures, and objects may be eligible for listing in the 
Register. Nominated resources are listed if they are significant in American history, architecture, archeology, 
engineering, and culture in a manner that meets NHPA criteria. The NRHP is administered by the National 
Park Service. To be eligible, a property must be significant under criteria A through D (described below); and 
ordinarily be 50 years of age or older. 

A.  Are associated with events that have made a significant contribution to the broad patterns of our  
history; or 

B.  Are associated with the lives of persons significant in our past; or 

C.  Embody the distinctive characteristics of a type, period, or method of installation, or that represent the 
work of a master, or that possess high artistic values, or that represent a significant and distinguishable 
entity whose components may lack individual distinction; or 

D.  Have yielded, or may be likely to yield, information important in prehistory or history. 

Properties that are in or determined to be eligible for listing in the NRHP (including historic districts, 
buildings, structures, objects, and certain archaeological sites) qualify for Section 4(f) protection. The 
Architectural Inventory Report for the Nevada Portion of the US 50/South Shore Community Revitalization 
Project identified three historic properties within the Nevada portion of the study area that are on or are 
eligible for listing on the NRHP (NDOT 2015:32). The Draft Archaeological Survey Report for the California 
Portion of the US 50/South Shore Community Revitalization Project did not identify any historic properties 
within the California portion of the study area that are on or eligible for listing on the NRHP (Caltrans 
2015:32).  

The cultural resources reports identified above and the Cultural Resources Study for the US 50/South Shore 
Community Revitalization Project [TRPA 2015] prepared for the project identified a number of other cultural 
resources that are either ineligible for listing on the NRHP or will not be affected by the project due to their 
distance from project activities or because they are screened by fencing or vegetation from project activities 
(NDOT 2015, Caltrans 2015). These resources will not be further discussed in this report.  
Under federal law, the Criteria of Adverse Effect are set forth by the Advisory Council on Historic Preservation 
(ACHP) in its implementing regulations, 36 CFR Part 800. As codified in 36 CFR Part 800.4(d)(2), if historic 
properties may be affected by a federal undertaking, the agency official shall assess adverse effects, if any, 
in accordance with the Criteria of Adverse Effect.  

The Criteria of Adverse Effect (36 CFR 800.5 [a][1]) reads: 

An adverse effect is found when an undertaking may alter, directly or indirectly, any of the 
characteristics of a historic property that qualify the property for inclusion in the [NRHP] in a manner 
that would diminish the integrity of the property’s location, design, setting, materials, workmanship, 
feeling, or association. Consideration shall be given to all qualifying characteristics of a historic 
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property, including those that may have been identified subsequent to the original evaluation of the 
property’s eligibility for the [NRHP]. Adverse effects may include reasonably foreseeable effects 
caused by the undertaking that may occur later in time, be farther removed in distance or be 
cumulative.  

36 CFR 800.5 (a)(2) reads: 

Adverse effects on historic properties include, but are not limited to:  

(i)  Physical destruction of or damage to all or part of the property;  

(ii)  Alteration of a property, including restoration, rehabilitation, repair, maintenance, stabilization, 
hazardous material remediation, and provision of handicapped access, that is not consistent 
with the [secretary of the interior’s] Standards for the Treatment of Historic Properties (the 
Standards) (36 CFR part 68) and applicable guidelines;  

(iii)  Removal of the property from its historic location;  

(iv)  Change of the character of the property’s use or of physical features within the property’s setting 
that contribute to its historic significance;  

(v)  Introduction of visual, atmospheric or audible elements that diminish the integrity of the 
property’s significant historic features;  

(vi)  Neglect of a property which causes its deterioration, except where such neglect and deterioration 
are recognized qualities of a property of religious and cultural significance to an Indian tribe or 
Native Hawaiian organization; and  

(vii) Transfer, lease, or sale of property out of Federal ownership or control without adequate and 
legally enforceable restrictions or conditions to ensure long-term preservation of the property’s 
historic significance. 

10.2.1 Friday’s Station (National Register Inventory #86003259) 

Friday’s Station is located within the northeastern portion of the APE for the project, which is shown in 
Exhibit 2. Friday’s Station is a two-and-one-half story, frame building constructed in 1860 as an inn and Pony 
Express Station. It is a Greek Revival-style building sitting amidst a vast expanse of closely-mowed turf, which 
lends the property the feeling of an antebellum southern estate. Friday’s Station was listed on the National 
Register of Historic Places in 1986 and is National Register Inventory #86003259. The property is currently 
privately owned by Edgewood Companies (Edgewood Companies 2014). 

The project’s potential effects to Friday’s Station are assessed here under criteria i, iv, and v of ACHP’s 
Criteria of Adverse Effect described above. Under criterion i, the project’s direct effects would be confined to 
a corridor near the roadways along the perimeter of the property and would not destroy or damage any of the 
buildings associated with Friday’s Station. Under criterion iv, the project would not change the property’s use 
or physical features, as the project’s direct effects would be confined to a corridor near the roadways at the 
perimeter of the property. Under criterion v, the project would not affect the property’s visual, atmospheric, 
or audible elements, as the property’s buildings are 400 feet from project improvements and visually 
separated from the project by a dense stand of trees. The project would not diminish those aspects of 
integrity that enable Friday’s Station to convey its significance. The project would not result in a change in land 
ownership or use of the property, and no permanent, adverse physical impacts are expected to occur. 
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10.2.2 Pony Express Rider Statue 

The Pony Express Rider bronze statue is located outside Harrah’s Lake Tahoe Casino Hotel and is adjacent 
to US 50 within the center of the study area. The statue’s location is identified on Exhibit 2. This statue was 
dedicated as a commemorative marker of the pony express in 1963 over 100 years after the first Pony 
Express Rider passed through the area. This statue is one of two commissioned by Bill Harrah in 1961 and 
designed by noted 20th century American sculptor Avard Tennyson Fairbanks. The other statue is located 
outside Harrah’s casino in north Kansas City, Missouri. According to Criterion C for determining a resource’s 
significance for NRHP listing, the Pony Express Rider statue appears eligible for inclusion in the NRHP. The 
statue’s eligibility is a result of the statue’s embodiment of the aesthetic vision and artistic skills of a master, 
Fairbanks, in creating an object in bronze that reflects the western identity so closely tied to the Pony 
Express and the opening of the American West to Euro-American technology, communication, and 
assimilation. 

The project’s potential effects on the Pony Express Rider statue outside Harrah’s Lake Tahoe Casino Hotel 
are assessed here under criteria i, iv, and v of ACHP’s Criteria of Adverse Effect described above. Under 
criterion i, the project’s direct effects would be confined to a corridor near the US 50 roadway west of the 
statue, and would not destroy or damage the statue or any of the aspects of the statue’s setting associated 
with it. Under criterion iv, the project would not change the property’s use or physical features, as the 
project’s direct effects would be west of the statue. Under criterion v, if the proposed project constructs a 
skywalk (Alternative E) above US 50 between Harrah’s Lake Tahoe Casino Hotel and Harvey’s Lake Tahoe, 
the project may affect the statue’s visual, atmospheric, or audible elements, as the statue is located outside 
in a visually prominent location outside Harrah’s Lake Tahoe Casino Hotel near US 50. However, the statue’s 
artistic qualities that make it eligible for the NRHP would not change and the project would not diminish 
those aspects of integrity that enable the Pony Express Rider statue to convey its significance. The project 
would not result in a change in land ownership or use of the property, and no permanent, adverse physical 
impacts are expected to occur. 

10.2.3 Lincoln Highway/Lake Tahoe Wagon Road/26 Do 451/KBG-4 

This resource is located in the Nevada portion of the study area and consists of a short segment of the 
former Lake Tahoe Wagon Road and Lincoln Highway and was built in 1863 and later became a segment of 
the Carson Branch of the Lincoln Highway, the first transcontinental automobile route in the United States. In 
a 2006 report, the segment appears eligible for inclusion in the National Register under Criterion A for its 
strong association with the themes of communication and transportation, and Criterion C for its qualities of 
construction. 

The project’s potential effects to resource 26 Do 451/KBG-4 (segment of the Lincoln Highway) are analyzed 
here under criteria i, iv, and v of ACHP’s Criteria of Adverse Effect described above. Under criterion i, the 
project’s direct effects would be confined to NDOT right-of-way by a chain link right-of-way fence. The 
resource is situated outside the right-of-way, on private land protected by the chain link fence. The project 
would not destroy or damage 26 Do 451/KBG-4. Under criterion iv, the project would not change the 
property’s use or physical features, as the project’s direct effects would be confined to the NDOT right-of-
way. Under criterion v, the project would not affect the property as it is visually separated from project 
improvements by the chain-link fence, boulders, vegetation, and trees. Improvements to US 50 in the vicinity 
of 26Do451/KBG-4 would not significantly exacerbate the existing visual, atmospheric, or auditory setting 
caused by the presence of a modern, heavily travelled modern road in the right-of-way. The project would not 
diminish those aspects of integrity that enable 26 Do 451/KBG-4 to convey its significance. The project 
would not result in a change in land ownership or use of the property, and no permanent, adverse physical 
impacts are expected to occur. 



Section 4(f) De Minimis Finding   

 TTD/TRPA/FHWA 
24 US 50/South Shore Community Revitalization Project Section 4(f) De Minimis Finding 

11 CONCURRENCE FROM OFFICIALS WITH JURISDICTION 

Following the public comment period from April 24, 2017 to July 7, 2017, the officials with jurisdiction 
(Conservancy, NDSP, and Nevada SHPO) have provided their concurrence to fulfill all of the requirements of 
Section 4(f). The concurrence letters are included here and in Chapter 5, “Comments and Coordination,” of 
the Final EIR/EIS/EIS. 
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September 2015

US 50/South Shore Community Revitalization Project Illustrations, Van Sickle Bi-State Park 
Tahoe Transportation  
      DISTRICT

Ascent Environmental, Inc.

Key Plan Notes: 

Retaining walls on mountainside of road refined 
to add curvature and small breaks: refinements 
keep wall within 5 feet of GAD design, 
excluding bridge location.

Path from Van Sickle Bi-State Park entry 
to pedestrian bridge refined further east to 
establish seperation from highway and create a 
more park like experience.

Crosswalk on eastern side of US 50 and 
Heavenly Village Way intersection moved 
further east to meet new path location.
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Van Sickle Bi-State Park Entry: Existing Conditions
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Van Sickle Bi-State Park Entry
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Van Sickle State Park Entry Detail
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US 50 Streetscape View: Existing Conditions
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US 50 Streetscape View
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Pedestrian Trail from Bellamy Court: Existing Conditions
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Pedestrian Bridge: Existing Conditions
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Pedestrian Bridge
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View of Pedestrian Bridge from Harrah’s Entrance: Existing Conditions
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View of Pedestrian Bridge from Harrah’s Entrance
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Materials

Entry Sign: Rough sawn timber sign Retaining Walls: Irregular patterned stamped concrete or  
natural stone walls

Entry Feature: 3 rail fence and stone gateway elements Bridge Feature Wall: Customized sculpted concrete to mimic 
natural granite outcroppings

Pedestrian Bridge: Glued laminated timber with exposed  
architectural hardware

Vehicle Barrier: Concrete barrier with wood like texture
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