
TAHOE REGIONAL PLANNING AGENCY (TRPA)  
AND TRPA COMMITTEE MEETINGS 

NOTICE IS HEREBY GIVEN that on Wednesday, November 18, 2009, commencing  
at 9:30 a.m. at the Chateau, 955 Fairway Blvd., Incline Village, NV, the Governing Board of 
the Tahoe Regional Planning Agency will conduct its regular meeting.  The agenda is attached 
hereto and made a part of this notice.   
 
 

NOTICE IS FURTHER GIVEN that on Wednesday, November 18, 2009, commencing  
at 8:30 a.m., at the same location, the TRPA Legal Committee will meet.  The agenda will be  
as follows: 1) Public Interest Comments; 2) Resolution of Enforcement Action, Steve Kacyra, 
Unauthorized Tree Removal, 759 Ida Court, Incline Village, NV, Assessors Parcel Number  
125-211-06; Page 35 3) Resolution of Enforcement Action, Bill Cherry and Wayne Ford,  
Unauthorized Commencement of Project Without Permit Acknowledgement, 231 Village Blvd.,  
Incline Village, NV, Assessor’s Parcel Number 132-221-11; Page 31 4) Closed Session with  
Counsel to Discuss Existing and Potential Litigation; 5) Potential Direction Regarding Agenda  
Item No.4; 6) Member Comments; (Committee: Chair – Aldean, Vice Chair – Bresnick, Biaggi, 
Santiago, Miller, Sher) 
 
 
  NOTICE IS FURTHER GIVEN that on Wednesday, November 18, 2009, commencing  
at 8:30 a.m., at the same location, the TRPA Operations Committee will meet.  The agenda will  
be as follows: 1) Public Interest Comments; 2) Acceptance of October Monthly Financial  
Statement;(continued until next month) 3) Approval of the 2010 Final Regional  
Transportation Improvement Program (RTIP); Page 1 4) Monthly Filing Fee and Mooring  
Revenue Report; 5) Update on LAIF and Wells Fargo Investment Accounts; 6) Member  
Comments (Committee: Chair – Merrill, Vice Chair – Ruthe, Cashman, Breternitz, McDermid) 
 
  
 
November 10, 2009 

 
 
Joanne S. Marchetta, Executive Director  

This agenda has been posted at the TRPA office and at the following post offices:   
Stateline, Nevada, Tahoe Valley California Post Office. The agenda has also been posted  
at the North Tahoe Conference Center in Kings Beach, the Incline Village GID office and  
the North Lake Tahoe Chamber of Commerce.  
 
 
 
 
 
 
 



 
TAHOE REGIONAL PLANNING AGENCY  

GOVERNING BOARD  

The Chateau 
 
November 18, 2009 9:30 a.m.  

Incline Village, NV  
 
All items on this agenda are action items unless otherwise noted.  Items on the agenda, unless 
designated for a specific time, may not necessarily be considered in the order in which they 
appear and may, for good cause, be continued until a later date.   

All public comments should be as brief and concise as possible so that all who wish to speak  
may do so; testimony should not be repeated. The Chair of the Board shall have the discretion  
to set appropriate time allotments (3 minutes for individuals and 5 minutes for group  
representatives).  No extra time for speakers will be permitted by the ceding of time to others.   
Written comments of any length are always welcome. So that names may be accurately recorded  
in the minutes, persons who wish to comment are requested to sign in by Agenda Item on the  
sheets available at each meeting. 
 
“Teleconference locations are open to the public ONLY IF SPECIFICALLY MADE 
OPERATIONAL BEFORE THE MEETING by agenda notice and/or phone message  
referenced below.”   
 
In the event of hardship, TRPA Board members may participate in any meeting by teleconference.  
Teleconference means connected from a remote location by electronic means (audio or video).   
The public will be notified by telephone message at (775) 588-4547 no later than 6:30 a.m. PST  
on the day of the meeting if any member will be participating by teleconference and the location(s)  
of the member(s) participation.  Unless otherwise noted, in California, the location is 175 Fulweiler 
Avenue, Conference Room A, Auburn, CA; and in Nevada the location is 901 South Stewart Street, 
Second Floor, Tahoe Hearing Room, Carson City, NV.  If a location is made operational for a  
meeting, members of the public may attend and provide public comment at the remote location. 
 
TRPA will make reasonable efforts to assist and accommodate physically handicapped persons  
that wish to attend the meeting. Please contact Judy Nikkel at (775) 589-5243 if you would like  
to attend the meeting and are in need of assistance.  

AGENDA 

I. CALL TO ORDER AND DETERMINATION OF QUORUM 

II PLEDGE OF ALLEGIANCE  

III. PUBLIC INTEREST COMMENTS – All comments may be limited by the Chair.  Any 
member of the public wishing to address the Governing Board on any item not listed on 
the agenda may do so at this time.  However, public comment on Project Review, Public 
Hearing, and Appeal items will be taken at the time those agenda items are heard.   
The Governing Board is prohibited by law from taking immediate action on or discussing 



issues raised by the public that are not listed on this agenda.  

IV.   APPROVAL OF AGENDA  
 
V.   APPROVAL OF MINUTES  
 
VI.  TRPA CONSENT CALENDAR (see Consent Calendar agenda below, for specific items)  

VII. PUBLIC HEARINGS 

A. Amendment of Chapter 4, Project Review and Exempt Activities and Page 39 
Chapter 71, Tree Removal and Related Chapters to clarify Tree Removal  
Regulations for Trees Under 14” Diameter at Breast Height (DBH) 

 
B. Briefing and Public Comment on the Draft Environmental Impact   Page 49 

Statement (DEIS) for Boulder Bay project located on 22 Highway 28,  
Crystal Bay, Washoe County, Nevada, (APNs 123-052-02, -03, -04;  
123-053-02, -04, 123-054-01; 123-071-04, -034, -035, -036, -037) 
(time certain 11:00 a.m.) 

 
VIII. ADMINISTRATIVE MATTERS 
 

A. Closed Session to Conduct General Counsel’s Six Month Performance 
Evaluation 

  
IX. PLANNING MATTERS 
 
 A. Staff and Governing Board Tour of Proposed Boulder Bay Project Site 
 
X. REPORTS  
 

A.  Executive Director Status Report       Page 85 

1. Agency Work Program Priorities for November 
 

a. Regional Plan Update 
b. Forest Fuels Management Update 
c. Aquatic Invasive Species 
d. EIP Implementation 
e. Shorezone Implementation   

 
B. General Counsel Status Report 

 
XI. GOVERNING BOARD MEMBER REPORTS 
 
XII. COMMITTEE REPORTS  
 

A. Legal Committee 
 

B. Operations Committee 
 



C. Public Outreach & Environmental Education Committee 
 

D. Catastrophic Wildfire Committee 
 

E. Local Government Committee 
 
XIII. ADJOURNMENT 

TRPA CONSENT CALENDAR 

Item         Recommendation  

1. Acceptance of October Monthly Financial Statement  Acceptance 
(continued until next month) 

2. Approval of the 2010 Final Regional Transportation   Approval Page 1 
Improvement Program (RTIP) 

3. Tahoe Keys Marina Modification/Expansion of Boat Barn  Approval Page 7 
C,   2435 Venice Drive, City of South Lake Tahoe, CA,  
Assessor’s Parcel Number (APN) 022-210-32,  
TRPA File Number ERSP2009-0714    

4. Resolution of Enforcement Action, Bill Cherry and Wayne  Approval Page 31 
Ford, Unauthorized Commencement of Project Without  
Permit Acknowledgement, 231 Village Blvd., Incline Village,  
NV, Assessor’s Parcel Number 132-221-11. 

5. Resolution of Enforcement Action, Steve Kacyra,   Approval Page 35 
Unauthorized Tree Removal, 759 Ida Court, Incline Village,  
NV, Assessor’s Parcel Number 125-211-06 

 
 
The consent calendar items are expected to be routine and non-controversial.  They will be  
acted upon by the Board at one time without discussion or staff presentation.  The special  
use determinations will be removed from the calendar at the request of any member of the public  
and taken up separately. If any Board member or noticed affected property owner requests that  
an item be removed from the calendar, it will be taken up separately in the appropriate agenda 
category.  
 
Four of the members of the governing body from each State constitute a quorum for the transaction  
of the business of the agency. The voting procedure shall be as follows:  

(1) For adopting, amending or repealing environmental threshold carrying capacities, the regional 
plan, and ordinances, rules and regulations, and for granting variances from the ordinances, rules  
and regulations, the vote of at least four of the members of each State agreeing with the vote of at 
least four members of the other State shall be required to take action. If there is no vote of at least  
four of the members from one State agreeing with the vote of at least four of the members of the 
other State on the actions specified in this paragraph, an action of rejection shall be deemed to 
have been taken.  (2) For approving a project, the affirmative vote of at least five members from  
the State in which the project is located and the affirmative vote of at least nine members of the 
governing body are required.  If at least five members of the governing body from the State in  
which the project is located and at least nine members of the entire governing body do not vote  
in favor of the project, upon a motion for approval, an action of rejection shall be deemed to  



have been taken. A decision by the agency to approve a project shall be supported by a  
statement of findings, adopted by the agency, which indicates that the project complies with  
the regional plan and with applicable ordinances, rules and regulations of the agency. (3) For 
routine business and for directing the agency's staff on litigation and enforcement actions, at  
least eight members of the governing body must agree to take action.  If at least eight votes in  
favor of such action are not cast, an action of rejection shall be deemed to have been taken.  
 
Article III (g) Public Law 96-551 Tahoe Regional Planning Agency Governing Board Members:  
Chair, Allen Biaggi, Director of Nevada Dept. of Conservation & Natural Resources; Vice-Chair,  
Norma Santiago, El Dorado County Supervisor; Mara Bresnick, California Assembly Speaker’s 
Appointee; Shelly Aldean, Carson City Supervisor; John Breternitz, Washoe County  
Commissioner; Jennifer Montgomery, Placer County Supervisor; Nancy McDermid, Douglas  
County Commissioner; Steven Merrill, California Governor’s Appointee; Casey Beyer, California 
Governor’s Appointee; Ross Miller, Nevada Secretary of State; Donna Ruthe, Nevada Governor’s 
Appointee; Timothy Cashman, Nevada At-Large Member; Byron Sher, California Senate Rules 
Committee Appointee; Hal Cole, City of South Lake Tahoe Council; Josh Reid, Presidential 
Appointee. 
 



 
TAHOE REGIONAL PLANNING AGENCY 

GOVERNING BOARD 
 
TRPA          October 28, 2009 
Stateline, NV     
 
 

REGULAR MEETING MINUTES 
 
I. PLEDGE OF ALLEGIANCE 
 
II. CALL TO ORDER AND DETERMINATION OF QUORUM 
 

Governing Board Chair Mr. Biaggi called the meeting to order at 9:30 a.m. 
 

Members Present:   
 

Ms. Aldean, Mr. Biaggi, Ms. Bresnick, Mr. Breternitz, Mr. Casey, Mr. Cashman, Mr. Cole, 
Ms. Thomas for Mr. Miller, Ms. Montgomery, Ms. Ruthe, Ms. Santiago, Mr. Sher, Mr. 
Reid 
 
Members Absent:  Mr. Merrill, Ms. McDermid  

 
III. PUBLIC INTEREST COMMENTS 
 

Ellie Waller asked that we look at fractional ownership, as well as, the current TAU 
definition. 
 
Susan Gearhart, Friends of the West Shore, stated they had two goals to keep the 
quality of life the same and protect our natural resources.  We are trying to be able to 
talk to the GB and develop the community vision.   
 
Ann Nichols stated that the public has been denied access to the Boulder Bay files.  She 
presented a transcript from a speech that the Executive Director made at the Washoe 
County Commissioners meeting supporting the Boulder Bay project which she feels is 
inappropriate. 
 
Ron Grasse, Sierra Club, emphasized that this is a quasi-judicial Board and it should be 
impartial until we get a chance to speak after the final EIS is submitted, the public 
comments are in and you can discuss your views anyway you like.  But to do so before 
even the draft EIS is in, is possibly an unfortunate step taken because it would adversely 
influence certain people when not all the facts are in.     
 
Jerry Denzes stated that there are not enough Thresholds.   Economics, social or public 
safety should be a Threshold, but it has not even been considered. 
 
Dave McClure, Kings Beach Business and Citizens Alliance, stated that congestion 
within the Region interferes with the ability to provide adequate circulation and access  
to basic goods and services.  During periods of peak traffic demand congestion on the 
Regions highway system creates lengthy delays and affects the accessibility of health 
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care, emergency facilities and other basic services for residents and visitors.  He 
referenced TRPA Goals and Policies – transportation element Chapter 3. The North 
Lake Tahoe Resort Association did a detailed survey of visitors, homeowners, second 
homeowners and businesses and reducing traffic congesting was the number one issue 
and concern conducted in 2004. 

 
IV. APPROVAL OF AGENDA 
 

Mr. Breternitz moved approval. 
Motion carried unanimously. 

 
V. APPROVAL OF MINUTES 
 

Ms. Ruthe moved approval as amended. 
Motion carried unanimously. 

  
VI. CONSENT CALENDAR (see Consent Calendar agenda below, for specific items)  
 

 
TRPA CONSENT CALENDAR 

 
1. Acceptance of September Monthly Financial Statement    
2. Resolution Authorizing the Release of Carryover State Transit    

Assistance (STA) Funds ($17,500 Plus Accrued Interest to  
date) to Placer County for Operating Expenses of the Tahoe  
Area Regional Transit (TART) system 

3. Resolution allocating FY 2009-2010 Local Transportation   
Funds (LTF) ($464,311) to Placer County for Operating  
Expenses of the Tahoe Area Regional Transit (TART) System  

4. Release of $30,000 in Air Quality Mitigation Funds to the   
City of South Lake Tahoe for the Purchase of Five Bus  
Shelters 

 
Mr. Biaggi asked if anyone wanted to remove any item from the consent calendar. 

 
Ms. Ruthe stated that the Operations Committee recommended approval of all consent 
calendar items. 
 
Ms. Santiago moved approval.  
Motion carried unanimously. 

 
Mr. Biaggi asked to have a portion of the Executive Director’s report moved up on the 
agenda. 
 
Ms. Marchetta thanked TRPA staff for all their hard work on the buoy permitting process 
that has been going on for several months.  She presented the Shorezone staff with a 
plaque in honor of their hard work. 

 
VII. PLANNING MATTERS 
 

 Page 2 
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 A. Summary Report on the Sweeper Study being conducted by Nevada  
Tahoe Conservation District (NTCD) and Desert Research Institute 
 
Scott Brown, Nevada Conservation District, presented a summary report on a 
Street Sweeper study that was conducted by Nevada Tahoe Conservation 
District (NTCD) and Desert Research Institute. 
 
Public Comment: 
 
Ellie Waller asked how much traffic disruption there is during sweeping as a 
collateral effect contributing to the air quality impacts.  Are there any studies on 
this potential issue? 
 
Michael Donahoe, Sierra Club, stated that his understanding is that there is a 
problem with the vacuum sweepers being effective only when you have a smooth 
concrete surface and asked if there is anything that can be done about this. 
 

B. Presentation on Lake Clarity Crediting Program 
  

Bob Larson, Lahontan Water Quality Control Board, presented the Lake Clarity 
Crediting Program. 
 
Tim Hagan, TRPA, presented TRPA’s role in implementing the Lake Clarity 
Crediting Program. 
 
Jason Kuchnicki, Nevada Department of Environmental Protection, presented an 
over review of the Nevada TMDL implementation approach. 
 
Public Comment: 
 
Jennifer Quashnick, Sierra Club, stated their concern is the modeling that the 
crediting program relies on, which will mean more commodities being handed 
out.  The model itself is too uncertain to be risking the clarity on. 
 
Ellie Waller asked how much analysis or metrics have been done and do they 
actually do what you expect them to do.  Also, how do you study un-maintained 
roads in Placer County? 
 

C. Briefing on Regional Plan Update Schedule & Budget 
 
Staff member Harmon Zuckerman briefed the Board on the Regional Plan 
Update schedule and budget. 
 
Public Comment: 

 
Michael Donahoe, Sierra Club, stated that these milestone meetings sound like 
they are pretty significant and he keeps hearing that no interim decision will be 
final.  Historically these things have a way of building on themselves and they are 
very critical information.  Direction should be made on sound basis.  The concern 
is how much time there will be prior to those milestone meetings to get  
a packet.  Getting the packet on Thursday or Friday before the meeting is 

 Page 3 
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insufficient to examine what is being proposed.  He hopes there is some method 
of getting this on the TRPA website or to the public prior to those meetings.    
There is a more basic issue around the entire Regional Planning process that 
some of us in the conservation community have and that has to do with the 
alternatives that are being taken forward and about to be given to EDAW for 
analysis.  We think that the recommendations and the alternatives that are there 
are too similar and they do not see a restoration alternative within the packet.  
Most of the recommendations are pretty much urbanization and growth oriented 
and they would like to see something that is restoration oriented.  
 
Theresa May Duggan stated that the milestone information is interim and we 
don’t know what the final package will look like, so this is good input and good 
information.  She is thrilled to see a process detailed and the community will hold 
the Board accountable.  The community wants the Regional Plan Update to 
happen. 
  

D. Briefing on Science Related to Aquatic Invasive Species Invasion, Control and 
Prevention within the Lake Tahoe Region 
 
Staff member Ted Thayer introduced Geoff Schladow and Dr. Marion Whittmann 
who briefed the Board on the science related to Aquatic Invasive Species 
invasion control and prevention.  
 
Public Comment: 
 
Michelle Sweeney, member Lake Tahoe Federal Advisory Committee, asked 
how are resident, non-native invasive species categorized to determine whether 
they real problematic invaders.   We are at present day witnessing a very 
dramatic change unlike we have seen in the decades of existence of invasive 
species. 
 

VIII. ADMINISTRATIVE MATTERS 
 

A. Amendment of Article VII of the TRPA Rules of Procedure to Require  
Matters Heard by Both the TRPA Advisory Planning Commission and  
Governing Board to be scheduled at Least One Month Apart and Other  
Matters Related Thereto 
 
Staff member Jerry Wells presented the proposed amendment to Article VII of 
the TRPA Rules of Procedure. 
 
Board Comments & Questions: 
 
Mr. Sher stated that the exceptions in 7.6 should be removed. 
 
Mr. Breternitz asked why the Board Chair wouldn’t be the person to determine an 
emergency and not the Executive Director. 
 
Ms. Bresnick stated if 7.5 is not needed for other purposes which is repetitive of 
7.3 with an extra couple words, she would make 7.3 “recommendations and 
transmittal of APC meeting minutes.”  Then all you would need to add on, after 
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Governing Board, is a sentence that says “and made available to all interested 
parties on the Agency’s website”.   There may be a reason for keeping 7.5 
because it is referenced elsewhere.  On 7.3., do may want to add a timing 
requirement to the transmittal of the meeting minutes because part of this was 
that the Board would get the minutes from the APC in advance.  The way it is 
written now, it would allow the APC and Governing Board action to occur at the 
same meeting, but it would have to be an APC meeting to be in the same month, 
or at a subsequent Governing Board meeting.  So you couldn’t have the joint 
meeting at the Governing Board meeting and still fall within this section if you 
were going to consider this again. 
 
Ms. Montgomery stated the intention of wanting to make the meetings further 
apart was so that we could get things earlier in the process, not on the Friday 
before the meeting.  As for 7.6, I thought we already had the authority under the 
Code to hold joint meetings.  Why do we need to add this language if we already 
have this authority? 
 
Deputy Executive Director Mr. Wells stated that there is nothing in the rules that 
prevents it right now.  Joint meetings have been held in the past.  The only 
reason to add this language is because we were adding a one month separation 
item and that took joint meetings off the table as something that we could ever 
do.  The idea was that we may want to preserve that option at some point for 
something else.   
 
Mr. Cashman stated that we are tempting to provide for a month’s separation so 
we can get the information and we aren’t giving ourselves any additional power 
that we don’t already have today.  The intention is a worthy one, which is to give 
us more time to consider APC recommendations but still have the flexibility to 
react as we may need to react at some point in the future.  
 
Public Comment:  
 
Alan Tolhurst, APC Chair, stated the Commission wanted to review their minutes 
and approve them prior to being presented to the Governing Board.  When we 
hold joint meetings, this would be a discussion meeting, not a policy decision 
meeting.  APC is there to support the policy not make the policy. 
 
This item was continued at the request of the Board. 

  
IX. REPORTS  
 

A.  Executive Director Status Report  
       
1. Agency Work Program Priorities for October 

a. Forest Fuels Management Update 
b. Regional Plan Update 
c. Aquatic Invasive Species 
d. EIP Implementation 
e. Shorezone Implementation 

 
 Executive Director Ms. Marchetta gave the Executive Director’s Report. 
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Julie Regan gave highlights and key provisions included in the new Lake Tahoe 
Restoration Act of 2009 which is an 8 year authorization bill for $415 million of the 
federal share of the EIP that is being introduced in the Senate this week.   
 
B. General Counsel Status Report 
 
General Counsel Ms. Rinke updated the Board on three items.  Under our Code, we  
are required to report to the Board when we issue a BMP retrofit penalty.  This past 
month we issued a penalty for a professional boating property in Incline Village which is 
in a priority 3 watershed.  This property’s deadline to install their BMPs was October 15, 
2008.  TRPA starting sending notices in April 2009 and because there has been no 
response to meet compliance, we issued a penalty in the amount of $1,000.  There were 
some public comments made last month and some written comments sent to us regarding 
some questions regarding Jennifer Merchant’s serving on the APC and also serving as 
Jennifer Montgomery’s alternate for the Governing Board meeting in August and some 
question about the make-up of the APC in general.  Ms. Rinke addressed these issues 
and determined that TRPA and the Governing Board followed the correct process for 
each of these issues that were brought forward by the public.  The California State Lands 
Commission approved a recommendation from their staff to exercise the public trust at 
Speedboat Beach, Crystal Bay.  There is a fence that goes below high water and they 
made a recommendation to their Commission to exercise the public trust and remove the 
fence below high water.  The Commission approved that recommendation.  They also are 
also considering on the private beach in that area mark the high water line so people will 
know where the public trust is.  

 
X. GOVERNING BOARD MEMBER REPORTS 
 

Mr. Breternitz stated that a member of the public commented earlier that they felt that 
TRPA has to be unbiased and very objective in terms of its approach to items, which 
was related to a report given by TRPA’s Executive Director to the Washoe County 
Commissioners.  First of all Boulder Bay is in Washoe County and there is an interest in 
Boulder Bay, but his impression of the Executive Director’s report was one supporting 
revitalization.  This was not a sales job to Washoe County and the project approvals lie 
with the Governing Board and not Washoe County.  He didn’t get a sense that there 
were comments related to supporting or promoting stifling of the public opinion and 
public support at all by the Executive Director.  He felt it was an optimistic overview of 
what is being proposed and the Commissioners were very interested and they were very 
excited about the report.  He wanted to clear the deck about comments that were made 
during public comment and that he was not in agreement with those statements. 
 
Ms. Montgomery stated that the Truckee/Tahoe Community Foundation is involved in a 
project that she has signed up for which is called “Speak your Peace” the Civility Project.  
She encourages everyone to take a look at this and if you agree with the principles you 
can sign on.  We could have a presentation from them and choose to sign on as an 
Agency or a Governing Board.  There are 9 simple things to do to promote civility.  If the 
Board is interested, you can find information on www.ttcf.org.  
 
Ms. Santiago stated that the El Dorado County Board of Supervisors will meet on 
November 10 starting at 9 am at the City Council Chambers and the agenda includes  
a discussion on TMDL and the practical application of that program.  There will also be  

 Page 6 
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a discussion on invasive species and they will be introducing an ordinance dealing with 
boat inspections for the entire El Dorado County.  On November 4 at the City Counsel 
Chambers, Senator Cox and Jody Jones from Caltrans will host a meeting to discuss 
transportation in the Tahoe Basin.  Some of these major transportation projects may be 
in jeopardy of loosing funding. 
 
Mr. Biaggi announced the election of Ms. Aldean as the new Chair of the Nevada Tahoe 
Regional Planning Agency (NTRPA). 
 
Ms. Aldean stated she was elected Chair and Mr. Breternitz was elected Vice Chair of 
the NTRPA.  Tim Cashman was reaffirmed as their Member at Large.  They also gave 
direction to staff to research and consider developing a draft policy statement regarding 
the possible transfer of gaming floor area in Nevada in anticipation that this may become 
a future issue. 
 
Ms. Bresnick suggested that the Tahoe Divers Conservancy take Board members out on 
the Lake to see what is going on in regards to invasive species.  

 
XI. COMMITTEE REPORTS  
 

A. Legal Committee – no additional report 
 

B. Operations Committee – no additional report 
 

C. Public Outreach & Environmental Education Committee – no additional report 
 

D. Catastrophic Wildfire Committee – no additional report 
 

E. Local Government Committee – no additional report 
 
XII. ADJOURNMENT 

 
Ms. Aldean moved to adjourn. 
 
Governing Board Chair Mr. Biaggi adjourned the meeting at 4:45 p.m. 
 
 
 

 
    Respectfully submitted, 

 
 

 
 
    Judy Nikkel 
    Clerk to the Board 

 
The above meeting was taped in its entirety.  Anyone wishing to listen to the tapes  
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of the above mentioned meeting may call for an appointment at (775) 588-4547.  In addition, 
written documents submitted at the meeting are available for review at the TRPA Office, 128 
Market Street, Stateline, Nevada. 

 



 



 

MEMORANDUM 
 
Date: November 10, 2009 
 
To: Tahoe Regional Planning Agency (TRPA) Governing Board 
 
From: TRPA Staff 
 
Subject: 2010 Final Regional Transportation Improvement Program (RTIP) 
 
 
Requested Action:  Governing Board adoption of the attached resolution (Attachment D) 
approving the 2010 Final Regional Transportation Improvement Program (RTIP). 
 
Staff Recommendation:  Staff recommends the Governing Board adopt the attached 
resolution (Attachment D). 
 
Required Motion:  In order to adopt the proposed resolution, the Board must make the 
following motion, based on this staff summary and the evidence in the record: 
 

1) A motion to approve the attached Resolution (Attachment D) 
 
In order for the motion to pass, an affirmative vote of any eight Board members is 
required. 
 
Background:  Every even numbered year, the California Transportation Commission 
(CTC) approves the State Transportation Improvement Program (STIP). The STIP 
consists of 75% Regional Improvement Program (RIP) funding for regional agencies and 
25% Inter-regional Improvement Program (IIP) funding for Caltrans. The STIP is a four 
year funding program, so the proposed 2010 STIP will be adopted through 2014.  The 
majority of programming capacity in the 2010 STIP will not be available until 2013 fiscal 
year.   The funds included in this action are RIP funds allocated to TRPA for regional 
distribution.  
 
Discussion:  A 30-day public comment period commenced on October 9, 2009 for the 
2010 Draft Regional Transportation Improvement Program (Attachment A).  Comments 
received may be seen in the Comments Matrix (Attachment B).     
 
With the 2008 RTIP fully funding the US 50 Phase 1 project in South Lake Tahoe, the 
Kings Beach Commercial Core Project (KBCCP) becomes the regional priority project 
for funding through the RTIP based on prior actions taken by the TTC.  Staff is 
recommending $2,537,000 of RIP funds be programmed to the construction phase of 
KBCCP in FY 2013/14.    
 

JAW/jdw                                                                                      Consent Calendar No.2 

1



 

  Consent Calendar No.2 

Issues/Concerns:  There are no known issues or concerns with the document.  
 
Regional Plan Compliance:  The proposed resolution complies with all requirements of 
the TRPA Goals and Policies, Plan Area Statements, and Code of Ordinances. 
 
Contact Information:  If you have any questions or comments regarding this item, please 
contact Judy Weber at (775) 589-5203 or jweber@trpa.org.  
 
Attachment(s):

A. Notice of 30 Day Public Comment Period 
B. Comment Matrix   
C. 2010 RTIP Spreadsheet 
D. Resolution 
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ATTACHMENT A 
NOVEMBER 10, 2009 

 

JAW/jdw  TRPA CONSENT ITEM: 2   

 
 
 

NOTICE OF 30 DAY PUBLIC COMMENT PERIOD 
 

Tahoe Metropolitan Planning Organization’s (TMPO)   
Draft 2010 Regional Transportation Improvement Program (RTIP)  
 
The Tahoe Metropolitan Planning Organization announces a 30-day public comment period on 
its Draft 2010 Regional Transportation Improvement Program (RTIP) as required by TMPO’s 
Public Participation Plan (PPP).  This announcement was publicly released October 9, 2009. 
Written public comments will be accepted until 5pm on November 09, 2009. 
 
 
Comments should be sent to: 
 

Tahoe Metropolitan Planning Organization 
Attn: Judy Weber 

P.O. Box 5310 
Stateline, NV 89449 

 
Or via email: jweber@trpa.org 

 
 
Every even numbered year, the California Transportation Commission (CTC) approves the 
State Transportation Improvement Program (STIP). The STIP consists of 75% (RIP) going to 
regional agencies and 25% (IIP) going to Caltrans. The STIP is a four year funding program so 
the proposed 2010 STIP will be adopted through 2014.  The majority of programming capacity 
in the 2010 STIP will not be available until FY2013.    
 
 

Kings Beach Commercial Core Project (ID# TMC0203) 
• Add $2,537,000 in STIP funds to Fiscal Year 13/14 

 
 
 
 
 
 
 
 
Copies of the RTIP can be obtained at TMPO offices,128 Market Street, Ste. ‘F’ Stateline, 
Nevada 89449 or from Judy Weber at (775) 589-5203 or jweber@trpa.org.   
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  ATTACHMENT B 
  NOVEMBER 10, 2009 

 
 

Comments Matrix – 2010 Draft RTIP 
 
 
 
 

From  Comment  Response  
Jerry Joseph Dinzes Greatest concern in reviewing the Kings 

Beach Commercial Core Improvement 
Project Supplemental EIS was that the 
analysis does not include a public safety 
analysis.   

Comments forwarded to 
Placer County to be 
considered in project 
development.   
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2010 SUMMARY OF STIP  COUNTY SHARES
Does Not Include ITIP Interregional Share Funding 
(Funding Amounts Shown in Thousands of Dollars)

ATTACHMENT C
NOVEMBER 10, 2009

2010
Total County Share, June 30, 2008 19,677
Less 2007-08 Allocations and closed projects (3,439)
Less projects lapsed, July 1, 2008-June 30, 2009 (135)
Total County Share, June 30, 2009 (includes TE) 16,103

Project Totals by Component
Agency Rte PPNO Project Voted Total Prior 10-11 11-12 12-13 13-14 14-15 R/W Const E & P PS&E R/W Sup Con Sup

Carryover from 2008 STIP:

Caltrans 50 3208 Trout Crk-Ski Run Bl, improvs (phase 1) 13,000 13,000 0 0 0 0 0 800 6,700 1,000 1,500 1,000 2,000
Caltrans TE 3208 RT 50, Trout Crk-Ski Run BL, improvs, enhancement 302 302 0 0 0 0 0 0 302 0 0 0 0
Tahoe RPA RES 3125 TE reserve 264 159 105 0 0 0 0 0 264 0 0 0 0

Subtotal Projects (highway/TE) 13,566 13,461 105 0 0 0 0 0 800 7,266 1,000 1,500 1,000 2,000

Amendment Project Proposals:

Placer County 28 4679 Kings Beach Commercial Core 2,537 0 0 0 0 2,537 0 0 2,537 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0 0

Subtotal New Project 2,537 0 0 0 0 2,537 0 0 2,537 0 0 0 0

Total Amendment Programming Proposed 2,537

Total county share, June 30, 2009 16,103
Total Now programmed or Voted since July 1, 2008 13,566
Unprogrammed Share balance 2,537
Share balance advanced or overdrawn 0

Notes:

Tahoe RPA
Project Totals by Fiscal Year

California Transportation Commission

JAW/jdw
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ATTACHMENT D 
NOVEMBER 10, 2009 
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TAHOE REGIONAL PLANNING AGENCY, 
SITTING AS THE REGIONAL TRANSPORTATION PLANNING AGENCY 

TRPA RESOLUTION NO. 2009 - 
 

ADOPTION OF THE  
2010 REGIONAL TRANSPORTATION IMPROVEMENT PROGRAM (RTIP) 

 
WHEREAS, the Tahoe Regional Planning Agency (TRPA) has been designated as the 

Regional Transportation Planning Agency (RTPA) for the California portion of the Tahoe 
region; and  

 
WHEREAS, the California Transportation Commission (CTC) has adopted guidelines 

that require each RTPA to adopt a 2010 Regional Transportation Improvement Program 
(RTIP); and   

 
WHEREAS, within the Tahoe Region, the Kings Beach Commercial Core Project is the 

Region’s number-one priority transportation project, and the 2010 RTIP request in the amount of 
$2,537,000 supports the construction of this project; and 
 
 WHEREAS, at their November 13, 2009 meeting, the Tahoe Transportation Commission 
(TTC) recommended that the TRPA Governing Board adopt the proposed 2010 RTIP; and 
 

NOW, THEREFORE, BE IT RESOLVED that the Governing Board of the Tahoe 
Regional Planning Agency, sitting as the Regional Transportation Planning Agency, adopts 
the Lake Tahoe Region 2010 Regional Transportation Improvement Program. 

 
PASSED AND ADOPTED by the Governing Board of the Tahoe Regional Planning 

Agency, sitting as the Regional Transportation Planning Agency, at its regular meeting held on 
November 18, 2009, by the following vote: 

 
Ayes:   
 
Nays: 
 
Abstain: 
 
Absent: 

 
 
 

 __________________________________ 
 Allen Biaggi, Chair  

Tahoe Regional Planning Agency 
Governing Board 
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MEMORANDUM 

 
Date:  November 10, 2009  

To:  TRPA Governing Board (GB) 

From:  TRPA Staff 

Subject: Tahoe Keys Marina Phase 3, City of South Lake Tahoe, California, 022-210-32 
TRPA File No. ERSP2009-0714. 

 
Requested Action:  Governing Board action on the proposed project and a finding of no 
significant environmental effect.  
 
Staff Recommendation:  Staff recommends that the Governing Board make the required 
findings and approve the proposed project. 
 
Required Motions:   In order to approve the proposed project, the Board must make the 
following motions, based on this staff summary and the evidence in the record: 
 
1) A motion to approve the required findings (see Attachment A), including a finding of no 
significant effect; and  
 
2) A motion to approve the proposed project subject to the conditions contained in the draft 
permit (see Attachment B). 
 
In order for the motions to pass, an affirmative 5-9 vote (5 affirmative California votes with 9 
total affirmative votes) of the Board is required.    
 
Project Description/Background:   The Tahoe Keys Marina is located at 2435 Venice Drive East 
in the City of South Lake Tahoe and is made up of Assessor Parcel Numbers 022-210-21, 32, 
40, & 44.  According to the TRPA approved Marina Master Plan, the site includes 588,645 
square feet of water area, and 346,240 square feet of land area.  There is a total of 21.46 acres 
of surface water and land within the parcel areas.  The upland marina facilities contain 
restaurants, marina offices, boat storage, repair buildings, and boat launching facilities.   
 
The applicant is proposing to modify and expand the Tahoe Keys Marina in accordance with 
the Tahoe Keys Marina Master Plan as amended on May 23, 2002.  This project represents 
Phase 3 of the Tahoe Keys Marina Master Plan.  This project includes a new 27,000 square 
foot boat barn structure to store 150 boats.  This permit authorizes the relocation of 767 square 
feet of Class 1b land coverage and the relocation of 25,896 square feet of Class 6 land 
coverage and the addition of 67,856 square feet of Class 6 land coverage.  Total onsite land 
coverage will be 225,349 square feet.  This permit also authorizes the relocation of the travel 
boat lift structure, landscaping in accordance with the required scenic mitigation, paving, 
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revegetation, and the addition of project-wide BMPs.  Accessory commercial uses (i.e. boat 
maintenance bays, marina office/service space, storage and canvas shop) within the proposed 
boat barn will not exceed 3,750 square feet.  The travel boat lift vehicle will not exceed 3-tons in 
capacity.  The boat lift structure will be 100 feet in length, with the total width of each steel track 
at 1.75 feet wide, and the total width of each wooden pier walkway at 3.5 feet wide.  The travel 
boat lift structure as a whole will have a total width of 29 feet.  Conditions of previously issued 
permits continue to apply.  
 
Pursuant to an order issued by the United States District Court for the Eastern District of 
California on September 17, 2009, authorization to construct or place the boat lift structure in 
Lake Tahoe is conditional upon the resolution of case number Civ. S-08-2828, which challenges 
the Shorezone Ordinance Amendments adopted by TRPA’s Governing Board on October 22, 
2008.  The boat lift structure may not be constructed or placed in Lake Tahoe until and unless 
the TRPA Shorezone Ordinance Amendments are upheld in relevant part.  TRPA will provide 
the permittee with written notification when the litigation is resolved.  Pursuant to the Court’s 
order, authorization for the boat lift structure may be revoked or modified by court order without 
compensation to the permittee.   
 
Issues/Concerns:  The proposed project involves a recreation facility greater than 
3,500 square feet in land coverage, and therefore requires Governing Board review in 
accordance with Chapter 4, Appendix A of the TRPA Code of Ordinances.  The primary project-
related issues include scenic impacts to surrounding areas, circulation and parking of vehicles, 
and Best Management Practices.  These issues are discussed in detail in Attachment C.  
 
Regional Plan Compliance:  The proposed project complies with and is consistent with all 
requirements of the Tahoe Keys Marina Master Plan as amended on May 23, 2002, TRPA 
Goals and Policies, Plan Area Statements, and Code of Ordinances, including all required 
findings in Chapters 5, 6, 20, 22, 30, 54, and 64. 
 
Contact Information:  If you have any questions, please contact Melanie Vincent, Associate 
Planner at mvincent@trpa.org or (775) 589-5285.  
 
Attachments: 
 
 A. Required Findings/Rationale 
 B. Draft Permit 
 C. Issues/Concerns Discussion 
 D. Regional Plan Compliance Analysis 
 E. Proposed Project Site Plan 
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  Attachment A 
  November 10, 2009 

  Required Finding/Rationale 
 
Required Findings:  The following is a list of the required findings as set forth in Chapters  5, 6, 
20, 22, 30, 54, and 64 of the TRPA Code of Ordinances.  Following each finding, Agency staff 
has briefly summarized the evidence on which the finding can be made. 
 

1. Chapter 5 – Environmental Impact Statement: 

 a.   Changes or alterations have been required in or incorporated into the project which 
avoid or reduce the significant adverse environmental effects to a less than significant 
level. 

 
Table -1 of the Final Environmental Impact Report/ Environmental Impact 
Statement and the Tahoe Keys Marina Master Plan, as amended on May 23, 
2002, outlines all potentially significant project impacts, and the proposed 
mitigation measures that make those impacts less than significant.   

 
2. Chapter 6 –Threshold-Related Findings: 

 
a. The project is consistent with and will not adversely affect implementation of the 

Regional Plan, including all applicable Goals and Policies, Plan Area Statements 
and maps, the Code and other TRPA plans and programs. 

 
Land Use:  The proposed project is an allowed use as described in the Plan 
Area Statement.    

 
Transportation:  The Tahoe Keys Marina Master Plan as amended on May 23, 
2002 identified that parking and traffic congestion impacts will be mitigated with 
additional parking spaces as well as boat storage. Approval of this proposed 
project includes the additional parking, and boat storage and relocation of the 
existing boat lift structure to further implement the intended goal of the Master 
Plan to reduce congestion within the East Cove parking lot, while allowing the 
Tahoe Keys Marina to accommodate larger boats.  The Tahoe Keys Marina 
Master Plan was prepared to provide for new and updated facilities to meet the 
changing needs of the boating public including the changing market demands.   

 
Conservation:  The project is consistent with the TRPA adopted Marina Master 
Plan Table 5-1 which identified mitigation measures for several conservation 
issues.  If approved, the project will be conditioned to address the scenic, 
wildlife, and water quality impacts.   

 
Recreation:  The project implements a portion of the recreation mitigation 
measures addressed in the Tahoe Keys Marina Master Plan.  This permit allows 
additional paved parking spaces intended to service both the Marina as well as 
users of the Cove East trail system.   
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Public Service and Facilities:  The marina will have adequate public service 
facilities as required under the Tahoe Keys Marina Master Plan, as well as 
sewer, water, electricity and road access. 

 
Implementation:  No additional People At One Time (PAOT), land coverage or 
any other use allocations are required for this project, as the total number of 
boats within the Marina is not increasing.  Additional land coverage is being 
added from the potential allowable coverage available pursuant to the 
Dillingham Settlement agreement.  
 

b.  The project will not cause the environmental threshold carrying capacities to be 
exceeded.

 
The Final Environmental Impact Report/ Environmental Impact Statement and 
the Tahoe Keys Marina Master Plan assessed the potential environmental 
impacts of the project. A finding of no significant environmental impact with 
mitigation was identified and staff has concluded that this project will have no 
significant effect on the environmental threshold carrying capacities with 
mitigation.  A copy of the Master Plan will be made available at the Governing 
Board hearing and at TRPA.   

 
c. Wherever federal, state or local air and water quality standards applicable for the 

Region, whichever are strictest, must be attained and maintained pursuant to 
Article V(g) of the TRPA Compact, the project meets or exceeds such standards.
 
(Refer to paragraph b, above.) 

 
3. Chapter 20 –  Exceptions For Land Capability Districts 1b (SEZ) Prohibition: Public 

Outdoor Recreation: 
 
a. The project is a necessary part of a public agency’s long-range plans for public 

outdoor recreation.   
 

The addition of Boat Barn C and reconfiguration of the existing slips was 
analyzed in the Final Environmental Impact Report/ Environmental Impact 
Statement and the Tahoe Keys Marina Master Plan as amended on May 23, 
2002, and is in coordination with the TRPA Code of Ordinances Chapter 16.  
The relocation and extension of the boat lift structure will enable the Tahoe Keys 
Marina to service larger boats. In many cases, the Tahoe Keys Marina is the 
only boat service location in Lake Tahoe with sufficient area to maintain and 
repair large boats.   

 
b. The project is consistent with the Recreation Element of the Regional Plan.  
 

Goal #2, Policy #3, of the Regional Plan Goals and Policy states: “Public boat 
launching facilities shall be expanded, where appropriate, and when consistent 
with environmental constraints“.  This project will provide a more convenient 
public launching facility while implementing the environmental mitigations 
identified in the Master Plan. Specifically, the relocation of the boat lift structure 
will move the traffic associated with the travel boat lift operation to a less  
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congested portion of the site while implementing the spirit of the Master Plan’s 
goal to accommodate larger boats.   

 
c. The project, by its very nature, must be sited in a stream environment zone, 

such as bridges, stream crossings, ski run crossing, fishing trails, and boat 
launch facilities.   

 
The additional coverage in land capability 1b is proposed only for the purpose of 
boat launching facilities and, by its very nature, must be sited in a stream 
environment zone.  All additional coverage within land capability 1b will be 
mitigated at 1.5:1.  

 
d. There is no feasible alternative which avoids or reduces the extent of 

encroachment in the stream environment zone;  
 

The relocation of the boat lift structure will enable the Tahoe Keys Marina to 
further implement the intended goal of the Master Plan to reduce congestion 
within the East Cove parking lot while allowing the Tahoe Keys Marina to 
accommodate the launching of larger boats.    

 
e. The impacts of the land coverage and disturbance are fully mitigated in the 

manner set forth in Subparagraph 20.4.A(2)(e), with the exception that the 
restoration requirement in such Subsection shall apply exclusively to stream 
environment zone lands and shall include coverage and disturbance within the 
permitted Bailey coefficients.  

 
The project includes restoration of Class 1b lands onsite in accordance with the 
proposed site plan. Removal of coverage in Class 1b lands is sufficient to both 
meet the needs of the proposed project, project mitigation, and banking of 
remaining Class 1b land coverage. Such restoration requirements shall be in lieu 
of any land coverage transfer requirement or water quality mitigation fee 
pursuant to Chapter 82.   

 
3. Chapter 20 - Relocation Of Existing Land Coverage: Existing land coverage may be 

relocated on the same parcel or project area if TRPA finds that: 
 
a. The relocation is to an equal or superior portion of the parcel or project area. 
 

The area to which the coverage is to be relocated is currently boat/vehicle 
storage and is void of vegetation due to dredging and storage activities.  The 
coverage removed from the existing parking lot will be relocated to the proposed 
Boat Barn C structure.   

 
b. The area from which the land coverage was removed for relocation is restored in 

accordance with Subsection 20.4.C. 
 

The areas from which the coverage is being removed will be restored in 
accordance with the TRPA Code of Ordinances Subsection 20.4.C.   A 
landscape plan to be reviewed and approved by TRPA, shall restore the area to 
a more natural state.  In addition, this area will be protected from future  
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disturbance.  The conditional permit, Attachment B, requires the use of parking 
barriers such as parking bollards, square curbs, vegetation, or fencing to 
maintain vehicles and storage to approved and paved surfaces only.  

 
c. The relocation is not to Land Capability Districts 1a, 1b, 1c, 2 or 3, from any 

higher numbered land capability district.  
 

Land coverage will be relocated from Class 1b to Class 1b and 6 or from Class 6 
to Class 6.   

 
d. If the relocation is from one portion of a stream environment zone to another 

portion, there is a net environmental benefit to the stream environment zone.  
 

The project includes restoration of Class 1b lands onsite by the applicant. 
Removal of coverage in Class 1b lands is sufficient to both meet the needs of 
the proposed project, project mitigation, and banking of remaining Class 1b land 
coverage. Such restoration requirements shall be in lieu of any land coverage 
transfer requirement or water quality mitigation fee pursuant to Chapter 82.   

 
4. Chapter 22 – Additional height  

 
a. When viewed from major arterials, scenic turnouts, public recreation areas or the 

waters of Lake Tahoe, from a distance of 300 feet, the additional height will not 
cause a building to extend above the forest canopy, when present, or a 
ridgeline.  

 
The Boat Barn C is visible from Venice Avenue bike trail and the Cove East 
Recreation Area, and has been designed to minimize view blockage from the 
bicycle path, the Cove East trail, and the TKPOA residential units.  The 
proposed Boat Barn C does not extend above the forest canopy or extend above 
the ridgeline when viewed from 300 feet.   

 
5. Chapter 30 – Public Recreation Areas and Bicycle Trails: 
 

a. The project is consistent with applicable recommendations for preserving scenic quality 
of the affected recreation area or bicycle trail found in the 1993 Lake Tahoe Basin 
Scenic Resource Evaluation.  

The scenic impacts associated with the boat barn were analyzed in the certified 
EIR/EIS.  The Master Plan Mitigation Monitoring Program, item VIS-2b, requires a visual 
magnitude contrast rating of 25 or a reduction in the visible area of the building to 785 
square feet.  As conditioned, the proposed building shall obtain a scenic rating score of 
25.  The scenic mitigation measures, items VIS-2d (a 20-foot vegetated buffer on the 
west side of Venice drive), and VIS-4 (a landscaping monitoring plan for both the east 
and west side of the expanded part of the main parking lot) will be installed as a part of 
this project in accordance with the required scenic mitigation measures outlined in the 
Tahoe Keys Marina Master Plan. 
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6. Chapter 54 – Lakezone, Shorezone, and Lagoon Projects:  

a. General Environmental Findings: The project will not adversely impact littoral 
processes, fish spawning, backshore stability or on-shore wildlife habitat, including 
waterfowl nesting areas.  This project was analyzed as part of the EIR/EIS and found to 
have no significant impact to backshore stability or on-shore wildlife habitat, including 
waterfowl nesting areas.  The EIR/EIS addressed the impacts to fish spawning and 
mitigation measures which have either been implemented as a part of a previous permit 
or through this permit.  

b. Accessory Facilities: TRPA has found that there are sufficient accessory facilities to 
accommodate the project.  Parking for marina uses and public access to the Cove East 
trails will be added. Accessory uses at the Marina are being relocated from Boat Barn B 
to Barn C.  Any remodeling of Barn B will require an additional permit from TRPA.  

c. Compatibility Findings: TRPA finds that the project is compatible with existing 
shorezone and lakezone uses or structures in the immediate vicinity of the project area, 
and that it is in substantial conformance with the Tahoe Keys Marina Master Plan.  
Predominantly the features in this area are the Marina and boat storage area.  This 
project will provide a boat storage structure while increasing the landscape screening as 
viewed from the meadow and public right-of-way.  

d. Water Dependant Use Findings: TRPA finds that the proposed use in the lagoon 
(marina) is water-dependant.   

e. Hazardous Material Findings: TRPA finds that measures will be taken to prevent spill or 
discharges of hazardous materials.  The Tahoe Keys Marina Master Plan Mitigation 
Measures (Hydro-3, Hydro-4, and Hydro-5) require a variety of source control to prevent 
contamination to both surface and ground waters.  For example,  no fertilizer is allowed 
within the landscaped areas, a concrete vault sump will be installed in the proposed 
Barn C to capture any oil from engine repairs, and the boat washing and maintenance 
area will be plumped to the sanitary sewer.   

f. Navigation and Safety Findings: TRPA finds that the project will not adversely impact 
navigation or create a threat to public safety pursuant to the determination of agencies 
with jurisdiction over the navigable waters in the Basin.  

g. Other Agency Comment Findings: TRPA finds that it has solicited comments from those 
public agencies having jurisdiction over the lakezone, shorezone and lagoon, and that 
all comments received from such agencies were considered prior to taking action on the 
project. The EIR/EIS was circulated for comments and was adopted on June 2001 and 
amended on May 2002.  The project proposed in this phase was discussed with those 
public agencies which have jurisdiction, namely the Lahontan Water Quality Board, the 
Army Corps of Engineers, California Department of State Lands, and California 
Department of Fish and Game.  

h. Construction: Construction and access techniques will be used to minimize disturbance 
to the ground and vegetation.  Temporary Best Management Practices (BMs) will 
incorporate the best available technology to prevent the re-suspension of lake bed  
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sediment as well as soil from the site. The BMPs may be field fit by the TRPA Compliance 
Inspector.  

 
7. Chapter 54 - Creating Coverage or Permanent Disturbance in the Backshore 
 

a. The project is a necessary part of a public agency’s long-range plans for public 
outdoor recreation.   

 
The addition of Boat Barn C and reconfiguration of the existing slips was 
analyzed in the Tahoe Keys Marina Master Plan as amended on May 23, 2002, 
is in accordance with the TRPA Code of Ordinances Chapter 16, and is included 
in the Tahoe Keys Marina Master Plan, which has been adopted by the TRPA as 
part of the Regional Plan.  The relocation and extension of the boat lift structure 
will enable the Tahoe Keys Marina to service larger boats. In many cases, the 
Tahoe Keys Marina is the only boat service location in Lake Tahoe with sufficient 
area to maintain and repair large boats.   

 
b. The project is consistent with the Recreation Element of the Regional Plan.  
 

Goal #2, Policy #3, of the Regional Plan Goals and Policy states: “Public boat 
launching facilities shall be expanded, where appropriate, and when consistent 
with environmental constraints“.  This project will provide a more convenient 
public launching facility while implementing the environmental mitigations 
identified in the Master Plan. Specifically, the relocation of the boat lift structure 
will move the traffic associated with the travel boat lift operation to a less 
congested portion of the site while implementing the spirit of the Master Plan’s 
goal to accommodate larger boats.   

 
c. The project, by its very nature, must be sited in the backshore. 
 

The additional coverage in the backshore is proposed only for the purpose of 
boat launching facilities and, by its very nature, must be sited in the backshore. 

 
d. There is no feasible alternative which avoids or reduces the extent of 

encroachment in the stream environment zone. 
 

The relocation of the boat lift structure will enable the Tahoe Keys Marina to 
further implement the intended goal of the Master Plan to reduce congestion 
within the East Cove parking lot while allowing the Tahoe Keys Marina to 
accommodate larger boats.    

 
8. Chapter 64 - Excavation Limitations:  TRPA may approve exceptions to the 

prohibition of groundwater interception or interference if TRPA finds that: 
 

a. Excavation is required by the Uniform Building Code (UBC) or local building 
code for minimum depth below natural ground for above ground structures. 
 
Excavation is required by the Uniform Building Code (UBC) or local building 
code for minimum depth below natural ground for above ground structures.  The  
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maximum footing depth shall be 6230 feet Lake Tahoe Datum which equals a 
maximum of zero feet below existing grade.  A de-watering plan is required prior 
to acknowledgement of the conditional permit.  

 
b. It is necessary for a marina expansion approved pursuant to Chapter 16, and the 

environmental documentation demonstrates that there will be no adverse effect 
on water quality. 
 
The attached conditional permit addresses the potential impacts of the 
interception of groundwater by requiring a dewatering plan.  
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Attachment B 
November 10, 2009  

 Draft Permit 
November 23, 2009 
 
Sloan Gordon 
Gordon Consulting, Inc 
PO Box 10341 
Zephyr Cove NV  89448 
 
TAHOE KEYS MARINA MODIFICATION/EXPANSION BARN C,  2435 VENICE DRIVE, CITY OF 
SOUTH LAKE TAHOE, CALIFORNIA, ASSESSOR’S PARCEL NUMBER (APN) 022-210-32, 
TRPA FILE NUMBER ERSP2009-0714 

 
Dear Mr. Gordon: 
 
Enclosed please find a Tahoe Regional Planning Agency (TRPA) permit and attachments for 
the project referenced above.  TRPA will acknowledge the original permit only after all 
standard and special conditions of approval have been satisfied.  Failure to satisfy these 
conditions of approval will cause unnecessary time delays.  TRPA acknowledgement is required 
prior to application to other reviewing agencies and commencement of construction. 
 
Please schedule an appointment with me to finalize your project.  Due to time demands, TRPA 
cannot accept drop-in or unannounced arrivals to finalize plans.  I am usually available for 
telephone calls and appointments on Mondays, Wednesdays, and Fridays. 
 
Please note that combined security and mitigation fee payments can be accepted.  Acceptable 
ways to post a security are listed in the enclosed handout entitled “Attachment J.” 
 
Pursuant to Rule 11.2 of the TRPA Rules of Procedure, this permit may be appealed within 
twenty-one (21) days (December 14, 2009) of the date of this correspondence.  
 
Thank you very much for your patience in this matter.  Please feel free to call me if you have 
any questions regarding this letter or your permit in general. 
 
Sincerely, 
 
 
Melanie Vincent 
Associate Planner  
Environmental Review Services 
 
Enclosures 
 
Cc: Tahoe Keys Marina and Yacht Club LLC 
 PO Box 1370 

Zephyr Cove, NV 89448
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PERMIT 

 
PROJECT DESCRIPTION: Boat Barn/ Parking Lot Expansion APN 022-210-32 
 
PERMITTEE(S): Tahoe Keys Marina and Yacht Club LLC FILE # ERSP2009-0714 
 
COUNTY/LOCATION: 2435 Venice Drive East 
 
Having made the findings required by Agency ordinances and rules, TRPA approved the project 
on November 18, 2009, subject to the standard conditions of approval attached hereto 
(Attachment Q) and the special conditions found in this permit.   
 
This permit shall expire on November 18, 2012 without further notice unless the construction has 
commenced prior to this date and diligently pursued thereafter.  Commencement of construction 
consists of pouring concrete for a foundation and does not include grading, installation of utilities 
or landscaping.  Diligent pursuit is defined as completion of the project within the approved 
construction schedule.  The expiration date shall not be extended unless the project is determined 
by TRPA to be the subject of legal action which delayed or rendered impossible the diligent pursuit 
of the permit. 
 
NO TREE REMOVAL, CONSTRUCTION OR GRADING SHALL COMMENCE UNTIL: 
(1) TRPA RECEIVES A COPY OF THIS PERMIT UPON WHICH THE PERMITTEE(S) HAS 

ACKNOWLEDGED RECEIPT OF THE PERMIT AND ACCEPTANCE OF THE CONTENTS 
OF THE PERMIT; 

(2) ALL PRE-CONSTRUCTION CONDITIONS OF APPROVAL ARE SATISFIED AS 
EVIDENCED BY TRPA’S ACKNOWLEDGEMENT OF THIS PERMIT;    

(3) THE PERMITTEE OBTAINS A CITY BUILDING PERMIT.  TRPA’S ACKNOWLEDGEMENT 
IS NECESSARY TO OBTAIN A CITY BUILDING PERMIT.  THE CITY PERMIT AND THE 
TRPA PERMIT ARE INDEPENDENT OF EACH OTHER AND MAY HAVE DIFFERENT 
EXPIRATION DATES AND RULES REGARDING EXTENSIONS; AND 

(4) A TRPA PRE-GRADING INSPECTION HAS BEEN CONDUCTED WITH THE PROPERTY 
OWNER AND/OR THE CONTRACTOR. 

 
 
_______________________________________     _______________________________                                            
TRPA Executive Director/Designee           Date                                                
--------------------------------------------------------------------------------------------------------------------- 
 
PERMITTEE’S ACCEPTANCE: I have read the permit and the conditions of approval and 
understand and accept them.  I also understand that I am responsible for compliance with all the 
conditions of the permit and am responsible for my agents’ and employees’ compliance with the 
permit conditions.  I also understand that if the property is sold, I remain liable for the permit 
conditions until or unless the new owner acknowledges the transfer of the permit and notifies 
TRPA in writing of such acceptance.  I also understand that certain mitigation fees associated with 
this permit are non-refundable once paid to TRPA.  I understand that it is my sole responsibility to 
obtain any and all required approvals from any other state, local or federal agencies that may have 
jurisdiction over this project whether or not they are listed in this permit. 
 
Signature of Permittee(s)___________________________      Date______________________ 
------------------------------------------------------------------------------------------------------------------------------- 

 
 

PERMIT CONTINUED ON NEXT PAGE 
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PERMIT 
 
PROJECT DESCRIPTION: Boat Barn/ Parking Lot Expansion APN 022-210-32 
 
PERMITTEE(S): Tahoe Keys Marina and Yacht Club LLC FILE # ERSP2009-0714 
 
COUNTY/LOCATION: 2435 Venice Drive East 
 
Having made the findings required by Agency ordinances and rules, TRPA approved the project 
on November 18, 2009, subject to the standard conditions of approval attached hereto 
(Attachment Q) and the special conditions found in this permit.   
 
Pursuant to an order issued by the United States District Court for the Eastern District of California 
on September 17, 2009, authorization to construct or place the boat lift structure in Lake Tahoe is 
conditional upon the resolution of case number Civ. S-08-2828, which challenges the Shorezone 
Ordinance Amendments adopted by TRPA’s Governing Board on October 22, 2008.  The boat lift 
structure may not be constructed or placed in Lake Tahoe until and unless the TRPA Shorezone 
Ordinance Amendments are upheld in relevant part.  TRPA will provide the permittee with written 
notification when the litigation is resolved.  Pursuant to the Court’s order, authorization for the boat 
lift structure may be revoked or modified by court order without compensation to the permittee.   
 
This permit shall expire on November 18, 2012 without further notice unless the construction has 
commenced prior to this date and diligently pursued thereafter.  Commencement of construction 
consists of pouring concrete for a foundation and does not include grading, installation of utilities 
or landscaping.  Diligent pursuit is defined as completion of the project within the approved 
construction schedule.  The expiration date shall not be extended unless the project is determined 
by TRPA to be the subject of legal action which delayed or rendered impossible the diligent pursuit 
of the permit. 
 
NO TREE REMOVAL, CONSTRUCTION OR GRADING SHALL COMMENCE UNTIL: 
(1) TRPA RECEIVES A COPY OF THIS PERMIT UPON WHICH THE PERMITTEE(S) HAS 

ACKNOWLEDGED RECEIPT OF THE PERMIT AND ACCEPTANCE OF THE CONTENTS 
OF THE PERMIT; 

(2) ALL PRE-CONSTRUCTION CONDITIONS OF APPROVAL ARE SATISFIED AS 
EVIDENCED BY TRPA’S ACKNOWLEDGEMENT OF THIS PERMIT;    

(3) THE PERMITTEE OBTAINS A CITY BUILDING PERMIT.  TRPA’S ACKNOWLEDGEMENT 
IS NECESSARY TO OBTAIN A CITY BUILDING PERMIT.  THE CITY PERMIT AND THE 
TRPA PERMIT ARE INDEPENDENT OF EACH OTHER AND MAY HAVE DIFFERENT 
EXPIRATION DATES AND RULES REGARDING EXTENSIONS; AND 

(4) A TRPA PRE-GRADING INSPECTION HAS BEEN CONDUCTED WITH THE PROPERTY 
OWNER AND/OR THE CONTRACTOR. 

 
_______________________________________     _______________________________                                            
TRPA Executive Director/Designee           Date                                                
--------------------------------------------------------------------------------------------------------------------- 
 
PERMITTEE’S ACCEPTANCE: I have read the permit and the conditions of approval and 
understand and accept them.  I also understand that I am responsible for compliance with all the 
conditions of the permit and am responsible for my agents’ and employees’ compliance with the 
permit conditions.  I also understand that if the property is sold, I remain liable for the permit 
conditions until or unless the new owner acknowledges the transfer of the permit and notifies 
TRPA in writing of such acceptance.  I also understand that certain mitigation fees associated with 
this permit are non-refundable once paid to TRPA.  I understand that it is my sole responsibility to 
obtain any and all required approvals from any other state, local or federal agencies that may have 
jurisdiction over this project whether or not they are listed in this permit. 
 
Signature of Permittee(s)___________________________      Date______________________ 
------------------------------------------------------------------------------------------------------------------------------------------------------------------- 
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PERMIT CONTINUED ON NEXT PAGE 
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APN 022-210-32 
FILE NO. ERSP2009-0714 

Additional Application Fee (1) :      Amount $ 5,000.00  Paid _____  Receipt No.______ 

Air Quality Impact Fee (2) :      Amount $ 11,150.00  Paid _____  Receipt No.______ 

Water Quality Mitigation Fee (3): Amount $ 126,212.16   Paid _____  Receipt No.______  

Offsite Coverage Mitigation Fee (4):Amount $ 4,641   Paid _____  Receipt No.______ 

Long-Term Monitoring Fee (5):Amount $ 10,000   Paid _____  Receipt No.______ 

Security Posted (6):  Amount $          Type         Paid ___  Receipt No.____   

Boat Lift Structure Mitigation Fee (7):    Amount $ 3,500    Paid _____  Receipt No._____  

Boat Lift Structure Security Posted (8):Amount $ 10,000 Type       Paid __  Receipt No.__ 

Security Administrative Fee (9):Amount $________ Paid _____  Receipt No.______ 

Notes: 
(1) See Special Condition 4. H, below. 
(2) See Special Condition 4. I, below. 
(3) See Special Condition 4. J, below. 
(4) See Special Condition 4. K, below. 
(5) See Special Condition 4. L, below. 
(6) Amount to be determined.  See Special Condition 4. M, below.  
(7) See Special Condition 4.N and 2, below. 
(8) See Special Condition 4.O, below. 
(9) $152 if a cash security is posted, or $135 if a non-cash security is posted. 

 
Required plans determined to be in conformance with approval:  Date:______________ 
 
TRPA ACKNOWLEDGEMENT:  The permittee has complied with all pre-construction 
conditions of approval as of this date and is eligible for a county building permit: 
 
________________________________             ________________________________ 
TRPA Executive Director/Designee                               Date 
---------------------------------------------------------------------------------------------------------------------- 

 
SPECIAL CONDITIONS 

 
1. This permit specifically authorizes the modifications and expansion of the Tahoe 

Keys Marina in accordance with the Tahoe Keys Marina Master Plan (amended 
May 23, 2002).  This project shall be known as Phase 3 of the implementation of 
the Tahoe Keys Marina Master Plan.  This project will include a new 27,000 
square foot boat barn structure (Barn C) to store 150 boats.  This permit 
authorizes the relocation of 767 square feet of class 1b land coverage and the 
relocation of 25,896 square feet of Class 6 land coverage, plus the addition of 
67,856 square feet Class 6 land coverage.  Total onsite land coverage will be 
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225,349 square feet.  This permit also authorizes the relocation of the travel boat 
lift structure, landscaping in accordance with the required scenic mitigation, 
paving, revegetation, and the addition of project-wide BMPs.  Accessory 
commercial uses (i.e. boat maintenance bays, marina office/service space, 
storage and canvas shop) within the proposed boat barn shall not exceed 3,750 
square feet.  The travel boat lift vehicle shall not exceed 3-tons in capacity.  The 
boat lift structure will be 100 feet in length, with the total width of each steel track 
at 1.75 feet wide, and the total width of each wooden pier walkway at 3.5 feet 
wide.  The travel boat lift structure as a whole shall have a total width of 29 feet.   

 
2. Pursuant to an order issued by the United States District Court for the Eastern 

District of California on September 17, 2009, authorization to construct or place 
the boat lift structure in Lake Tahoe is conditional upon the resolution of case 
number Civ. S-08-2828, which challenges the Shorezone Ordinance 
Amendments adopted by TRPA’s Governing Board on October 22, 2008.  The 
boat lift structure may not be constructed or placed in Lake Tahoe until and 
unless the TRPA Shorezone Ordinance Amendments are upheld in relevant part.  
TRPA will provide the permittee with written notification when the litigation is 
resolved.  Pursuant to the Court’s order, authorization for the boat lift structure 
may be revoked or modified by court order without compensation to the 
permittee.   

 
3. The Standard Conditions of Approval listed in Attachment Q shall apply to this 

permit. 
 
4. Prior to first permit acknowledgement, the following conditions of approval must 

be satisfied. 
 

A. The site plan shall be revised to include: 
 

(1) The following revised land coverage calculations: 
 
(a) Coverage table to accurately reflect current existing and 

proposed coverage as shown on the proposed site plan 
submitted on November 4, 2009.  Please note: some Class 
1b coverage is being relocated to Class 6.  

 
(2) Location of the staging area for construction equipment and 

materials. 
 

(3) Fire Protection District approval on proposed site plan and 
landscape plan. 

 
(4) A note indicating:  “Dust control measures shall be in place during 

construction. Broadcast mulch shall not be permitted as a dust 
control measure within in 30 feet of structures.” 

 
(5) Parking barriers, wood bollards, fencing or vegetation to restrict 

parking to approved parking surfaces only.  Please indicate 
locations of removable parking barriers or gates for access by 
snow equipment or dredging equipment. 
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(6) Proposed grading plan including elevation contours of all paved 

areas and topographic elevations lines for all landscaping.  This 
plan shall also indicate the total amount of grading (cut and fill) in 
cubic yards.  

 
(7) Proposed excavation limits for all structures and improvements 

shown on the proposed elevation plans. Please note maximum 
depth of excavation is approved to 6230 feet Lake Tahoe Datum 3. 

 
B. A note on the proposed site plan stating: The visual assessment for the 

proposed project was evaluated under and complies with Level 5, Option 
2 of the Visual Magnitude System (Section 30.15.C.(5)(b)) of the TRPA 
Code of Ordinances).  The visible area allowed for this project under Level 
5 review is not to exceed 1,190 square feet as a result of satisfying a 
minimum Composite Contrast Rating of 25.   

 
C. Revise the proposed Barn C scenic elevations showing the approved 

visible area for the project area as 1,190 square feet or less.  
 

D. Submit a Barn C elevation plan with proposed lighting. 
 

E. Submit a BMP plan that has been reviewed and approved by the TRPA 
Erosion Control Team.  This plan shall include: 

 
(1) Modifications to the proposed BMP plan as directed by the TRPA 

Erosion Control Team, 
 
(2) Relocation of Rainstore devices from areas designated to be used 

as landscaping necessary to meet scenic mitigation requirements.   
 

(3) Call out each proposed BMP within its own runoff contribution 
area.  The runoff areas should clearly show the size and location 
of contributing surfaces (AC Paving, roofs, etc.). This plan shall 
also include the typical BMP sizing calculations for each BMP.  

 
F. The permittee shall submit a Long Term Maintenance and Monitoring 

Plan for review and approval by TRPA staff which addresses the 
maintenance/monitoring and effectiveness of all required BMPs and water 
quality devices.  This plan shall ensure that any discharges from the 
project area shall be in conformance with TRPA Code of Ordinances 
Discharge Standards found in Chapter 81.  This plan shall include: 
sampling the effluent from the wet well (prior to discharge into Lake 
Tahoe) located in the parking lot adjacent to the dredge pond, monitoring 
of the media inside all drop inlets and replacement of media according to 
manufacturers recommendation, and sampling of the effluent from the 
pond located adjacent to the boat ramp.  This plan shall also include a 
written record of these inspections and lab results by TKM staff and which 
shall be kept on-site and made available to TRPA staff upon request.  If 
TRPA staff determines that the installed water treatment devices do not 
meet the TRPA Code of Ordinances Discharge Standards found in 
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Chapter 81, the permittee shall retrofit the system(s) until they meet said 
standards. 

 
This monitoring plan shall include a statement that an annual report shall 
be submitted by Jan 1st of each year for a period of at least 10 years.  

 
G. The permittee shall submit a scenic vegetation monitoring plan for review 

and approval by TRPA staff. This plan shall include: 
 

(1) A site plan with photo locations and direction, 
 
(2) The submission of: An initial 30 day post-construction photo; and 

 
(3) Annual post-construction photos taken from the same location and 

on September 1 of each year. 
 

(4) The annual photo must be submitted by September 15 each year 
for at least 5 years. 

 
Photos submitted must demonstrate that the representation of the site and 
proposed landscaping screening are accurate and adequate to achieve 
the required scenic screening. The scenic security shall be held for a 
minimum of 5 years to ensure that that landscaping is healthy and well 
established. Any landscaping that fails shall be replaced on an annual 
basis with native or adapted species from the TRPA plant list or as 
otherwise approved by TRPA. Additional landscaping beyond what is 
specifically required in the permit may be required to replace landscaping 
that fails to meet the screening mitigation for the project. By 
acknowledgment of this permit, the permittee agrees that it will maintain 
the landscaping authorized under this permit for scenic mitigation 
purposes in perpetuity. 
 

H. The permittee shall submit an additional $5,000 application fee. 
 

I. The permittee shall submit the Air Quality Impact Fee of $11,150 as 
described in Table 5-1, mitigation measure TRAF-1.  

 
J. A water quality mitigation fee of $126,212.16 shall be paid to TRPA.  This 

fee is based on the creation of 67,856 square feet of new land coverage 
at a rate of $1.86/Sq ft.  

 
K. The permittee shall submit an offsite coverage mitigation fee of $4,641 for 

the creation of 546 square feet of land coverage in the public right-of-way. 
 

L. The permittee shall submit a long-term monitoring fee. This fee shall be 
$10,000 and be use for TRPA staff time to review the above required 
reports.  

 
M. The security required under TRPA Code Section 8.8 and 1.B of 

attachment Q for completion of the project and installation of the BMPs 
shall be $30,000 or 110% of the cost estimate for all required BMPs and 
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water quality devices whichever is more.  This security can be released 
upon successful completion of the project and final inspection.  Please 
see Attachment J, Security Procedures, for appropriate methods of 
posting the security and for calculation of the required security 
administration fee.  

 
N. The permittee shall submit a Boat Lift Structure mitigation fee of $3,500 

for the construction of 175 square feet of new pier-type structure.  
 
O. The security required under TRPA Code Section 8.8 for the Boat Lift 

Structure shall be $10,000.  This security shall not be released until the 
pier has successfully passed a final inspection.  Please see Attachment J, 
Security Procedures, for appropriate methods of posting the security and 
for calculation of the required security administration fee. 

 
P. The permittee shall provide a copy of the geotechnical report.  All 

recommendations contained in the geotechnical report shall be 
incorporated as a part of this permit.  

 
Q. The permittee shall submit a dewatering plan as excavation depth is 

approved to 6230 feet Lake Tahoe Datum and ground water could 
potentially be encountered. Acceptable dewatering plans include 
discharging to sanitary sewers or trucking the water out of the basin, 
consistent with standards in Chapter 64 of the TRPA Code of Ordinances. 

 
R. The permittee shall be required to submit an operating plan or equivalent 

document demonstrating that spatial conflicts with other recreational uses 
will not be significant as a result of the project. TRPA is required to ensure 
that shorezone recreational projects are designed to avoid overuse and to 
avoid conflicts between recreation users.  All recommendations contained 
in the report shall be incorporated as a part of this permit. 

 
S. The permittee shall submit three complete sets of final construction 

drawings and site plans to TRPA.  These drawings shall be consistent with 
the other plans found in the submittal. (i.e. All coverage shall be shown 
consistently in the proposed locations, configurations, and sizes.  The 
Landscape plan shall propose vegetation consistent with the BMP plan 
and site plan. Etc.) 

 
4. Pile driving of duration limited to no longer than eight hours per week can take 

place during the waterfowl breeding season between mid-March and August 1st, 
in order to minimize disturbance to wildlife in Truckee March. Silt curtains should 
be installed around the work area to contain any sediment stirred up into the 
water column by the pile driving. 

 
5. The permittee shall submit a pier construction schedule prior to acknowledgment.  

This schedule shall identify dates for the following:  When installation of 
temporary erosion control structures and turbidity screens will occur; when 
construction will start; when construction slash and debris will be removed and 
when construction will be completed. 
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6. Best practical control technology shall be employed to prevent earthen materials 
from being re-suspended as a result of pier construction, and from being 
transported to adjacent lake waters.  The permittee shall install a turbidity screen 
around the entire construction site (in the water) prior to construction.  This 
screen may be removed upon project completion only upon satisfactory 
inspection by TRPA to insure that all suspended materials have settled. 

 
7. The permittee shall submit a project construction completion schedule to TRPA 

prior to commencement of construction.  Said schedule shall include completion 
dates for each item of construction, including the Barn C, paving, revegetation, 
and BMP installation for the entire project area. 

 
8. Temporary and permanent BMPs may be field fit by the Environmental 

Compliance Inspector where appropriate. 
 
9. No signs are authorized as a part of this permit.   
 
10. Street lights and lights associated with the proposed Barn C shall conform to the 

South Lake Tahoe City Code and have a total height of no more than 26 feet. 
 
11. No additional Commercial Floor Area is authorized as a part of this permit.  There 

is no Commercial Floor Area assigned within the Marina.  
 
12. Prior to the return of any security, the Tahoe Keys Marina shall apply for and 

acknowledge the permit for the non-permitted existing transmission facility 
located to the existing entrance to the Tahoe Keys Marina.   

 
13. The permittee shall submit an operations plan that includes the following 

modifications and mitigation measures:   
 
A. Any boat refinishing, especially the sanding and scraping of the hull prior 

to repainting, must be conducted in such a manner that no scrapings, 
sanding, or paint particles can enter Lake Tahoe.  This material must not 
be washed into lake waters.  U.S. Environmental Protection Agency and 
the State of California restricts the sale of Tributyltin (TBT), and the sale, 
rent or lease of vessels which do not comply with the limitations on the 
use of TBT paints.  Vessels painted with TBT before January 1, 1998 may 
still be used, but not repainted with TBT paint.  Thus any marinas where 
boat hulls are being refinished must be careful to prevent paint particles 
containing TBT from entering the water of Lake Tahoe.   

 
B. Major repairs of boat engines and outdrives should be completed in an 

enclosed building with floor drains that discharge to a waste oil holding 
tank.  Minor maintenance of boats outside of buildings should take place 
over paved surfaces with drainage conveyance to a grease/oil separator.  
All fueling facilities must have sufficient absorbent material and qualified 
personnel to use it in case of spills.  Written spill clean-up procedures 
shall be prepared and available at all times in marina and concession 
offices.   

 

  Consent Calendar Item No.3 

25



Tahoe Keys Marina Modification/Expansion  
Page 20 of 25   

C. A trained fuel pump operator shall be on duty during peak weekends and 
holidays during the boating season.  At a minimum this shall constitute 10 
weekends plus holidays each year.  

 
D. A concrete vault sump with a minimum capacity of 15 cubic feet shall be 

installed in [Barn C].  Materials from the sump shall be periodically 
removed and disposed of in accordance with all applicable laws and 
regulations.  Pumping records from the sump shall be submitted to 
Lahontan on a regular basis to be determined by Lahontan.  A sump shall 
also be installed in Barn B (or Boat Barn C when those uses are 
relocated) to collect potentially hazardous waste from engine repairs. 

 
E. TKM’s boat washing and maintenance area near [Barn C] shall be re-

graded and a drain to the sanitary sewer shall be installed.  The drain 
must be covered and closed to storm water runoff and snow melt.  The 
drain shall be equipped with an oil/grease trap, and sediment trap and 
shall meet other applicable regulations of the South Tahoe Public Utility 
District, including pre-treatment if determined necessary. 

 
F. For all boats removed from the Lakes, or brought to TKM for repair, all 

bilge shall be drained to the sanitary sewer.  
 

G. A sign will be installed to direct boaters to pull their boats past the 
berm/dip prior to stopping and draining bilge.  All water directed to the 
basin would be pre-treated with a filter canister or analogous facility.  
 

H. Erect an entry sign at the ramp which would direct users with visibly dirty 
trailers to TKM’s boat washing facility near [Barn C].   

 
I. On days when an attendant is at the boat ramp, the attendant shall direct 

users with visibly dirty trailers to TKM’s boat washing facility. 
 
 
 
 
 
 
 

 
END OF PERMIT 
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      Attachment C 
    November 10, 2009 

 Issues/Concerns Discussion 
  

1. Scenic Impact:  The potential scenic impacts of the proposed Barn C structure as 
viewed from the Cove East trails were analyzed in the Environmental Impact Report/ 
Environmental Impact Statement (EIR/EIS) for the Tahoe Keys Marina Master Plan.  
Mitigation Measure VIS-2a requires that:  

The new storage barn on Parcel 3 shall be designed as an articulated structure with 
recessive colors, textured surfaces, and pitched roofs, oriented to minimize view 
blockage from the bicycle path, the Cove East trail, and the TKPOA residential units. 
The site plan shall maintain view corridors and address view impacts on East Venice 
Drive and the East Venice Drive Bikeway, and impacts on the view from the TKPOA 
residential area.  Additionally Mitigation Measure VIS-2b requires that the proposed 
Barn C demonstrate a composite contrast rating score of 25 or reduces the visible 
area of the building to 785 square feet.  The submitted materials sample board, 
proposed building elevation plan and landscape plan, and compost rating score 
sheet all demonstrate the requirement of a contrast rating score of 25 while 
maintaining the open scenic corridor from the bicycle path, Cove East area and 
TKPOA residential units.  

 
2. Circulation and Parking:  The traffic analysis performed for the Tahoe Keys 

Marina Master Plan Environmental Impact Statement and Environmental 
Impact Report (EIR/EIS) concluded that the existing traffic circulation and 
parking was insufficient for the current and proposed uses on the parcel.  
Additional parking spaces will   The new location of the proposed Barn C is 
superior to the location addressed it the Tahoe Keys Marina Master Plan 
EIR/EIS because it separates boat storage and maintenance from the public 
boat launching and accessory marina uses. The relocation of the boat lift 
structure will move the traffic associated with the travel boat lift operation to a 
less congested portion of the site while implementing the spirit of the Master 
Plan’s goal to accommodate larger boats.  The travel boat lift is not to exceed 
3-tons.  The amount of parking required was analyzed under the EIR/EIS and 
incorporated into the Tahoe Keys Marina Master Plan as amended.  
Adequate parking will be installed through this permit.  Total proposed 
parking spaces, including standard, compact and ADA compliant, will be 303.  

 
3. Best Management Practices and Water Quality:  Existing onsite BMPs are 

inadequate in the treatment of the amount and type of runoff.  Water quality 
impacts were analyzed in the original EIS/EIR for the Tahoe Keys Marina 
Master Plan.  The Tahoe Keys Marina Master Plan identified mitigations for 
the impacts associated with new construction near the lagoon as well as 
adding new improvements to control storm water and boat-related runoff.  
Mitigation Measure (Hydro-3, Hydro-4, and Hydro-5) requires a variety of 
source control to prevent contamination to both surface and ground waters.  
For example,  no fertilized is allowed within the landscaped areas, a concrete 
vault sump will be installed in the proposed Barn C to capture any oil from 
engine repairs, and the boat washing and maintenance area will be plumped 
to the sanitary sewer.  Temporary Best Management Practices (BMPs) will 
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incorporate the best available technology to prevent the re-suspension of lake 
bed sediment as well as soil from the site. Construction and access 
techniques will be used to minimize disturbance to the ground and 
vegetation.   
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Attachment D 
November 10, 2009 

Regional Plan Compliance Analysis 
 
Environmental Documentation:  The applicant has completed an Initial Environmental 
Checklist (IEC) to determine if the project would have a significant effect on the 
environment.  No significant environmental issues were identified.  Staff has concluded 
that the project, as conditioned, will not have a significant effect on the environment.  A 
copy of the IEC will be available at the Governing Board Hearing.  Vg findings are not 
required for this project because it is a Recreation project. 
 
Master Plans and Plan Area Statements:  The project has an EIR/EIS and Master Plan 
with associated mitigation measures. The TRPA Governing Board certified the Tahoe 
Keys Marina Master Plan at the May 2002 meeting and was amended on May 23, 2002.  
This staff summary relates to only a portion of the entire Master Plan.  Staff has 
concluded that the project, as conditioned, will not have a significant effect on the 
environment.  A copy of the Master Plan will be available at the Governing Board 
Hearing.   

The proposed project is located in Plan Area Statement (PAS) 102 – Tahoe Keys Area 
1, which has a Land Use Classification of Residential.  The marina is an allowed use 
under Recreation within Special Area 1.  The special area contains commercial, 
recreation, public service, and resource management uses.   Planning considerations 
include parking issues and land coverage. 
 
Shorezone Tolerance Districts:  The Tahoe Keys Marina is located in Shorezone 
Tolerance District 1. The primary use is marina.   
 
Land Coverage and Capability:   
 

Land Coverage Calculations: Table 1 summarizes the TRPA land coverage 
calculations for the proposed project.  All coverage was assigned to the project 
area through the Dillingham Settlement agreement.  This project uses 225,349 
square feet of the total allowable of 227,215 square feet minus the coverage 
mitigation required under Chapter 20 in the amount of 375 square feet within 
Class 1b. 

 
Land Capability Districts: The project area has two land capability districts.  
These districts are: Class 1b and Class 6. Due to the public service/recreation 
nature of the project, the applicant is permitted to provide additional restoration 
for the new land coverage in the Class 1b areas consistent with the findings in 
Chapter 20 of the TRPA Code or Ordinances.  The applicant has identified some 
areas of restoration within the project area and has mitigated with a retirement of 
1.5 to 1 land coverage for the additional coverage associated with the relocation 
of the boat lift structure in Class 1b.  All other coverage placed within land 
capability Class 6 lands was assigned through the Dillingham Settlement 
Agreement or will be relocated onsite.    
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Site Coverage Summary 

  
Existing On-site 

Area (square feet) 
Proposed On-site 
Area (square feet) 

Proposed Off-site 
Area (square feet) 

Description Class 6
Class 

1b Class 6
Class 

1b
Class 

6 Class 1b
Barn A 12,400 0 12,400 0 0 0
Barn B 9,600 0 9,600 0 0 0
Barn C (boat storage) 0 0 26,250 0 0 0
Restaurant 6,800 0 6,800 0 0 0
Paved Boat Stoarge - Parcel 3 38,980 0 86,499 0 447 0
Main Parking Lot 84,350 0 59,993 0 99 0
Walkways & Other Paving 1,628 4,252 20,072 3,485 0 0
Relocation of 1b Coverage NA NA NA 250 NA NA
Total Coverage Per Land Class 153,758 4,252 221,614 3,735 546 0
Total Coverage  158,010 225,349 546 
Coverage Removal NA  -25,896 -767 NA NA
Total Banked Coverage 0 0 0 142 0 0
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MEMORANDUM 

 
Date:  November 10, 2009 
 
To:  TRPA Governing Board 
 
From:  TRPA Staff 
 
Subject:           Resolution of Enforcement Action, Bill Cherry, Unauthorized 

Commencement of Project Without Permit Acknowledgement, 231 Village 
Blvd., Incline Village, NV, Assessor’s Parcel Number 132-221-11. 

 
 
Requested Action:  Governing Board action on the proposed Settlement Agreement.   
 
Staff Recommendation: Staff recommends that the Governing Board accept the 
proposed Settlement Agreement (Attachment A) in which Bill Cherry (“Cherry”) agrees to 
pay $5,000 to TRPA. 
  
Required Motion:  In order to approve the proposed violation resolution, the Board must 
make the following motion, based on this staff summary and the evidence in the record: 
 

A motion to approve the Settlement Agreement as set forth in Attachment A. 
 
In order for the motion to pass, an affirmative vote of any 8 members of the Board is 
required.  
 
Violation Description/Background: In July 2008, TRPA staff issued Permit No. 2008-
0052, a conditional permit for the addition of six parking spaces on the real property 
owned by Bill Cherry located at 231 Village Blvd., Incline Village, NV, Assessor’s Parcel 
Number 132-221-11 (“Cherry Property”). The permit listed several actions Cherry was 
required to perform prior to the commencement of construction.  First, in order to 
acknowledge the permit, Cherry was required to (1) transfer of 716 square feet of hard 
coverage to the parcel; (2) provide additional BMP calculations to TRPA; and (3) provide 
TRPA with a $2,500 security deposit.  Second, TRPA required an inspection of the 
Cherry Property prior to any grading. 
 
On October 9, 2009, TRPA staff inspected the Cherry Property and observed that the 
expansion of the parking lot had begun without a pre-grade inspection or 
acknowledgement of permit, in violation of the TRPA Code of Ordinances and Permit 
No. 2008-0052. 
 
Since October 9th, Cherry has acknowledged the permit and completed the project to 
TRPA’s satisfaction.  Cherry has admitted to and takes full responsibility for the 
unauthorized activities.  Staff recommends that Cherry make a settlement payment of 
$5,000. 
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Regional Plan Compliance:  The Tahoe Regional Planning Compact Article VI (k), 
Compliance, provides for enforcement and substantial penalties for violations of TRPA 
ordinances or regulations. The proposed resolution complies with all requirements of the 
TRPA Goals and Policies, Plan Area Statements, and Code of Ordinances. 
 
Supporting evidence for making the determination of a violation includes the violation file 
and photographs of the site.  These documents are in TRPA’s possession and may be 
reviewed at the TRPA Offices. 
 
If you have any questions, please contact Steve Sweet, Senior Environmental Specialist 
at ssweet@trpa.org or 775-589-5250.  
 
 
Attachments: 
 Settlement Agreement (Attachment A) 
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ATTACHMENT A 

PROPOSED SETTLEMENT AGREEMENT 
 
 
This Settlement Agreement is made by and between Bill Cherry (“Cherry”) and the 
Tahoe Regional Planning Agency (“TRPA”).  
 
This Settlement Agreement represents the full and complete compromise and settlement 
of certain violations alleged by TRPA, as described below: 
 

On October 9, 2009, TRPA staff inspected 231 Village Blvd., Incline Village, NV, 
Assessor’s Parcel Number 132-221-11 (“Cherry Property”). TRPA staff observed 
the expansion of a parking lot and the grading of more than 3 cubic yards of 
earthen material. After further investigation and meeting with Cherry and his 
representative, TRPA staff found that Cherry had obtained a permit for additional 
parking on the Cherry Property (TRPA File Number 20080052), but had failed to 
acknowledge the permit prior to commencement of construction. By beginning 
construction prior to acknowledgement of the permit and by failing to conduct a 
pre-grade inspection, Cherry violated the TRPA Code of Ordinances and 
conditions of his permit. Cherry has admitted to and takes full responsibility for 
the unauthorized activities. 
 

This Settlement Agreement is conditioned upon approval by the TRPA Governing Board.  
Execution of the Agreement prior to Board action shall not be binding on either party in 
the event that the Board does not authorize settlement on the terms set forth below: 
 
In order to fully resolve the matter, the parties hereby agree as follows: 
 
1. Cherry shall pay TRPA $5,000 within 30 days of Governing Board approval of this 

Settlement Agreement. 
 
2. If Cherry fails to comply with all actions required by this Settlement Agreement, 

Cherry confesses to judgment against him and in favor of TRPA in the amount of 
$10,000 (payable immediately) and an injunction to enforce the terms of this 
Settlement Agreement.  Cherry also agrees to pay all reasonable attorneys fees and 
costs associated with collecting the increased settlement of $10,000.  
Notwithstanding the foregoing, the confession of judgment shall not be filed unless 
TRPA has provided Cherry with written notice of default and notice to cure such 
default within ten days of the date of written notice.  If the default has not been cured 
by that time, TRPA may file the confession of judgment.   

 
3. Once Cherry has fully complied with all of the terms herein, TRPA shall release 

Cherry of all claims arising out of his failure to follow TRPA procedures prior to 
commencement of the project described in this Settlement Agreement.  
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Cherry has read this Settlement Agreement and understands all of its terms.  Cherry has 
executed this Settlement Agreement after opportunity to review the terms with an 
attorney and acknowledges that the above-described activities constitute a violation of 
TRPA regulations.  Cherry agrees to comply with all applicable TRPA requirements in 
the future. 
 
Signed: 
 
 
 
 
 
_____________________________              __________________________ 
Bill Cherry      Date 
 
 
 
 
 
 
 
______________________________  __________________________ 
Joanne S Marchetta, Executive Director                   Date 
Tahoe Regional Planning Agency 
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MEMORANDUM 

 
Date:  November 10, 2009 
 
To:  TRPA Governing Board 
 
From:  TRPA Staff 
 
Subject:         Resolution of Enforcement Action, Steve Kacyra, Unauthorized 

Tree Removal, 759 Ida Court, Incline Village, NV, Assessor’s 
Parcel Number 125-211-06.  

      
 
Requested Action:  Governing Board action on the proposed Settlement 
Agreement.   
 
Staff Recommendation: Staff recommends that the Governing Board (Board) 
accept the proposed Settlement Agreement (Attachment A) in which Steve 
Kacyra (“Kacyra”) agrees to pay $5,000 to the Tahoe Regional Planning Agency 
(TRPA).  
 
Required Motion:  In order to approve the proposed violation resolution, the 
Board must make the following motions, based on this staff summary and the 
evidence in the record: 
 

A motion to accept the proposed settlement and approve the Settlement 
Agreement as set forth in Attachment A. 

 
In order for the motion to pass, an affirmative vote of any 8 members of the 
Board is required.  
 
Violation Description/Background:  
 
On July 2, 2008, TRPA staff inspected the construction of a single family dwelling 
located at 759 Ida Court, Incline Village, NV having Assessor’s Parcel Number 
125-211-06, TRPA File Number 20060506 (“Kacyra Property”). At the time of 
inspection, TRPA staff observed that several trees had been removed from the 
Kacyra Property without a TRPA permit.   
 
After further investigation, TRPA staff found that twenty-eight trees over six 
inches diameter at breast height (dbh) had been removed from the Kacyra 
Property without TRPA authorization. TRPA staff also found that the Kacyra 
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permit required all trees over six inches diameter at breast height (dbh) to remain 
for scenic screening unless authorized to be removed by TRPA. The permit was 
issued to Kacyra prior to the change in the TRPA Code of Ordinances section 
71.4, which changed the allowable tree diameter to be removed without a TRPA 
permit from six inches to 14 inches. Kacyra stated that he believed that the 
change to the TRPA Code of Ordinaces overrode his permit. Kacyra therefore 
removed twenty-eight trees over six inches dbh located on the lakeward side of 
the Kacyra Property. 
 
After several meetings with Kacyra, TRPA staff agreed not to pursue 
enforcement action for the removal of trees between six inches dbh and fourteen 
inches dbh due to the change in the TRPA Code of Ordinances. TRPA staff 
concluded that one tree on the Kacyra Property over fourteen inches dbh had 
been removed without TRPA authorization in violation of the TRPA Code of 
Ordinances. Kacyra has admitted to and takes full responsibility for the 
unauthorized tree removal of the one tree over fourteen inches dbh. 
 
Staff recommends that Kacyra make a settlement payment of $5,000. The 
assessment of this violation is consistent with previous resolutions of violations 
involving unauthorized tree removal.  
 
Staff is also proposing a code amendment this month to clarify that permit 
conditions requiring vegetation retention for scenic purposes remain valid 
notwithstanding the 14” tree rule or the removal of vegetation for defensible 
space. 
 
Regional Plan Compliance:  The Tahoe Regional Planning Compact Article VI 
(k), Compliance, provides for enforcement and substantial penalties for violations 
of TRPA Ordinances or regulations. The proposed resolution complies with all 
requirements of the TRPA Goals and Policies, Plan Area Statements, and Code 
of Ordinances. 
 
Supporting evidence for making the determination of a violation includes the 
violation file and photographs of the site.  These documents are in TRPA’s 
possession and may be reviewed at the TRPA Offices. 
 
If you have any questions, please contact Steve Sweet, Senior Environmental 
Specialist at ssweet@trpa.org or 775-589-5250.  
 
 
Attachments: 
 Kacyra Settlement Agreement (Attachment A) 
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ATTACHMENT A 

PROPOSED SETTLEMENT AGREEMENT 
 
This Settlement Agreement is made by and between Steve Kacyra (“Kacyra”) and the 
Tahoe Regional Planning Agency (“TRPA”).   
 
This Settlement Agreement represents full and complete compromise and settlement of 
the certain violations alleged by TRPA, as described below: 
 

On July 2, 2008, TRPA staff inspected the construction of a single family dwelling 
located at 759 Ida Court, Incline Village, NV having Assessor’s Parcel Number 
125-211-06, TRPA File Number 20060506 (“Kacyra Property”). At the time of 
inspection, TRPA staff observed that several trees had been removed from the 
Kacyra Property without a TRPA permit. After further investigation and meeting 
with Kacyra, TRPA staff concluded that one tree over fourteen inches diameter at 
breast height (dbh) (the “Tree”) had been removed from the Kacyra Property 
without TRPA authorization. It is a violation of the TRPA Code of Ordinances to 
remove trees over fourteen inches dbh without a TRPA permit. Kacyra has 
admitted to and takes full responsibility for the unauthorized removal of the Tree. 
 

This Settlement Agreement is conditioned upon approval by the TRPA Governing Board.  
Execution of the Agreement prior to Board action shall not be binding on either party in 
the event that the Board does not authorize settlement on the terms set forth below: 
 
In order to fully resolve the matter, the parties hereby agree as follows: 
 
1. Kacyra shall pay TRPA $5,000 within 30 days of Governing Board approval of this 

Settlement Agreement. 
 
2. If Kacyra fails to comply with all actions required by this Settlement Agreement, 

Kacyra confesses to judgment against him and in favor of TRPA in the amount of 
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$10,000 (payable immediately) and an injunction to enforce the terms of this 
Settlement Agreement.  Kacyra also agrees to pay all reasonable attorneys fees and 
costs associated with collecting the increased settlement of $10,000.  
Notwithstanding the foregoing, the confession of judgment shall not be filed unless 
TRPA has provided Kacyra with written notice of default and notice to cure such 
default within ten days of the date of written notice.  If the default has not been cured 
by that time, TRPA may file the confession of judgment.   

 
3. TRPA shall release Kacyra of all claims arising out of the actions described in this 

Settlement Agreement once Kacyra has fully complied with all of the terms herein. 
 
Kacyra has read this Settlement Agreement and understands all of its terms.  Kacyra 
has executed this Settlement Agreement after opportunity to review the terms with an 
attorney and acknowledges that the removal of the Tree constitutes a violation of TRPA 
regulations.  Kacyra agrees to comply with all applicable TRPA requirements in the 
future. 
 
Signed: 
 
 
 
 
 
                                                                                             
_____________________________             __________________________ 
Steve Kacyra       Date 
 
 
 
 
 
 
 
______________________________  __________________________ 
Joanne S Marchetta, Executive Director            Date 
Tahoe Regional Planning Agency 
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MEMORANDUM 
 
Date:  November 10, 2009 
 
To:  TRPA Governing Board 
 
From:  TRPA Staff 
 
Subject: Amendment to Chapter 4, Project Review and Exempt Activities, Chapter 

71, Tree Removal and Related Chapters to clarify Tree Removal 
Regulations for Trees under 14” Diameter at Breast Height (DBH). 

 
 
Requested Action:  Staff requests that the Governing Board (GB) make the proposed 
Code amendment to clarify Subparagraph 4.2.A(13), Section 71.3, and Section 75.3 in 
regards to Code changes made in November 2007.  
 
Staff Recommendation:  Staff recommends that the Governing Board make the required 
findings and approve the proposed changes to the Code. 
 
APC Recommendation: Due to the Governing Board schedule being moved up a week 
in November, the APC recommendation and any changes will be provided at the 
Governing Board Meeting. 
 
Required Motion(s):  To approve the proposed action, the Governing Board must make 
the following motions, based on this staff summary and the evidence in the record: 
 
1) A motion to approve the required findings (see Attachment A), including a finding of 
no significant effect; and;  
 
2) A motion to approve the proposed ordinance. (See Attachment B).  
 
Project Description/Background:  The proposed amendments will modify the Code 
language adopted in November 2007 regarding vegetation removal in the Basin.  
In November 2007, the TRPA Governing Board amended the Code to require a tree 
removal permit for all trees greater than 14 inches diameter at breast height (DBH).  The 
Code had previously required a tree removal permit for all trees greater than 6 inches 
DBH.  This amendment generally made the removal of all trees 14 inches DBH or less 
exempt from the requirement for a TRPA Tree Removal Permit.  The basis of the 
amendment was to streamline and expedite the removal of trees for defensible space.  
The Board also had concerns, however, regarding scenic impacts and, therefore, 
retained the 6 inch DBH limit for the removal of all trees between lakefront homes and 
the lake.  Attachment C provides a copy of Code sections referenced in the 
amendments. 
 
Since adoption of the amendments in November 2007, it has become apparent that, in 
addition to lakefront homes, there are upland scenic issues that require clarification.  As 
a result, staff proposes the current amendments, which will clarify the validity of 
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previously agreed upon scenic screening requirements that may be affected by 
vegetation removal for defensible space.  Pursuant to the proposed amendments, 
property owners with previously issued permits requiring vegetation retention for scenic 
screening will still be authorized to remove vegetation for defensible space, but they will 
then be required to contact TRPA within 30 days to develop alternative, agreed upon, 
fire-safe scenic mitigation.  This change will clarify the relationship between the Code 
amendment and previously issued permits and allow the attainment of scenic thresholds 
while still providing a streamlined process for defensible space. 
 
Also, Section 75.3 Vegetation Management to Prevent the Spread of Wildfire, is 
outdated and specifies defensible space requirements at 30 feet. This is inconsistent 
with California PRC 4291 which requires at least 100 feet (or the property line which 
ever is less) of defensible space and the Living with Fire Guidelines, agreed to by the 
Tahoe Basin Fire Chiefs and TRPA, which also recommends at least 100 feet of 
defensible space. 
 
These Code changes have been provided to the Basin Fire Chiefs and have received 
their input and approval. 
 
Issues/Concerns: To date the November 2007 amendment has been very successful 
and has accelerated defensible space assessments and compliance.  It has come to our 
attention, however, that the amendment is creating confusion for certain property owners 
who, subject to a previously issued permit, are required to retain vegetation on their 
property for scenic screening. These individuals are relying on the amendment to 
remove all vegetation less than 14 inches dbh regardless of the previously agreed upon 
scenic screening requirements.  Staff discussed this issue with the legal committee and  
received direction from the legal committee to clarify the validity of these previously 
agreed upon scenic screening requirements while still providing for a streamlined 
defensible space process for these properties. The proposed amendments meet both of 
these goals – it allows owners of these properties to remove trees less than 14 inches 
DBH without a TRPA Permit, but then requires these property owners to contact TRPA 
and to provide for alternative, agreed-upon, fire safe scenic mitigation.  
 
Regional Plan Compliance:  The proposed project complies with all requirements of the 
TRPA Goals and Policies, Plan Area Statements, and Code of Ordinances, including all 
required findings in Chapters 6 of the TRPA Code of Ordinances (see attachment A for 
details). 
 
If you have any questions please contact Mike Vollmer at (775) 589-5268 or via email at 
mvollmer@trpa.org. 
 
Attachments/Exhibits: 
 Required Findings and Rationale (Attachment A) 
 Draft Ordinance (Attachment B) 
 Proposed Language Amendments (Attachment B, Exhibit 1) 
            Excerpts of Chapter 71, and 74 (Attachment C) 
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Attachment A 
November 10, 2009 

Required Findings and Rationale 
 
6.3 Threshold-Related Findings: The following specific findings shall be made, pursuant 
to Articles V(c), V(g) and VI(b) of the Compact in addition to any other findings required 
by law. 
 

6.3.A Findings Necessary To Approve Any Project: To approve any project, TRPA 
must find, in accordance with Sections 6.1 and 6.2, that: 

 
(1) The project is consistent with, and will not adversely affect implementation of 

the Regional Plan, including all applicable Goals and Policies, plan area 
statements and maps, the Code and other TRPA plans and programs.  

 
Rationale: The amendment to Chapter 4.2.A(13) Project Review and 

Exempt Activities, Chapter 71.3 Tree Removal and Chapter 
75.3, will not adversely affect implementation of the Regional 
Plan. Staff’s proposed amendments are consistent with the 
Regional Plan and TRPA plans and programs. The proposed 
amendments will help maintain scenic quality while promoting 
heath and safety concerns with regard to fire safety and 
defensible space. The amendments will clarify the validity of 
scenic requirements for homeowners required by permit 
conditions to maintain scenic quality on their properties. 

 
(2) The project will not cause the environmental threshold carrying capacities 

(thresholds) to be exceeded; and 
 

Rationale: The amendments will clarify the requirement that all properties 
with permits that require vegetation retention for scenic 
screening are required to provide alternative scenic mitigation if 
vegetation removal relied upon for scenic mitigation is required 
for defensible space. This change will promote the attainment of 
scenic thresholds.  Chapter 30.15.D (3) Design Standards, 
prohibits vegetation screening that is inconsistent with local fire 
protection standards.   

(3) Wherever federal, state or local air and water quality standards applicable for 
the region, whichever are strictest, must be attained and maintained pursuant 
to Article V(d) of the Tahoe Regional Planning Compact, the project meets or 
exceeds such standards. 

 
Rationale: Any project that may come forth due to this provision will be 

required to meet air and water quality standards as set forth in 
the TRPA Compact. 

6.5 Findings Necessary To Amend Or Adopt TRPA Ordinances, Rules Or Other 
TRPA Plans And Programs:  
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To approve any amendment or adoption of the Code, Rules or other TRPA plans and 
programs which implement the Regional Plan, TRPA must find, in addition to the 
findings required pursuant to Section 6.3, and in accordance with Sections 6.1 and 6.2, 
that the Regional Plan and all of its elements, as implemented through the Code, Rules 
and other TRPA plans and programs, as amended, achieves and maintains the 
thresholds. 
 
Rationale: See Findings and Rationale listed above. The amendment is consistent 

with the Compact and will promote the attainment and maintenance of the 
thresholds.  

 
Environmental Documentation: Staff has completed an Initial Environmental Checklist for 
the proposed Code of Ordinance changes.  Staff will recommend that a Finding of No 
Significant Effect (FONSE) be made for the Code Amendment based on the IEC, 
Chapter 6 and 13 findings and information contained in this Staff Summary. 
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Attachment B 

November 10, 2009 
 

TAHOE REGIONAL PLANNING AGENCY 
ORDINANCE 2009 – 

 
 
AN ORDINANCE AMENDING ORDINANCE NO. 87-9, AS AMENDED, BY AMENDING 
THE CODE OF ORDINANCES OF THE TAHOE REGIONAL PLANNING AGENCY; 
CHAPTER 4 PROJECT REVIEW AND EXEMPT ACTIVITIES, CHAPTER 71 TREE 
REMOVAL AND CHAPTER 75 , AMENDING THE REQUIREMENT FOR A TREE 
REMOVAL PERMIT FOR TREES GREATER THAN 6 INCHES DIAMETER AT BREAST 
HEIGHT BY INCREASING THE DIAMETER OF TREES REQUIRING A TREE 
REMOVAL PERMIT TO TREES GREATER THAN 14 INCHES DIAMETER AT BREAST 
HEIGHT, AND PROVIDING FOR OTHER MATTERS PROPERLY REALATING 
THERETO. 
 
 The Governing Board of the Tahoe Regional Planning Agency does ordain as 
follows: 
 
Section 1.00 Findings 
 
1.10 It is necessary and desirable to amend TRPA Ordinance 87-9, as 

amended, which ordinance relates to the Regional Plan of the 
Tahoe Regional Planning Agency (TRPA) by amending 
Subparagraph 4.2.A(13), Subsection 71.3, and Subsection 75.3 to 
further implement the Regional Plan pursuant to Article VI(a) and 
other applicable provisions of the Tahoe Regional Planning 
Compact. 

1.20 These amendments have been determined not to have a 
significant effect on the environment, and are therefore exempt 
from the requirements of an environmental impact statement 
pursuant to Article VII of the Compact. 

 
1.30 The Advisory Planning Commission (APC) has conducted a public 

hearing on the amendments and recommended adoption. The 
Governing Board has also conducted a noticed public hearing on 
the amendments. At those hearings, oral testimony and 
documentary evidence were received and considered. 

 
1.40 The Governing Board finds that, prior to the adoption of this 

ordinance, the Board made the findings required by Chapter 6 of 
the Code and Article V(g) of the Compact, and the findings 
required by Section 2.40 of Ordinance 87-8. As to the Ordinance 
87-8 findings, the Board finds that those findings were supported 
by a preponderance of the evidence in the record 
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1.50 The Governing Board finds that the amendments adopted here 
will continue to implement the Regional Plan, as amended, in a 
manner that achieves and maintains the adopted environmental 
threshold carrying capacities as required by Article V(c) of the 
Compact. 

1.60 Each of the foregoing findings is supported by substantial 
evidence in the record. 

 
Section 2.00 Amendment of Chapters 4, 71, and 75 of the TRPA Code of 

Ordinances and Rules of Procedures 
 
2.10 Subsection 6.60 of Ordinance No. 87-9, as amended, is hereby 

further amended by amending Subparagraph 4.2.A(13), 
Subsection 71.3, and Subsection 75.3 as set forth in Exhibit 1, 
dated November 4 ,2009 which attachment is appended hereto 
and incorporated herein. 

 
Section 3.00 Interpretation and Severability 
 
 The provisions of this ordinance and the amendments to the Code of Ordinances 
adopted hereby shall be liberally construed to affect their purposes. If any section, 
clause, provision or portion thereof is declared unconstitutional or invalid by a court of 
competent jurisdiction, the remainder of this ordinance and the amendments to the Code 
of Ordinances shall not be affected thereby. For this purpose, the provisions of this 
ordinance and the amendments to the Code of Ordinances are hereby declared 
respectively severable. 
 
Section 4.00 Effective Date 
 
 The provisions of this ordinance amending Subparagraph 4.2.A(13), Subsection 
71.3, and Subsection 75.3  of the TRPA Code of Ordinances is authorized by the 
Compact to become effective immediately, but in the exercise of its discretion, the 
Governing Board defers the effective date of the ordinance and the amendments until 60 
days after adoption in order to produce education and outreach materials for the public. 
 
 PASSED AND ADOPTED by the Governing Board of the Tahoe Regional 
Planning Agency at a regular meeting held November 18, 2009 by the following vote: 
 
Ayes: 
 
Nays: 
 
Abstentions: 
 
Absent 
 
 

Allen Biaggi, Chair  
Tahoe Regional Planning Agency 
Governing Board 
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Attachment B, Exhibit 1 
November 10, 2009 

 
Proposed Language Amendments to Chapter 4 Project Review and Exempt Activities, 

Chapter 71 Tree Removal and Chapter 75 Sensitive and Uncommon Plant 
Protection and Fire Hazard Reduction 

 
 
Proposed language is shown as underlined and deleted language is shown in strikeout 

format. 
 

Chapter 4 
PROJECT REVIEW AND EXEMPT ACTIVITIES 

4.2 List Of Exempt Activities: The following activities are not subject to review and 
approval by TRPA provided they do not result in the creation of additional land 
coverage or relocation of land coverage, comply with Sections 30.6, 30.9 and 
30.10 and meet all restrictions set forth below.§

4.2.A General Activities: The following general activities are exempt: 
 

(13)§ Removal of trees 14 inches d.b.h or less are exempt except as 
provided in Section 71.3 and Subparagraph 74.2.A (3). Cutting, 
moving, removing, killing or materially damaging up to 100 live 
trees greater than fourteen inches d.b.h. and 30 inches d.b.h. in 
westside forest types and 24 inches d.b.h. in eastside forest types, 
per year within a project area provided all live trees to be removed 
are marked and a tree removal permit is issued pursuant to a 
memorandum of understanding between a qualified agency and 
TRPA, and the tree removal does not constitute substantial tree 
removal as defined in Subsection 71.4.I. The memorandum of 
understanding shall be consistent with the standards in Chapter 
71.§§

 
Chapter 71 
TREE REMOVAL 

71.3 General Standards: The cutting, moving, removing, killing, or materially 
damaging of live trees, the removal of disease-infested and hazardous trees, and 
the attachment of appurtenances to trees, shall comply with this chapter. The 
removal of trees 14 inches d.b.h. or less is exempt from TRPA approval under 
subsection 4.2.A(13) and requirements of this chapter. A TRPA permit is required 
for the removal of trees 6 inches d.b.h. and greater on lakefront properties where 
the trees to be removed provide vegetative screening of existing structures, as 
viewed from Lake Tahoe. Except as provided in subsections 71.5.B, and 

                                                 
§ Amended 11/20/02 
§ Amended 7/28/04 
§§ Amended 5/23/01 
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71.5.J§§, removal of trees greater than fourteen inches d.b.h. shall require 
approval by TRPA. If vegetative screening is part of a permit requirement, and 
vegetation removal of any size is required for defensible space, the property owner 
shall  contact TRPA within 30 days for the purpose of alternative scenic mitigation. All 
alternative scenic mitigation shall thereafter be approved by TRPA. Permits shall be 
granted or denied in conformity with the provisions of this chapter. Such tree-
related projects and activities also shall conform to the other provisions of the 
Code §§§

 
Chapter 75 
Sensitive and Uncommon Plant Protection and Fire 
Hazard Reduction 
 
75.3 Vegetation Management To Prevent The Spread Of Wildfire:  Within areas of 

significant fire hazard, as determined by local, state or federal fire agencies, 
flammable or other combustible vegetation shall may be removed, thinned, or 
manipulated in accordance with local and state law. up to 30 feet from any 
structure to prevent the spread of wildfire. Sufficient quantities of residual 
vegetation should remain in this 30 foot zone to stabilize the soil and prevent 
erosion. Whenever possible, vegetation in this zone should be thinned, tapered, 
cut back, or otherwise selectively manipulated, rather than removed entirely. Re-
vegetation with approved species, Uor other means of erosion control, may be 
required where vegetative ground cover has been eliminated or where erosion 
problems may occur. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
§§ Amended 1/28/04; Amended 7/28/04 
§§§ Amended 7/22/98 
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        Attachment C  
November 10, 2009 

 
Copies of Code Sections Referenced in Proposed Amendments 

 
Chapter 71 
TREE REMOVAL 
 
 
71.3     General Standards§§§§§: The cutting, moving, removing, killing, or materially  

damaging of live trees, the removal of disease-infested and hazardous trees, and  
the attachment of appurtenances to trees, shall comply with this chapter. The 
removal of trees 14 inches d.b.h. or less is exempt from TRPA approval under 
subsection 4.2.A (13) and requirements of this chapter. A TRPA permit is 
required for the removal of trees 6” d.b.h. and greater on lakefront properties 
where the trees to be removed provide vegetative screening of existing 
structures, as viewed from Lake Tahoe. Except as provided in subsections 
71.5.B, and 71.5.J§§, removal of trees greater than fourteen inches d.b.h. shall 
require approval by TRPA. Permits shall be granted or denied in conformity with 
the provisions of this chapter. Such tree-related projects and activities also shall 
conform to the other provisions of the Code.§§§ 

  
71.3.A Findings: Before tree-related projects and activities are approved by  TRPA, 

TRPA shall find, based on a report from a qualified forester, that  the project or 
activity is consistent with this chapter and the Code. TRPA may delegate permit 
issuance to a federal, state, or other qualified agency through a memorandum of 
understanding.§§§§ 

 
71.3.B Harvest Or Tree Removal Plan: In cases of substantial tree removal, as  set forth 

in subsection 71.4.I, the applicant shall submit a harvest plan  or tree removal 
plan, prepared by a qualified forester. The plan shall set forth prescriptions for 
tree removal, water quality protection, vegetation protection, residual stocking 
levels, reforestation, slash disposal, fire protection, and other appropriate 
considerations. The plan, as approved by TRPA, shall become a part of the 
project and prescriptions contained in the plan shall be conditions of approval. 

 
71.5.B Dead, Dying, Or Diseased Tree Removal: To enhance forest health,  trees 

reported by a qualified forester to be dead, dying or diseased may  be removed 
upon approval by TRPA. (See Subsection 78.2.D.) Dead trees may be removed 
without TRPA approval. Green stumps shall be treated, and insect-infested wood 
shall be disposed of, or treated as appropriate, as specified by a qualified 
forester. 

 
71.5.J§ Tree Removal During Emergency Fire Suppression Activities: Trees  may be 

removed when an emergency fire suppression need exists as  determined by the 
local, state or federal fire suppression agency involved in a fire suppression 
activity. 
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Chapter 74 
VEGETATION PROTECTION AND MANAGMENT 
 
74.2    Protection of Stream Environment Zones: No project or activity shall be  

undertaken in an SEZ (land capability 1b) which converts SEZ vegetation to a  
non-native or artificial state, or which negatively impacts SEZ vegetation through 
action including, but not limited to, reducing biomass, removing vegetation, or  
altering vegetation composition. 

 
74.2.A Exceptions: The following are exceptions: 
 

(1) Manipulation or management of SEZ vegetation may be permitted in 
accordance with the Code of Ordinances for purposes of SEZ vegetation 
health or wildlife or fish habitat improvements, and after approval of a 
vegetation management plan pursuant to Subsection 74.4.B., or as provided 
in Subsections 20.4, 20.5.C., or 79.2, or Chapters 71 or 72. 

 
(2) Maintenance of landscaping that was installed prior to the creation of TRPA, 

or installed for the purpose of scenic quality pursuant to Chapter 30, Design 
Standards, or pursuant to a TRPA permit§, or under a TRPA exemption prior 
to August 1, 1997, provided that fertilizer use is restricted in accordance with 
the BMP Handbook and described in Subsection 81.7.A§§, unless a remedial 
action pursuant to Section 74.3 has been taken by TRPA. 

 
(3) Removal of vegetation may be permitted pursuant to Subsections 4.2.A(5), 

4.3.A(6), or 65.2, or 54.3, Chapter 73, or under  defensible-space guidelines 
approved by TRPA.§§§   
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MEMORANDUM 
 
Date:  November 18, 2009 
 
To:  TRPA Governing Board  
 
From:  TRPA Staff 
 
Subject: Briefing and Public Comment Period, on Boulder Bay Community 

Enhancement Program Project Draft Environmental Impact Statement 
(DEIS), 22 Highway 28, Crystal Bay, Washoe County, Nevada, APNs 
123-052-02, -03, -04; 123-053-02, -04, 123-054-01; 123-071-04, -034, -
035, -036, -037 TRPA File Number ENVR2008-0003. 

 
Requested Action:  No formal action is proposed for this item at this time.  Staff will brief 
the Governing Board on the contents of the Draft EIS and request Governing Board as 
well as public comments on the environmental document for the Boulder Bay 
Community Enhancement Program Project.  There will be an opportunity for additional 
comments to be made at the December 16th meeting of the TRPA Governing Board and 
at the December 9th meeting of the TRPA Advisory Planning Commission.   
 
Project Description/Background:  Boulder Bay, LLC is pursuing the redevelopment of the 
existing Tahoe Biltmore Hotel and Casino into a new mixed-use resort community 
located in North Stateline, Crystal Bay, Nevada. The redevelopment will include the 
introduction of additional hotel units, condominiums, affordable housing, meeting space, 
a wellness center, retail, dinning, spa and gaming.  A pedestrian friendly network of 
walkways is proposed to connect these amenities.  Changes to the local roadways within 
the project area and expansion of the existing transit system are also being proposed.  In 
addition to the proposed structures, the Boulder Bay project also includes both onsite 
and offsite water quality improvements designed to improve water quality and provide 
public open space and a passive park.   
 
The TRPA Advisory Planning Commission (APC) held a public scoping meeting on the 
project at their August 13, 2008 hearing.  Boulder Bay, LLC made a presentation to 
describe their objectives and the proposed development included in the Boulder Bay 
Project.  TRPA staff made a presentation to describe potential alternatives for evaluation 
in the EIS, and to summarize the key environmental issues that are identified in the 
TRPA Initial Environmental Checklist (Appendix B).   
 
The DEIS analyzes five alternatives: no action/no project, the proposed project, and 
three alternatives that each include components identified in the proposed draft, with 
specific modifications to make them unique.  In addition to the proposed alternatives the 
DEIS also analyzes a proposed amendment to the TRPA Code of Ordinances for 
structure height.   
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Comment Period:  In accordance with Article 6.13(b) of the TRPA Rules of Procedure, 
the comment period for the DEIS commenced on November 6, 2009 and will conclude 
on January 5, 2010.  The purpose of the sixty-day comment period is to gather input 
from the public regarding the adequacy of the DEIS in terms of identified impacts and 
proposed mitigation measures that are addressed in the environmental document.  
Copies of the DEIS were mailed or delivered to APC and Governing Board members, 
the California and Nevada state clearinghouses, and other interested parties on 
November 6, 2009.  At the conclusion of the comment period a final EIS will be prepared 
that will include responses to all written comments received during the comment period, 
and may include responses to oral or late comments per Article 6.14, Rules and 
Procedure. 
 
Representatives from Boulder Bay, LLC and Hauge Brueck Associates, the consulting 
firm contracted by TRPA to prepare the DEIS, will be present at the Governing Board 
hearing to answer any questions.   
 
Contact Information:  If you have any questions, please contact David L. Landry, Senior 
Planner, at 775-589-5214 or dlandry@trpa.org.  If you wish to comment on the in writing 
please send comments to: 
  
  David L. Landry, Senior Planner  
  Environmental Review Services 
  Tahoe Regional Planning Agency 
  P.O. Box 5310 
  Stateline, NV 89449 
  Email: BoulderBayDEISComments@trpa.org 
 
Attachments: 

A. Boulder Bay Community Enhancement Program Project DEIS Summary and 
Summary of Impacts Tables. 
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SUMMARY 

The proposed Boulder Bay Community Enhancement Program Project (Boulder Bay Project) is a mixed-
use, redevelopment project that is a participant in the Tahoe Regional Planning Agency’s (TRPA) 
Community Enhancement Program (CEP).  The CEP seeks “net gain solutions for the Lake Tahoe Basin 
which implement environmental improvements, enhance quality of life for residents, improve the visitor 
experience and contribute to the long-term economic vitality of the Region” (http://trpa.org).  The focus 
of the CEP is to encourage revitalization projects in downtown and recreation areas that demonstrate 
substantial environmental, as well as social and economic benefits by providing incentives for mixed-use 
development projects on existing disturbed or underutilized sites.  The Boulder Bay Project is one of nine 
proposals accepted into the CEP.  

PROJECT LOCATION 

The Boulder Bay Project is located in Crystal Bay, NV adjacent to the California/Nevada state line 
(Figure S-1).  The project area is bound by State Route 28 to the east, southeast, and south; Stateline Road 
to the west; and Wassou and Lakeview Road to the northwest.  The Crystal Bay Club Casino, Jim 
Kelley’s Nugget Casino, The Crystal Bay Motel and the Crystal Bay Office Building border the project 
area to the south, across State Route 28.  Commercial Buildings, Residential housing units and open 
forestlands are located to the west, north and east of the project area (Figure S-2). 

 

Figure S-1 – Project Location/Vicinity Map 
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Figure S-2 – Existing Land Uses 
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SUMMARY OF ENVIRONMENTAL REVIEW PROCESS 

In compliance with its Compact and Chapter 5 of the Code of Ordinances, the Tahoe Regional Planning 
Agency (TRPA) has prepared this Environmental Impact Statement (EIS) to inform agency decision 
makers of the potential environmental effects of the Boulder Bay Project.   

The TRPA will use this EIS to disclose potential environmental effects, and mitigation measures and 
alternatives that may reduce the significance of potential effects during consideration of the Boulder Bay 
Project or alternatives for approval.  The EIS analyzes each applicable alternative’s compliance with the 
Community Enhancement Program (CEP) criteria adopted by the TRPA Governing Board and the overall 
net benefits achievable under each alternative.  The State of Nevada responsible and trustee agencies may 
also use this EIS, as needed, for subsequent discretionary actions.  Information provided in the EIS will 
also be used by agencies in their permitting process, including but not limited to, TRPA, Nevada Tahoe 
Regional Planning Agency (NTRPA) and Washoe County construction permits, Nevada Department of 
Transportation (NDOT) encroachment permits, and Incline Village General Improvement District 
(IVGID). 

SUMMARY OF THE PROPOSED ACTION AND ALTERNATIVES TO BE 
CONSIDERED 

The Boulder Bay Project alternatives are summarized below.  Chapter 2 provides a more detailed 
description of the alternatives.  

Alternative A – No Project - Existing Conditions 

Under Alternative A (Existing Conditions), the Tahoe Biltmore Hotel and Casino (a legally-existing 76-
foot tall structure) will continue to be operated under existing conditions.  Basic infrastructure 
maintenance, upgrades and BMPs, such as infiltration trenches and limited revegetation, as required by 
the TRPA BMP Retrofit Program to capture the 20-year/1 hour storm on-site, will be implemented.  The 
Boulder Bay project area currently consists of: the 95,407 square foot, four-story (76 foot tall) Tahoe 
Biltmore Lodge and Casino; six hotel cottage units (totaling 14,206 square feet); a two-story 
administrative building; two vacant buildings that were formerly hotel cottage units; several surface 
parking lots; a storage building that was formerly the Horsebook Casino; the 7,389 square foot Crystal 
Bay Motel and 7,772 square foot office building; and the vacant parcels that comprise the previous site of 
the Tahoe Mariner. 

Alternative B – No Project with Timeshare Conversion 

Under Alternative B, the existing structure housing gaming operated under the authority of the NTRPA 
Compact will be renovated and sold as hotel-design timeshare units.  All of the exterior structures, 
parking facilities, driveways and signage will be retained in its current configuration.  The interior of the 
facility will be renovated and the existing 92 hotel units will be converted to 92 timeshare units and sold 
in 1-week increments.  To accommodate the conversion from hotel to timeshare units, approximately 
1,900 square feet of existing Biltmore accessory space will be converted to timeshare space.  Under 
Alternative B, the casino space will be enlarged and renovated to the permitted capacity of 29,744 square 
feet and commercial floor area will be maintained at 18,089 square feet.  Accessory space (hotel 
accessory uses, mechanical, electrical and plumbing) will be reduced to accommodate the space needed 
for the enlarged casino and the conversion to timeshare units.  Basic infrastructure maintenance, upgrades 
and BMPs will be implemented. 
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Alternative C – Proposed Project 

Alternative C is submitted under the TRPA Community Enhancement Program (CEP) dated August 2007 
and consists of eight new structures for residential, gaming and commercial uses, underground parking 
facilities, a pedestrian village, community park and open space, and an integrated on-site stormwater 
treatment system.  Alternative C is a mixed-use development that consists of the following uses:  

• 300 tourist accommodation units (hotel); 

• 59 whole ownership condominiums; 

• 14 affordable housing units (up to 38 total bedrooms); 

• 20,715 square feet of commercial floor area (includes 12,172 square feet of retail and 8,853 
square feet of dining within a two-acre public gathering space and pedestrian village); 

• 89,187 square feet of hotel and casino accessory uses (19,089 square foot health and wellness 
center; 9,860 square foot fitness center; 21,253 square foot convention and meeting space; 1,665 
square foot day care center; 750 square foot convenience retail; 750 square foot bar; 3,680 square 
foot restaurant; and approximately 32,158 square feet of lobby area, mechanical, electrical and 
plumbing space, and administrative services) 

• 10,000 square feet of casino (reduced from 29,744 square feet of NTRPA certified gaming area); 

• 540 total parking spaces (530 in underground structures); and 

• 5.7 acres of open space with 1.87 acres designated for two public parks to be built and maintained 
by Boulder Bay and 1.20 acres for passive hiking trails and overlook. 

Alternative C also includes the realignment of Wassou and Reservoir Roads, with a new site circulation 
utilizing two new roads – Wellness Way and Boulder Way.  Existing utilities will be improved and 
realigned and all utilities will be located underground.   

Alternative D – Alternative Mix of and Configuration of Proposed Uses 

Alternative D, the basis of the original CEP application made by Boulder Bay, is a mixed-use resort with 
eleven new structures for residential, gaming and commercial uses, underground parking facilities, a 
pedestrian village, community park and open space, and an integrated on-site stormwater treatment 
system.  Alternative D consists of the following:  

• 360 tourist accommodation units (200 hotel and 160 timeshare units); 

• 21 whole ownership condominiums; 

• 9 affordable housing units (with up to 27 bedrooms); 

• 27,620 square feet of commercial floor area (includes 16,229 square feet of retail and 11,391 
square feet of dining within a two-acre public gathering space and pedestrian village); 

• 90,640 square feet of hotel and casino accessory uses (19,089 square foot health and wellness 
center; 9,860 square foot fitness center; 21,253 square foot convention and meeting space; 1,665 
square foot day care center; 750 square foot convenience retail; 750 square foot bar; 3,680 square 
foot restaurant; and approximately 33,611 square feet of lobby area, mechanical, electrical and 
plumbing space, and administrative services) 

• 10,000 square feet of casino (reduced from 29,744 square feet of NTRPA certified gaming area); 

• 575 total parking spaces (565 in underground structures); and 
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• 4.99 acres of open space with 1.40 acres designated for two parks to be built and maintained by 
Boulder Bay and 1.20 acres for passive hiking trails and overlook. 

Alternative D also includes the realignment of Wassou and Reservoir Roads, with a new site circulation 
utilizing two new roads – Wellness Way and Boulder Way.  Existing utilities will be improved and 
realigned and all utilities will be located underground.   

Alternative E – Timeshare Renovation and Redevelopment 

Alternative E is a timeshare and gaming development project that proposes a renovation of the existing 
structure housing gaming with grandfathered height and the addition of new buildings consistent with 
existing TRPA height and coverage requirements built on the remainder of the project area. Alternative E 
will include temporary and permanent BMPs to improve site drainage and water quality.  Alternative E 
consists of the following: 

• 202 hotel units;  

• 45 hotel-design timeshare units;  

• 30 whole-ownership condominium units;  

• 3 single-family homes to be located on the Tahoe Mariner site; 

• 29,744 square feet of casino (the maximum square feet of NTRPA certified gaming area);  

• 18,089 square feet of commercial floor area; 

• 39,267 square feet of hotel and casino accessory uses; 

• 456 surface and pedestal (structured) parking spaces; and  

• 4.78 acres of open space. 

Under this alternative, existing onsite roadways will be maintained and improved.  Existing utilities will 
be repaired and retained in an overhead configuration.  New utilities required for Alternative E will be 
constructed underground.  This Alternative will not be considered under TRPA’s CEP. 

KEY ENVIRONMENTAL ISSUES 

The following key environmental issues were identified during the public scoping process that preceded 
preparation of the environmental document.  For a complete discussion of potential issues and impacts, 
refer to Chapter 4. 

Land Use 

Land use impacts include changes to onsite uses, land use compatibility, and community character.  Land 
use compatibility issues with the surrounding neighborhood are studied in the EIS.  The EIS addresses the 
Project and alternatives’ consistency with TRPA (e.g., Code of Ordinances, Goals and Policies, 
Community Plans, and Community Enhancement Program Guidelines adopted by the TRPA Governing 
Board) and Washoe County planning guidelines. 
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Soils and Geology 

The Project involves grading, excavation, and the placement of fill material for construction of facilities, 
BMPs and landscaping associated with the Project. The Project carries the potential for large excavations 
necessary for the foundations and parking garage.  Potential environmental effects related to land 
capability and coverage, soils and geology, topographic alteration, seismic hazards, slope stability, and 
erosion potential are described in this section.  Mitigation options for addressing excess land coverage in 
the project area are outlined.   

Hydrology and Water Quality 

Impacts to water quality that may result from construction and the introduction of permanent facilities are 
discussed in the EIS.  The impacts that may result to hydrology and water quality involve the creation of 
storm water runoff from impervious surfaces associated with the Project and the excavation and fill to 
prepare the site for redevelopment.  There are no active stream channels identified within the project area 
that will be impacted as a result of project construction or implementation.  The Project area is not 
associated with flooding hazards, nor would it create flood conditions off-site.  Effectiveness of proposed 
Best Management Practices (BMPs) on water quality are addressed. BMPs, standard practices 
incorporated into the Project, and recommended mitigation measures are proposed to address the potential 
short- and long-term impacts to hydrology and water quality.  The EIS addresses long-term water quality 
monitoring needs. 

Biological Resources (Fisheries and Aquatic Resources, Vegetation and Wildlife) 

The Project will result in minimal impacts to biological resources due to the existing developed nature of 
the project area.  The EIS evaluates the potential direct, indirect and cumulative effects of the Project on:  
1) existing vegetation communities, wildlife habitats, and aquatic resources; 2) common and ecologically 
significant vegetation, wildlife, and aquatic resources; and 3) special-status plant, wildlife, and aquatic 
species, including TRPA Special Interest Species.  The relationship of Project effects to TRPA thresholds 
for vegetation, wildlife, and fisheries is also evaluated.  

Scenic Resources/Community Design 

The impacts from adoption of a Height Amendment and construction of the Project are evaluated through 
the use of site visits and photographs from sensitive viewpoints on and near the project area and the 
review of visual simulations.  Viewpoint locations were selected to include scenic travel routes from SR 
28 and Lake Tahoe.  The project area is located in Roadway Unit 20D (North Stateline Casino Core) and 
Shoreline Units 22 (Brockway) and 23 (Crystal Bay).  The TRPA’s 2006 Threshold Evaluation Report 
continues to identify Roadway Unit 20D as non-attainment and “at risk” for additional degradation as a 
result of the introduction of new structures.  Both Shoreline Units 22 and 23 are currently listed as out of 
attainment.  

The effects analysis considers the relationship of the Project’s building massing, height and design to 
TRPA scenic ordinances and thresholds and Design Guidelines from the NSCP.  The evaluation addresses 
the proposed height amendment and the associated impacts on density and neighborhood character.  

Recreation 

Construction and operation of the Project will have limited impacts to existing public access and 
recreational uses adjacent to the project area and in the project vicinity. Included in the Project are a 
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public park and open space area and the potential for a connection to existing and proposed recreational 
trails adjacent to the project area.  The EIS evaluates the changes to existing recreation areas and uses, 
recreation area capacity and user experience as a result of project implementation.  

Cultural and Historical Resources 

The Project is located entirely on developed land.  The cultural and historical report prepared for the 
Project identifies certain existing structures as eligible for listing on the National Historic Register.  The 
potential for disturbance of known and/or undiscovered cultural or historic resources due to project 
implementation are addressed.  In addition, the evaluation methodology includes consultation with the 
Washoe Tribe and the Nevada State Historic Preservation Office (NVSHPO) and evaluation of potentially 
significant resources in accordance with Section 106 of the National Historic Preservation Act.  

Transportation, Parking and Circulation 

The analysis discusses potential transportation benefits (e.g., trip reduction, improvements to traffic flow 
along State Route 28, improvements to pedestrian and bicycle facilities) that may result from project 
implementation as well as potential impacts.  Construction of the Project will generate short-term, 
construction-related traffic.  Long-term traffic generated by the Project is analyzed because of changes to 
the current density and mix of uses at the project area (e.g., replacement of gaming area with additional 
residential and TAU development).  The transportation analysis includes identification of major roadways 
and intersections that may be affected by the Project, traffic volumes on those roadways, and potential 
neighborhood effects from abandonment of roadways within the project area.  Because of changes to the 
existing roadway network, the effects on local circulation patterns are discussed in the EIS.  In addition, 
the analysis discusses the project’s ability to meet the generated parking demand and the adequacy of the 
onsite parking supply.   

Air Quality 

Project construction will involve emissions from construction equipment and vehicle trips associated with 
construction personnel, and the generation of fugitive dust, both contributing pollutants to the air basin.  
An assessment of short-term (i.e., construction) air quality impacts and long-term (i.e., operational) 
regional air pollutant emissions, including mobile, stationary, and area source emissions was performed. 
The analysis discusses the potential long-term benefits that may occur from the replacement of old 
buildings (including offsite TAUs that will be transferred to the project) with more efficient structures as 
well as a potential reduction in vehicle trips and/or vehicle miles traveled.  

Noise 

Short-term (e.g., construction) and long-term (e.g., traffic and building equipment) noise impacts, relative 
to sensitive receptors and their potential exposure are assessed and compared with current TRPA, Washoe 
County and Federal noise standards.   Noise levels and vibration of specific construction equipment are 
determined and resultant noise levels at nearby receptors (at given distances from the source) are 
calculated.  Standard practices to reduce and regulate noise impacts are incorporated into and committed 
to by the Project.  

Hazards 

The EIS addresses potential hazard issues within the Geology, Hydrology, and Public Service sections.  

ATTACHMENT A 
November 10, 2009 

DL/jm/rc AGENDA ITEM VII.B

57



   SUMMARY 
B o u l d e r  B a y  C o m m u n i t y  E n h a n c e m e n t  P r o g r a m  P r o j e c t  E I S  

 

P AG E  S - 8  H AU G E  B R U E C K  AS S O C I AT E S  N O V E M B E R  9 ,  2 0 0 9  

Agricultural and Mineral Resources 

The alternatives are not expected to affect agricultural or mineral resources in the project area.  Since the 
Project would not impact agriculture or mineral resources a detailed analysis is not included in this 
document.  

Socioeconomics, Population and Housing 

Economic impacts related to employment growth and population and housing are considered.  

Public Services and Utilities 

The EIS evaluates impacts on power, water treatment and distribution, wastewater collection, solid waste 
collection and disposal, law enforcement services, fire protection services, schools, and communications.  
A discussion of emergency evacuation is also included in this section. 

Growth Inducement 

The effects of the Project on growth inducement are addressed according to the TRPA goals and policies 
restricting growth.  The Project is not expected to induce or result in the substantial growth of the full-
time population in the region, cause a substantial increase in demand for employment opportunities, or 
cause an increase in other public service or facility needs.  

Cumulative Effects 

The EIS identifies and describes recently approved and reasonably anticipated projects in the Kings 
Beach/North Shore and Incline Village area and vicinity of the Boulder Bay Project. The EIS evaluates 
the combined effects of these activities with related impacts of the Project or alternatives. 

TRPA Threshold Carrying Capacities 

The EIS includes impact evaluation criteria to help assess the Project’s compliance with and contribution 
to the attainment of environmental threshold carrying capacities adopted by TRPA. 

SUMMARY OF THE ENVIRONMENTALLY PREFERABLE 
ALTERNATIVE  

Based on the analysis included in Chapters 4 and 5, it is recommended that Alternative C be selected as 
the Environmentally Preferable Alternative as it would not result in a significant and unavoidable impact 
and would best meet the range of goals established for the Project.  Alternative C is considered to have 
the least effect on the environment because it would: 

• Meet the project objectives listed in Chapter 2; 

• Achieve of benefits included in the CEP resolution through various design, transit, water quality, 
land use, and visual enhancements that improve the area and benefit the community; 

• Provide affordable housing onsite for use by resort employees; 
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• Reduce land coverage and implement water quality improvements over and above standard 
TRPA regulations and existing planning goals; 

• Reduce daily and peak hour trip generation compared to existing uses within the project area; 

• Reduce vehicle miles traveled compared to existing uses within the project area; 

• Increase park and open space acreage over and above requirements in the existing Tahoe Mariner 
Settlement Agreement; 

• Improve the scenic quality of the SR 28 corridor through utility under grounding, removal of non-
conforming signage, increasing building set backs, and improving architectural design and 
landscaping; and 

• Contribute to EIP projects (utility under grounding and water quality improvements) benefiting 
offsite lands within the NSCP area. 
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IMPACT AND MITIGATION SUMMARY 

For each of the alternatives, Table S-1 summarizes the impacts, mitigation measures designed to eliminate or reduce the impacts, the duration of 
the impact, and the level of significance of each impact after mitigation is implemented. The following acronyms are used:   

• SU – Significant and Unavoidable 

• PSU – Potentially Significant and Unavoidable 

• S – Significant 

• PS – Potentially Significant 

• LS – Less than Significant 

• NI – No Impact 

• P – Permanent (indefinitely) 

• LT – Long–term (6+ years) 

• T – Temporary (0-5 years) 

• C – Construction (construction period) 

 

Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
4.1  Land Use 
LU-1: Will the Project be consistent with the land use plan or 
zoning plan, or land use goals, policies, and provisions of the 
TRPA Regional Plan, Code of Ordinances, or Plan Area 
Statement, or Washoe County Comprehensive Plan? 

A – S 
B – S 

C – LS 
D – S 
E – LS 

A and B – None Available 
C and E – None Required 
D – LU-1A: Reduce Proposed Building Height 
to be Consistent with TRPA Resolution No 
2008-11 
D – LU-1B: Reduce Development Levels to 
Equal Allowable Density 

A – SU 
B – SU 
C – LS 
D – LS 
E – LS 

T 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
LU-2: Will the Project be consistent with adjacent land uses or 
expand/intensify existing non-conforming uses? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required 
 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

T 

LU-3:  Will the project be consistent with NDOT encroachment 
permit conditions? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

T 

LU-C1:  Will the project have significant cumulative impacts to 
land use? 

A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

T 

4.2  Geology and Earth Resources 
GEO-1:  Will the Project result in compaction or covering of the 
soil beyond the limits allowed by TRPA land capability 
classifications? 

A – S 
B – S 
C – S 
D – S 
E – S 

A and B – None Available 
C, D, and E – GEO-1:  Excess Land Coverage 
Mitigation Program 

A – SU 
B – SU 
C – LS 
D – LS 
E – LS 

P 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
GEO-2: Will the Project facilities be subject to ground rupture due 
to location near a surface trace of an active fault or expose people 
or property to geologic hazards such as earthquakes, landslides, 
avalanches, mudslides, ground failure, or similar hazards? 

A – S 
B – S 
C – S 
D – S 
E – PS 

B – GEO-2A:  Retrofits for Compliance with 
International Building Codes as Amended for 
Washoe County 
B, C, and D – GEO-2B:  Emergency Response 
Plan 

A – SU 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

GEO-3: Will construction or operation of the Project cause 
erosion, loss of topsoil, changes in topography, undisturbed soil or 
native geologic substructures, or unstable soil conditions from 
excavation, grading or filling? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

GEO-C1:  Will the project have significant cumulative impacts to 
geology and earth resources? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

4.3  Hydrology and Water Quality  
HYDRO-1:  Will Project construction or operations result in the 
degradation of surface water quality in the East Stateline Point 
watershed? 

A – PS 
B – PS 
C – PS 
D – PS 
E – PS 

All Alternatives – HYDRO-1. Apply TRPA 
Security Deposit Towards Retrofit and/or 
Expansion of BMPs and Stormwater Treatment 
Systems if Post-Project Monitoring Determines 
TRPA Standards are Not Met 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

P 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
HYDRO-2:  Will Project construction or operations result in the 
degradation of groundwater quality in the East Stateline Point 
watershed? 

A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

P 

HYDRO-3:  Will Project construction or operations alter the 
existing surface water drainage patterns, or the rate and amount of 
surface water runoff so that a 20-year, 1-hour storm runoff cannot 
be contained on the site? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

P 

HYDRO-4: Will Project construction or operation interfere with 
groundwater movement or change the quantity of groundwater, 
either through direct additions or withdrawals, or through 
interception of an aquifer by cuts or excavations? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

P 

HYDRO-5: Will the Project alter the course or flow of the 100-
year floodwaters or expose people or property to water related 
hazards such as flooding and/or wave action from 100-year storm 
occurrence or seiches? 

A – NI 
B – NI 
C – NI 
D – NI 
E – NI 

All Alternatives – None Required A – NI 
B – NI 
C – NI 
D – NI 
E – NI 

P 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
HYDRO-6: Will the Project change the amount of surface water 
in any water body, substantially reduce the amount of water 
otherwise available for public water supplies, or be located within 
600 feet of a drinking water source? 

A – NI 
B – NI 
C – NI 
D – NI 
E – NI 

All Alternatives – None Required A – NI 
B – NI 
C – NI 
D – NI 
E – NI 

P 

HYDRO-C1:  Will the project have significant cumulative 
impacts to water resources? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

4.4  Biological Resources 
BIO-1: Will the Project, directly or indirectly (including through 
spread of noxious weeds), cause a loss of individuals or occupied 
habitat of endangered, threatened, or rare wildlife or plant 
species? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

P 

BIO-2: Will the Project cause loss of individuals of rare or at-risk 
plant species as defined by the Nevada Native Plant Society 
(NNPS)? 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

P 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
BIO-3: Will the Project cause loss of active raptor nests, migratory 
bird nests, or wildlife nursery sites? 

A – NI 
B – PS 
C – PS 
D – PS 
E – PS  

A – None  
B, C, D, and E – BIO-3: Active Raptor and 
Migratory Bird Nest Site Protection Program 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

C 

BIO-4: Will the Project substantially block or disrupt major 
wildlife migration or travel corridors? 

A – NI 
B – NI 
C – NI 
D – NI 
E – NI 

All Alternatives – None Required A – NI 
B – NI 
C – NI 
D – NI 
E – NI 

P 

BIO-5: Will the Project cause a permanent loss of sensitive 
wildlife individuals, habitat, or native plant communities 
(including Stream Environment Zones [SEZ] and communities 
defined as sensitive by the TRPA)? 

A – NI 
B – NI 
C – LS 
D – LS 
E – NI 

All Alternatives – None Required A – NI 
B – NI 
C – LS 
D – LS 
E – NI 

P 

BIO-6: Will the Project result in the removal of trees 24 inches or 
greater in diameter at breast height (dbh)? 

A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

P 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
BIO-7: Will the Project conflict with any federal, local, regional, 
or state policies or TRPA ordinances protecting biological 
resources (including standards for native vegetation removal), or 
with any applicable habitat conservation plans? 

A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

LT 

BIO-8: Will the project have an effect on wetlands or waters of 
the U.S. and/or riparian and Stream Environment Zones (SEZ) 
through direct removal, filling, hydrological interruption, 
encroachment, removal of streamside vegetation, or other means? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

P 

BIO-C1:  Will the project have significant cumulative impacts to 
biological resources? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

4.5  Scenic Resources 
SR-1:  Will the Project be inconsistent with any County 
Comprehensive Plan, Community Plan or regulations, standards, 
or guidelines of agencies (TRPA) with jurisdiction in the area 
regarding Scenic Corridors? 

A – S 
B – S 
C – S 
D – S 
E – S 

A, B, and E – None Available 
C and D – SR-1A: Modify Proposed Code 
Chapter 22.4.E Height Amendment 
C and D – SR-1B: Redesign Building “A” 

A – SU 
B – SU 
C – LS 
D – SU 
E – SU 

LT 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
SR-2:  Will the Project be visible from or cause an adverse effect 
on foreground or middleground views from a high volume 
travelway, recreation use area, or other public use area, including 
Lake Tahoe, TRPA designated bike trail, or state or federal 
highway? 

A – NI 
B – S 
C – S 
D – S 
E – S 

A – None Required 
B and E – SR-2 – Screen Single-Family Homes 
C and D – SR-1B:  Redesign Building “A” 

A – NI 
B – LS 
C – LS 
D – SU 
E – LS 

LT 

SR-3:  Will the Project be inconsistent with the TRPA Scenic 
Quality Improvement Program or Design Review Guidelines? 

A – S 
B – S 
C – S 
D – S 
E – S 

A and B – None Available 
C and D – SR-1A: Modify Proposed Code 
Chapter 22.4.E Height Amendment 
C and D – SR-1B:  Redesign Building “A” 
E – SR-2 – Screen Single-Family Homes 

A – SU 
B – SU 
C – LS 
D – SU 
E – SU 

LT 

SR-C1:  Will the project have significant cumulative impacts to 
scenic resources? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

4.6  Recreation  
REC-1:  Will the Project result in decreased availability or 
degradation of a high quality recreational experience? 

A – LS 
B – LS 
C – PS 
D – PS 
E – PS 

A and B – None Required 
C, D, and E – REC-1:  Beach Access Shuttle 
Service 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

LT 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
REC-2:  Will the Project conflict with an established recreational 
use in the area? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

T 

REC-3:  Will the project result in the need for new or expanded 
parks or recreational facilities? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

REC-C1:  Will the project result in cumulative impacts to 
recreational uses or resources? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

LT 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
4.7  Cultural and Historical Resources 
CUL-1: Will the Project disturb or alter known, potentially-
eligible National Register properties, including archaeological, 
historical, architectural, and Native American/traditional heritage 
resources? 

A – NI 
B – NI 
C – S 
D – S 
E – S 

A and B – None Required 
C, D, and E – CUL-1A:  Prepare Resource 
Protection Plan to Preserve Historically 
Eligible Signs and Document the History of the 
Biltmore Resort and Cottages 
D and E - CUL-1B:  Redesign Alternative D 
Building Plans to Reflect a Resort Rustic 
Architectural Style 
E – CUL-1C: CUL-1C:  Renovate the Tahoe 
Biltmore Hotel and Casino consistent with the 
Secretary of the Interior’s Standards for 
Rehabilitating Historic Buildings 

A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

P 

CUL-2:  Will the Project disturb unknown archaeological 
resources? 

A – PS 
B – PS 
C – PS 
D – PS 
E – PS 

All Alternatives – CUL-2: Identify and Protect 
Undiscovered Archaeological Resources 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

C 

CUL-3:  Will the Project directly or indirectly destroy a unique 
paleontological resource or site or unique geologic feature? 

A – NI 
B – NI 
C – NI 
D – NI 
E – NI 

All Alternatives – None Required A – NI 
B – NI 
C – NI 
D – NI 
E – NI 

C 

ATTACHMENT A 
November 10, 2009 

DL/jm/rc AGENDA ITEM VII.B

69



   SUMMARY 
B o u l d e r  B a y  C o m m u n i t y  E n h a n c e m e n t  P r o g r a m  P r o j e c t  E I S  

 

P AG E  S - 2 0  H AU G E  B R U E C K  AS S O C I AT E S  N O V E M B E R  9 ,  2 0 0 9  

Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
CUL-4:  Will the Project disturb any human remains, including 
those interred outside formal cemeteries? 

A – PS 
B – PS 
C – PS 
D – PS 
E – PS 

All Alternatives – CUL-2: Identify and Protect 
Undiscovered Archaeological Resources 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

C 

CUL-5: Will the Project restrict historic or pre-historic religious or 
sacred uses within the potential impact area? 

A – NI 
B – NI 
C – NI 
D – NI 
E – NI 

All Alternatives – None Required A – NI 
B – NI 
C – NI 
D – NI 
E – NI 

P 

CUL-C1: Will the project have significant cumulative impacts to 
cultural or historical resources? 

A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

P 

4.8  Transportation, Parking and Circulation  
TRANS-1: Will the Project result in generation of 100 or more 
new Daily Vehicle Trip Ends (DVTE)? 

A – NI 
B – S 

C – LS 
D – LS 
E – S 

A, C, and D – None Required 
B and E – TRANS-1: Traffic and Air Quality 
Mitigation Program 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
TRANS-2: Will the Project result in an increase in Vehicle Miles 
of Travel? 

A – NI 
B – S 

C – LS 
D – LS 
E – S 

A, C, and D – None  
B and E – TRANS-1: Traffic and Air Quality 
Mitigation Program 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

TRANS-3: Will the Project result in changes to existing parking 
facilities, or demand for new parking? 

A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

P 

TRANS-4: Will the Project result in a substantial impact upon the 
existing transportation systems, including highway, transit, bicycle 
or pedestrian facilities? 

    

Level of Service A – NI 
B – S 

C – LS 
D – LS 
E – S 

A, C, and D – None Required  
B and E – TRANS-4:  Implement Intersection 
Improvements 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

Intersection Queuing at SR 28/SR 267 A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
TRANS-5: Will the Project result in a substantial impact upon 
existing transportation systems, including transit facilities? 

A – NI 
B – NI 
C – LS 
D – LS 
E – NI 

All Alternatives – None Required A – NI 
B – NI 
C – LS 
D – LS 
E – NI 

LT 

TRANS-6: Will the Project result in a substantial impact upon 
existing transportation systems, including bicycle or pedestrian 
facilities? 

A – NI 
B – NI 
C – LS 
D – LS 
E – NI 

All Alternatives – None Required A – NI 
B – NI 
C – LS 
D – LS 
E – NI 

LT 

TRANS-7: Will the Project result in a temporary impact upon 
existing transportation systems due to construction traffic? 

A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

C 

TRANS-8: Will the Project result in alterations to present patterns 
of circulation or movement of people and/or goods? 

A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

P 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
TRANS-9: Will the Project result in an increase in traffic hazards 
to motor vehicles, bicyclists, or pedestrians? 

A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

All Alternatives – None A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

LT 

TRANS-C1: Will the project result in a substantial impact upon 
cumulative transportation systems, including roadways and 
intersections? 

    

Level of Service A – NI 
B – S 
C – S 
D – S 
E – S 

A – None Required 
B, C, D, and E – TRANS-C1:  Implement 
Intersection Improvements 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

Intersection Queuing at SR 28/SR 267 A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
4.9  Air Quality 
AIR-1: Will the project result in temporary air quality impacts 
associated with construction activities? 

A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

C 

AIR-2: Will the project result in substantial air pollutant emissions 
from daily operations? 

    

Vehicle Miles of Travel A – NI 
B – S 

C – LS 
D – LS 
E – S 

A, C, and D – None Required 
B and E – AIR-2: Traffic and Air Quality 
Mitigation Program 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

Project Generated Emissions A – NI 
B – S 

C – LS 
D – S 
E – S 

A and C – None Required 
B, D and E – AIR-2: Traffic and Air Quality 
Mitigation Program 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

AIR-3: Will the project result in the creation of objectionable 
odors? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

LT 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
AIR-C1:  Will the Project result in substantial cumulative air 
pollutant emissions from daily operations? 

A – NI 
B – S 

C – LS 
D – S 
E – S 

A and C – None Required 
AIR-C1: Traffic and Air Quality Mitigation 
Program 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

4.10  Noise 
NOISE-1:  Will the project result in a significant increase in traffic 
noise levels? 

A – NI 
B – S 
C – S 
D – S 
E – LS 

A and E – None Required 
B, C, and D – NOISE-1:  Use of Alternative 
Pavement 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

NOISE-2:  Will the project result in an exceedance of an exterior 
traffic noise level standard at on-site residential, condominium, 
timeshare or hotel uses? 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

NOISE-3:  Will the project result in excessive noise due to 
construction activities? 

A – NI 
B – LS 
C – S 
D – S 
E – S 

A and B – None 
C, D, and E – NOISE 3A:  Time of Day 
Construction Restrictions and Noise Barriers 
C, D, and E – NOISE 3B:  Equipment Location 
Guidance 
C, D, and E – NOISE 3C:  Noise Complaint 
Coordination and Response 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

C 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
NOISE-4:  Will the project result in excessive vibration at 
buildings in the immediate vicinity of the project site due to 
construction activities? 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

C 

NOISE-5: Will the development of the project result in noise 
levels from on-site mechanical equipment and loading dock 
activities that exceed the applicable noise level standards for 
stationary equipment shown in Table 4.10-5 and contained within 
the North Stateline Community Plan? 

A – NI 
B – NI 
C – PS 
D – PS 
E – PS 

A and B – None Required 
C, D, and E – NOISE 5A:  Mechanical 
Equipment Noise Level Specifications and 
Sound Control 
C, D, and E – NOISE 5B: Loading Dock and 
Truck Circulation Design 

A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

LT 

NOISE-6:  Will the development of the project result in outdoor 
activities from people gathering on decks and patios that exceed 
the applicable noise level standards for stationary noise sources 
shown in Table 4.10-5 and contained within the North Stateline 
Community Plan? 

A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – NI 
C – LS 
D – LS 
E – LS 

LT 

NOISE-C1:  Will the project have significant cumulative short-
term construction noise impacts to the noise environment? 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
NOISE-C2:  Will the project have significant cumulative increase 
in noise levels due to on-site stationary noise sources? 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

NOISE-C3: Will the project have significant cumulative increase 
in noise levels due to traffic on the local street network? 

A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – NI 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

4.11  Socioeconomics, Population and Housing 
SPH-1:  Will the Project include or result in the temporary or 
permanent displacement of residents or convert or demolish 
homes occupied by low- or moderate-income households? 

A – NI 
B – NI 
C – NI 
D – NI 
E – NI 

All Alternatives – None Required A – NI 
B – NI 
C – NI 
D – NI 
E – NI 

P 

SPH-2:  Will the project increase the demand for housing, thereby 
causing indirect environmental impacts? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required 
 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

LT 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
SPH-3:  Will the Project alter the location, distribution, density, or 
growth rate of the human population planned for the Region? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

SPH-C1:  Will the project have significant cumulative impacts to 
socioeconomics, population and housing? 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

All Alternatives – None Required A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

LT 

4.12  Public Services and Utilities 
PSU-1:  Will the Project increase demand or exacerbate peak 
period service demand of fire, police, schools, government 
services, water, sewage treatment and disposal, phone, solid 
waste, gas, or electric to such a degree that accepted service 
standards cannot be maintained or new facilities are needed? 

A – LS 
B – LS 
C – PS 
D – PS 
E – PS 

A and B – None Required 
C, D, and E – PSU-1A:  Special Event Security 
Coordination and Notification 
C, D, and E – PSU-1B:  Water Rights 
Dedication 
C, D, and E – PSU-1C:  Utility Service 
Coordination 
C, D, and E – PSU-1D:  Safety Planning 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

LT 
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Table S-1 

Summary of Impacts and Mitigation for the Project 

Impact 

Significance
before 

Mitigation Mitigation 

Significance 
after 

Mitigation 

Time-
fram

e 
PSU-2:  Does the Project have the potential to damage existing 
underground utility lines? 

A – LS 
B – LS 
C – PS 
D – PS 
E – PS 

A and B – None Required 
C, D, and E – PSU-1C:  Utility Service 
Coordination 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

C 

PSU-3:  Will project construction interfere with law enforcement 
and fire protection services? 

A – LS 
B – LS 
C – PS 
D – PS 
E – PS 

A and B – None Required 
C, D, and E – PSU-3A:  Construction Fire 
Prevention and Safety Requirements 
C, D, and E – PSU-3B:  Construction Schedule 
Coordination and Notification 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

C 

PSU-C1:  Will the Project have significant cumulative impacts to 
public service and utility resources? 

A – LS 
B – LS 
C – PS 
D – PS 
E – PS 

A and B – None Required 
C, D, and E – PSU-C1:  Emergency 
Shelter/Staging Area Designation 

A – LS 
B – LS 
C – LS 
D – LS 
E – LS 

T 

Source:  Hauge Brueck Assoc. 2009 
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Table S-2 summarizes project benefits associated with each alternative by applicable impact.  More 
detailed analysis of potential benefits is included in the “environmental impacts and recommended 
mitigation” section of Chapter 4.  This table illustrates how the project, particularly Alternatives C and D 
result in a variety of environmental and community benefits that are above and beyond baseline TRPA 
requirements and Community Enhancement Program (CEP) resolutions made by the TRPA Governing 
Board in February 2008. 

Table S-2 

Summary of Environmental Benefits under the CEP Alternatives (C and D) 

Impact Project Benefits 
4.2. Geology and Earth Resources 
GEO-1:  Will the Project result in compaction or 
covering of the soil beyond the limits allowed by TRPA 
land capability classifications? 

Alternatives C and D include an overall reduction in 
land coverage within the project area of 11.0 and 5.5 
percent respectively, and an additional reduction in land 
coverage within the NSCP through the removal of base 
land coverage on parcel 090-305-016 (Stateline mini 
park) and within the SR 28 right of way that fronts the 
project area equaling a total on- and offsite land 
coverage reduction of 15.8 percent (Alternative C) and 
9.7 percent (Alternative D).  Further, existing land 
coverage within Class 1a/2 lands is reduced by 30.2 and 
18.3 percent respectively. The NSCP goals and policies 
require a 5 percent reduction in existing land coverage.  

4.3.  Hydrology and Water Quality 
HYDRO-1:  Will Project construction or operations 
result in the degradation of surface water quality in the 
East Stateline Point watershed? 

Alternatives C and D include BMPs for stormwater 
treatment required by TRPA plus additional programs to 
improve water quality in the NSCP area.  Low-impact 
development strategies such as advanced snow 
management (automatic snow melt and treatment), 
regionally approved and water conserving landscaping, 
expanded regional storm water treatment systems (50-
year, 1-hour storm event capacity) that include capture 
of runoff from Washoe County and NDOT ROW, off-
site water quality improvement projects (EIP #114, and 
#732), land coverage reductions (total 15.8% reduction 
for Alternative C and 9.7% reduction for Alternative D), 
underground parking, off-site SEZ restoration (1.5 acres 
of restoration associated with the TAUs to be transferred 
from The Colony Inn), increased open space (5.7 acres 
open space and 1.87 acres of park under Alternative C 
and 4.99 acres open space and 1.40 acres of park under 
Alternative D), and a TMDL reduction plan (green 
roofs, pervious pavers, and bio-retention treatment 
systems).  The TMDL Reduction Plan included in 
Alternatives C and D would achieve the following:   
• Total Effective Site Land Coverage reduced to 
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Table S-2 

Summary of Environmental Benefits under the CEP Alternatives (C and D) 

Impact Project Benefits 
35.8%; 

• Storm Water Runoff Volume Capture Capacities of 
(TRPA/TMDL): 

20-yr, 1-hr – 125%/150% 
50-yr. 1-hr – 100%/125% 
100-yr, 1-hr – 75%/100%; 

• Total Suspended Sediment Annual Load Reduction 
of 90%; and 

• Fine Sediment (<20 micron) Annual Load 
Reduction of 90%.  

The proposed storm water treatment system includes:  
• Nine infiltration galleries;  
• Four detention basins;  
• Five infiltration trenches;  
• Bioretention systems and 
• Storm water treatment vaults. 

Offsite, Boulder Bay is committed to a public/private 
partnership with Placer County to help complete the 
Brockway Residential WQIP: EIP Number 732. 

4.4.  Biological Resources 
BIO-5:  Will the Project cause a permanent loss of 
sensitive wildlife individuals, habitat, or native plant 
communities? 

Alternatives C and D result in the transfer of 
development rights from The Colony Inn in South Lake 
Tahoe, where a 1.5-acre SEZ will be permanently 
restored. 

BIO-8: Will the project have an effect on wetlands or 
waters of the U.S. and/or riparian and Stream 
Environment Zones (SEZ) through direct removal, 
filling, hydrological interruption, encroachment, 
removal of streamside vegetation, or other means? 

As addressed under HYDRO-1, Alternatives C and D 
include BMPs that would treat surface water runoff and 
associated pollutants to a greater level than current 
TRPA requirements.  Improved water quality and storm 
water treatment in the project area will benefit projects 
being implemented down slope and address an historic 
road runoff situation between Caltrans and NDOT.  

4.5. Scenic Resources 
SR-1: Will the Project be inconsistent with any County 
Comprehensive Plan, Community Plan or regulations, 
standards, or guidelines of agencies (TRPA) with 
jurisdiction in the area regarding Scenic Corridors? 

Alternatives C and D include a contribution of $600,000 
toward utility under grounding efforts both within and 
outside of the project area to improve the visual quality 
of the area as required in the NSCP. 
Alternatives C and D include a pedestrian village that 
will include public gathering spaces and opportunities 
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Table S-2 

Summary of Environmental Benefits under the CEP Alternatives (C and D) 

Impact Project Benefits 
for public art displays. 

SR-2:  Will the Project be visible from or cause an 
adverse effect on foreground or middleground views 
from a high volume travelway, recreation use area, or 
other public use area, including Lake Tahoe, TRPA 
designated bike trail, or state or federal highway? 

Alternative C includes neighborhood buffers on SR 28, 
Lakeview Avenue, and Wassou Road through setbacks 
and deed restricted open space, would increase set backs 
along SR 28, and would include the removal of the 
existing surface parking lots west of SR 28 and the 
Crystal Bay Motel east of SR 28.  The result is an 
improvement to the SR 28 scenic travel route rating. 

SR-3:  Will the Project be inconsistent wit the TRPA 
SQIP or Design Review Guidelines? 

Alternatives C and D include Design Phase submittals to 
the USGBC for Silver LEED certification and will 
prepare a self score for TRPA review to achieve a 
minimum score of 40 in the LEED Neighborhood 
Development Pilot Rating System. 

4.6.  Recreation 
REC-1:  Will the Project result in decreased availability 
or degradation of a high quality recreational experience 
and 
REC-3:  Will the Project result in the need for new or 
expanded parks or recreational facilities? 

Alternative C increases total open space and park uses 
from the existing requirement of 4.78 acres to 5.7 acres 
and includes the construction, operation and 
maintenance of two parks totaling 1.87 acres and 1.20 
acres for passive hiking trails and overlook.  The 
existing Tahoe Mariner Settlement Agreement sets aside 
1.27 acres of the 4.78 acres of open space for a public 
park to be built and maintained by Washoe County.  
However, at present, Washoe County does not have 
funding for construction of park facilities at the project 
area. 
Alternative D increases total open space to 4.99 acres 
and includes the development and operation of two 
parks totaling 1.40 acres and 1.20 acres for passive 
hiking trails and overlook. 

4.8.  Transportation, Parking, and Circulation 
TRANS-1:  Will the Project result in generation of 100 
or more new Daily Vehicle Trip Ends?  
and 
TRANS-2: Will the Project result in an increase in 
Vehicle Miles of Travel? 

Alternatives C and D decrease vehicle trips and VMT 
primarily due to the proposed reduction in gaming floor 
area.  When compared to the existing approved uses 
within the project area (using trip rates to model 
operations), Alternative C would reduce daily project 
trip generation by approximately 2,190 trips and VMT 
by approximately 9,955.  Alternative D would reduce 
daily project trip generation by approximately 1,720 
trips and VMT by approximately 9,805.  The reduction 
of VMT under Alternatives C and D substantially 
achieves the NSCP goal of no more than a 1,150 
increase in VMT for redevelopment projects.  
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Table S-2 

Summary of Environmental Benefits under the CEP Alternatives (C and D) 

Impact Project Benefits 
TRANS-3: Will the Project result in changes to existing 
parking facilities, or demand for new parking? 

Alternative C and D place 98% of proposed parking 
spaces underground as encourage in the NSCP and 
Washoe County Standards. 

TRANS-5: Will the Project result in a substantial impact 
upon existing transportation systems, including transit 
facilities? 
and 
TRANS-6: Will the Project result in a substantial impact 
upon existing transportation systems, including bicycle 
or pedestrian facilities? 

Alternatives C and D include an Alternative 
Transportation Plan, including transit shelters, a bus and 
shuttle turnout, financial subsidies to increase transit 
service to the site, employee shuttle services, car- and 
bike-share services onsite, and other alternative transit 
amenities. 
Alternatives C and D include a two-acre pedestrian 
village open to the public through the project site that 
includes walkways, street furniture, lighting, and 
information kiosks/directories.  In addition, up to 5,100 
linear feet of onsite pedestrian and multi-use paths will 
connect to the existing public pedestrian and bicycle 
trails at the project area boundaries. Bicycle Lanes will 
be improved along the SR 28 frontage on both sides of 
the highway and will connect with the new Kings Beach 
Class 2 bicycle lanes at the Stateline. Specifically, the 
plan will include approximately 2,000 linear feet Class 2 
bike lanes along State Route 28 per AASHTO 
guidelines; and five feet wide lanes where curb/gutter 
present, four feet wide lanes along roadway without 
curb/gutter.  Bicycle amenities will include bicycle 
parking, U-shaped bicycle racks, bicycle service area, 
and bicycle rental.   
Alternatives C and D include an easement for the 
Nevada Stateline to Stateline multi-use trail through the 
project area, including an easement through the northern 
portion of the project area near Building A for the trails 
eventual construction, and use of the Boulder Bay 
transportation route through the pedestrian village to 
connect to Stateline Road and SR 28. 

TRANS-9: Will the Project result in an increase in 
traffic hazards to motor vehicles, bicyclists, or 
pedestrians? 

Alternatives C and D provide enhanced roadway 
connectivity by providing new internal roadways that 
meet Washoe County roadway standards. These 
alternatives will enhance pedestrian safety onsite by 
providing pedestrian facilities and eliminating curb cuts 
on SR 28. Class 2 bicycle lanes will be constructed on 
SR 28 adjacent to the project area with appropriate 
width and signing and striping for improved bicycle 
safety. 
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Table S-2 

Summary of Environmental Benefits under the CEP Alternatives (C and D) 

Impact Project Benefits 
4.9.  Air Quality 
AIR-2: Will the project result in substantial air pollutant 
emissions from daily operations? 

Alternatives C and D generate substantially less VMT (a 
reduction of 9,955 VMT for Alternative C and 9,805 
VMT for Alternative D) than existing conditions at full 
occupancy and therefore, less air pollutants than existing 
conditions under full capacity. 

4.11.  Socioeconomics, Population, and Housing  
SPH-3:  Will the Project alter the location, distribution, 
density, or growth rate of the human population planned 
for the Region? 

Alternatives C and D include the construction of 14 and 
8 low income affordable housing units, respectively, to 
address current and future employee housing needs and 
to reduce commuter traffic. 

Source: HBA, 2009 

 
 

ATTACHMENT A 
November 10, 2009 

DL/jm/rc AGENDA ITEM VII.B

84



 
 
 

MEMORANDUM 
 
Date:  November 10, 2009 
 
To:  TRPA Governing Board 
 
From:  Joanne S. Marchetta, Executive Director 
 
Subject: Executive Director Report and Agency Work Program Priorities for November 

2009 
 
The Agency Work Program Priorities are as follows: 
 

A. Regional Plan Update 
B. Forest Fuels Management 
C. Aquatic Invasive Species Eradication Program 
D. EIP Project Permit Processing and EIP Update 
E. Shorezone Program Implementation 
F. CEP Program 

 
Highlights of these programs follow: 
 
A. Regional Plan Update 
 
News: 
 

• Wednesday, October 21 and Monday, October 26 - Harmon Zuckerman met with the 
Sierra Club and the League to Save Lake Tahoe to discuss Regional Plan Update (RPU) 
Alternatives. 

• Friday, October 23 – Harmon Zuckerman responded to initial editorial comments from 
the Army Corps of Engineers and AECOM (the new parent company of EDAW), the EIS 
contractor, on the RPU Alternatives document that was submitted on September 10.  
Provided Army Corps of Engineers with the schedule for submittal of additional 
documents which will be needed for AECOM to complete the analysis of the 
Alternatives. 

• Developed a 24-month calendar for Governing Board participation in the RPU process. 
• Analyzed prior Pathway and RPU tasks and expenditures from 2001 to 2009. 
• Assembled dedicated RPU team of 3.5 full-time TRPA employees. 
• Began to program out the RPU team’s dedicated workspace. 

 
November Board Meeting: 
 
No Milestone or education seminars are scheduled for the November Governing Board meeting.  
There will be a brief status update. 
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B. Forest Fuels Management 
 
The 2009 Field season is winding down and only a few projects are still underway and finishing 
up for the winter. The TFFT had a meeting on October 29 and had a harvest systems expert 
provide a presentation about cable yarding operations in the Tahoe Basin. Cable operations use 
a tower and cable to suspend logs above the ground and carry them to the landing without the 
use of ground based equipment. These types of operations are well suited for steep slopes and 
other sensitive areas where ground disturbance is a concern. 
 

• The TFFT had a successful 2009 season and treated approximately 2,000 acres basin-
wide.   

• The TFFT is preparing for 2010 by using the winter season to look back at 2009 for 
“lessons learned” and applying those lessons to further streamline and improve the way 
the TFFT does business.  

• Settlement discussions continue in the litigation challenging the TRPA-Lahontan MOU 
and associated Lahontan permit waiver by The Sierra Club and The Sierra Forest 
Legacy.  

• TRPA received recognition from the Nevada Oversight Committee for the Fire 
Commission for all of its work in implementing the Fire Commission Recommendations. 
The report was given to Nevada's Legislative Committee for the Review and Oversight of 
the Tahoe Regional Planning Agency and the Marlette Lake Water System at their 
November 2 meeting. 

 
C. Aquatic Invasive Species (AIS) Eradication Program 
 
The following are highlights of work that has been performed by TRPA staff and agency 
partners since the last update in October related to aquatic invasive species. 
 

• TRPA staff have been working with our partners on the Lake Tahoe Aquatic Invasive 
Species Coordination Committee to finalize a charter for the group, define the work 
program for 2010, and to introduce a more formal programmatic structure.  This effort 
has accelerated over the last two weeks, and a list of project and program priorities has 
been generated.  TRPA staff will continue to work with our partners to refine the total 
funding available in calendar year 2010.  There may be both state and federal funds 
available to augment those currently available.  An example of this potential funding 
comes from the Department of the Interior Appropriations Bill.  There is possibly 
$800,000 of additional funds coming to Tahoe from this source.  TRPA and U.S. Fish 
and Wildlife Service (USFWS) staff are working together to determine the total amount 
dedicated to Lake Tahoe.  In addition, TRPA staff is assisting the USFWS in developing 
a request for Southern Nevada Public Lands Management Act Funds for 2011.   

 
• TRPA staff, along with USFWS staff, presented the Lake Tahoe Region Aquatic Invasive 

Species Management Plan to the Federal Aquatic Nuisance Species Task Force for final 
approval on November 5.  To the credit of all of our partner agency staff, the Plan was 
adopted without condition that day.  This Plan provides the framework on which TRPA 
staff and our partners will continue to expand the Lake Tahoe aquatic invasive species 
program to prevent new introductions, and control or eradicate existing infestations of 
aquatic invasive species.    
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D. EIP Project Permit Processing and EIP Update 
 
Capital Project Implementation 
 
Although the construction season has ended, our Environmental Improvement (EI) Branch staff 
will continue to work with our jurisdictional partners over the winter months on developing and 
permitting projects to be constructed next year.  Caltrans and the Nevada DOT continue to put 
forward a number of water quality improvement and safety projects that are under various 
stages of review by EI Branch staff.  A number of bike trail projects are also being developed by 
partner agencies with EI staff assisting on technical aspects and review of these projects.  Many 
of these bike trail projects include environmental documents that will come forward to the APC 
and/or Governing Board sometime next year. 
 
E. Shorezone Program Implementation 
 
Permitting Status: 
 
Piers:  Pursuant to the September 14 Preliminary Injunction Hearing, the five selected pier 
applications for 2009 are still under review and will be processed after the buoy permitting 
process slows down.  They will be processed but will not be allowed to construct until the court 
case is resolved.  There is no estimated timeline for the approval of the first pier under this 
program. TRPA staff sent out notices twice to the applicants about this litigation that may affect 
their applications and offered to them the option to withdraw and receive a refund.   
 
There is a January 15, 2010 deadline date for submittal of pier allocation applications for the 
second round of pier permits.  Staff may be requesting the Governing Board to consider that the 
processing of the 2010 pier allocations be cancelled or delayed until litigation is resolved. 
 
Moorings:  As of the October 15 deadline for submittal of buoy applications and mooring 
registrations, TRPA has met its expectations for submittals. TRPA did this by temporarily 
increasing staff, implementing recent noticing and streamlining actions, and implementing new 
over-the-counter procedures with electronic files.  Staff implemented northshore/south shore 
permitting workshops, including weekend permitting workshops, in partnership with Tahoe 
Lakefront Owners Association and shorezone consultants.   
 
As of this date, TRPA has received 1078 applications for buoys with 330 registrations for other 
moorings.  The table below gives the break down by mooring type and number of moorings by 
month.  With a big drop off in November, It appears most applicants met the deadline.  There 
are still a small number of known applications remaining to be submitted and staff will be 
available to provide updates at the Governing Board meeting. 
 
Table 1 Mooring Counts 
 

Mooring Type Month Application 
Count Mooring Count 

Boat House March 1 1
Boat House July 4 4
Boat House August 3 3
Boat House September 17 23
Boat House October 29 34
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Boat House Total 54 65
Boat Lift February 1 1
Boat Lift March 2 2
Boat Lift April 3 3
Boat Lift May 3 4
Boat Lift June 3 2
Boat Lift July 8 10
Boat Lift August 36 40
Boat Lift September 92 111
Boat Lift October 122 147
Boat Lift November 6 9
Boat Lift Total   276 329
Mooring Buoy February 2 5
Mooring Buoy March 6 52
Mooring Buoy April 11 59
Mooring Buoy May 10 18
Mooring Buoy June 16 41
Mooring Buoy July 42 133
Mooring Buoy August 123 219
Mooring Buoy September 300 1114
Mooring Buoy October 563 2334
Mooring Buoy November 5 10
Mooring Buoy Total 1078 3985
Grand Total   1408 4379

  
 
Program Implementation: 
 
The staff is starting to gear up for the up coming March Shorezone Program review and the 
2010 boating season.   The Shorezone Program will focus on permitting, enforcement, Blue 
Boating/AIS, and monitoring; all in the context of adaptive management. 
 
Regarding the Buoy Program, the Governing Board established an October 15 deadline for a 
basic application submittal in May and approved the time extension deadline for BMP 
certifications in June. At the August meeting the Governing Board approved a penalty fee for 
buoy owners that do not submit their basic applications before October 15. At this point, staff 
has not applied any penalties. 
 
TRPA sent out mailings to the 732 State lands lessees/permittees to notify them about the 
TRPA new permitting and registration requirements. Staff is requesting buoy owner’s help to get 
their buoys tagged (through registration or permit) so that we can focus on identification of 
illegal buoys. We are considering additional buoy notices this winter and spring. 
 
Staff is researching the issue of non-littoral strip parcels and is currently withholding action on 
approximately 80 buoy applications.   
 
The Governing Board should be aware there is a great deal of follow-up permitting work 
required along with the challenge of removing unauthorized buoys next summer. It is looking 
like there will be 500 to 600 buoys targeted for enforcement next summer. 
 

AGENDA ITEM NO. X.A. 
88



AGENDA ITEM NO. X.A. 

With respect to monitoring, TRPA has finished data collection for Water Quality, noise and Air 
Quality and will begin analysis and report writing. These are the effectiveness monitoring 
components of the Blue Boating Program that the Governing Board approved in March 
2009. Data analysis will be initiated in November 1, 2009 after all data and lab results are 
quality checked and input into appropriate databases. 
 
TRPA staff presented the buoy line amendment and the buoy enforcement program to APC in 
May and they recommended approval.  The Buoy Line Amendment was not approved by the 
Governing Board in August but was voted for reconsideration in September.  The Buoy Line 
Amendment reconsideration is now scheduled to be presented to the Governing Board in 
November.   Presentation of the “Go Slow” Code of Ordinance amendment is scheduled for 
some time next spring. 
 
The boat crews have finished another successful boating season.  The crews focused on buoy 
compliance, 600’ No Wake Zone and monitoring for AQ, WQ and noise to gather baseline data 
for the Blue Boating and Adaptive Management Programs. 
 
Blue Boating surveys that were conducted this season are being collected from the marinas and 
launch sites and entered into the database.  The data entry effort is nearly complete and 
analysis will begin in preparation for the annual report in March. 
 
The Watercraft Team is honing the details of the buoy enforcement plan, with an interim 
approach, in light of the Governor’s recent veto of the buoy legislation in California.  The MOU 
with Nevada is currently being reviewed by TRPA legal staff.  Staff is also developing the 
enforcement strategy for those buoy owners who failed to apply and/or register their buoys by 
the October 15 deadline.  TPRA staff will have a cooperative approach in dealing with buoy 
owners who missed the deadline. 
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F. Community Enhancement Program   
   
   

Projects 
Submitted 

Date 
Submitted 

Type of Project Status/Deadline Lead 
Planner 

Lead 
Consultant 

Environmental Net 
Gains  

Boulder 
Bay, LLC 

March 18, 
2008 
 

Mixed Use 
Tourist 
Accommodation/Resi
dential/ Commercial 
 
Proposed project 
requires amendment 
to Chapter 22 -Height 

Project applications have been 
deemed Incomplete.  The project will 
remain incomplete until the EIS is 
certified. 
 
TRPA and the applicants are 
continuing to discuss the additional 
information requested or received for 
various amendments to the Code.  
 
The sub-consultant is validating 
findings of the revised traffic study. 
 
The consultant is working to address 
staff’s height concerns and continue to 
refine the proposal. 
 
Staff has commented on an 
Administrative Draft EIS, and the 
consultant is revising the document. 
 
The EIS traffic and transportation 
chapter has been revised based on 
comments received on the 
administrative draft.    
 
Staff is finalizing land coverage and 
commercial floor area verifications.  
 
Staff will provide the Governing Board 
with a briefing on the draft 

David 
Landry, 
Senior 
Planner, 
ERS Branch 
 
 
 
 

Hauge 
Brueck 
 
A three- 
party 
contract has 
been 
executed. 

Area-wide storm 
water quality 
improvements (EIP 
project), completion 
of mini-park (EIP 
project), 
undergrounding of 
powerlines along St 
Rte 28. 
 
Submitted Energy 
Consumption 
Analysis for Staff 
review. 
 
Provided 
methodology for 
Traffic Analysis for 
Timeshare units. 
 
Provide more 
definitive analysis of 
Alternatives focusing 
on non-living space. 
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Environmental Document at the 
November meeting.   
 
The DEIS was released for public 
comment TRPA Website and other 
public venues 11-5-09, hard copies of 
the draft EIS were sent to Ca. 
Clearinghouse 11-6-09, CDs sent to 
Nevada Clearinghouse on the same 
date. 

Domus 
Group, LLC 

  Domus Development, LLC submitted 
a letter formally withdrawing from 
the Community Enhancement 
Program on October 7, 2009. 

    
 

Homewood 
Mountain 
Resorts 

April 16, 
2008 

Mixed Use Tourist 
Accommodation, 
Residential and 
Commercial, and Ski 
Area Master Plan 
(Previously 
submitted). 
 
Project requires Code 
amendments for 
Height and, perhaps 
Density.  Project also 
requires Plan Area 
Statement 
amendments in 
relation to permissible 
uses and boundaries.  
Some will correct 
inconsistencies 
between Placer 
Counties West Shore 
Plan and TRPA Plan 

Project incomplete items relate to 
Environmental Document certification. 
Joint EIS/EIR with Placer County. 
 
TRPA Ski Area Master Plan EIS 
required which will be inclusive of the 
CEP project. 
 
A Land Capability Challenge was 
approved by the TRPPA Hearings 
Officer on August 6, 2009. 
 
TRPA and the applicants continue to 
discuss the additional information 
requested and received for the Code 
(Height and Density) and PAS 
amendments.  
 
TRPA is finalizing the alternatives that 
are in the EIS, and added a new 
alternative (No. 5), which is a 
combination of other alternatives.  

David 
Landry, 
Senior 
Planner, 
ERS Branch 
 
 
 

Hauge 
Brueck 
 
Four Party 
Contract and 
Scope of 
Work 
executed for 
joint 
EIS/EIR. 
TRPA, 
Placer 
County, 
Homewood 
Mountain 
Resort, and 
Hauge 
Brueck. 

Substantial 
participation in 
areawide water 
quality 
improvements, 
enhance pedestrian 
circulation patterns 
including linking of 
bicycle trail, LEED 
certification above 
what is required per 
the CEP. 
 
Proposing meeting 
to discuss 
alternative to 
Cumulative Water 
Effects (CWE) 
analysis. 
 
On going 
discussions related 
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Area Statements.  
Major outstanding issues continuing to 
be discussed include the Master Plan, 
and cumulative watershed effects 
process. 
 
Draft Master Plan submitted, TRPA 
comments provided Draft Master Plan 
being revised. 
 
Staff is continuing to discuss 
cumulative watershed effects (CWE) 
approach with applicant and 
consultant.   
 
TRPA Consultant has asked applicant 
to revise the master plan based on 
finalization of project alternatives. 
 
Staff and applicant have discussed 
chapter and language changes in Code 
for height amendment.    
 
Consultant prepared evaluation criteria 
for document, staff circulated in house 
for comment.  Consultant compiling 
info and/or studies for Tree, Traffic 
counts,. Reviewing draft language for 
Height Amendment.  

to alternative Master 
Plan process. 

BB, LLC December 
4, 2008 

Mixed Use, 
Tourist/Residential/Co
mmercial 
 
Proposed project 
requires amendments 
to the TRPA Code for 

Formal 30 day review completed 
December 30, 2008.  All applications 
incomplete pending certification of the 
EIS. 
 
RFP issued March 2 closed on March 
23, 2009.  Consultant interviews 

Theresa 
Avance, 
AICP, 
Senior 
Planner, 
ERS Branch

To be 
determined 

Areawide Water 
Quality benefits, 
Scenic 
improvements, 
public plaza, 
enhanced 
pedestrian 
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Height and Density.  
Project also requires 
Kings Beach 
Community Plan 
amendments for 
Height, Density, and 
permissible uses. 

completed on April 16, 2009. 
 
Applications must be submitted to 
amend the Regional Plan for Height 
and Density.  Additional amendments 
to Kings Beach Commercial 
Community Plan are needed for 
permissible uses in the affected plan 
area/community plan.   
 
TRPA has selected a consultant to 
prepare the EIS.  Placer County has 
accepted the consultant and a four-
party contract is being prepared. 

circulation, LEED 
certification. 

 
*30 Day Review- Determines the completeness of the application and the level of environmental review required i.e.: EIS, EA, 
Environmental Checklist 
 
**TRPA issued a Request for Qualifications in November 2007.  Three consultants have met the selection criteria to engage in 
review of CEP projects that have been determined to require an environmental document.  These consultants are Hauge Brueck, 
EDAW, and Pacific Management Corporation (PMC).  TRPA and our local jurisdiction partners are coordinating to determine 
appropriate consultants, based on experience, for specific CEP projects.  

 
Other projects:  Ferrari Family Resort, Pastore Ryan, KB Resorts, Former Mikasa Gateway, and South Y Center were granted 
one year extensions of the reservation of commodities at the February 2009 Governing Board Meeting.  TRPA is continuing to work 
with our local jurisdiction partners to ensure that the proposals with reserved commodities are diligently working toward application 
submittal.  Conversations continue in relation to the checklist and application submittal requirements for each project.   
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